ITEM C

CITY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
JuLy 5, 2017 AGENDA

Subject: Type: Submitted By:
APPLICATION FOR FINAL PLAT — € RESOLUTIONS (2) ANN BIRCH

LOT 2, LAKEVIEW SOUTH || REPLAT 6 & ORDINANCE COMMUNITY DEVELOPMENT
S 1551.37 FT OF TAX LOT 4, 23-14-11 RECEIVE/FILE DIRECTOR

(NW OF 145™ & MEADOWS BLVD.)

SYNOPSIS

Resolutions have been prepared for approval of a final plat and subdivision agreement for approximately 25.82
acres located northwest of 145%™ Street and Meadows Blvd.

FiSCAL IMPACT

None.

RECOMMENDATION

Approval.

BACKGROUND

A public hearing was has been scheduled and resolutions have been prepared to consider applications for a final
plat and subdivision agreement, submitted by J & H Investments, LLC, on behalf of the property owners, TC
Accomodator 115, LLC and LB Southwest, LLC for approximately 25.82 acres currently described as Lot 2,
Lakeview South II Replat 6 and S 1551.37 FT of Tax Lot 4, 23-14-11. The property is generally located on the
northwest of 145th Street and Meadows Blvd.

The purpose of the requests is to replat the property into multiple lots with associated right-of-way. A detailed
staff report is attached.

The Planning Commission held a meeting on April 20, 2017, and unanimously recommended approval of the final

plat contingent on the approval of traffic and drainage studies and the finalization of a subdivision agreement prior
to City Council review, as the request is consistent with the Subdivision Regulations and the Comprehensive Plan.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA
APPROVING A SUBDIVISION AGREEMENT FOR LOTS 1-5, HEIMES SUBDIVISION.

WHEREAS, the City Council did on July 5, 2017, approve the final plat for Lots 1-5, Heimes
Subdivision subject to certain conditions; and

WHEREAS, the Subdivider, J & H Investments, LLC, has agreed to execute a Subdivision
Agreement satisfactory in form and content to the City; and

NOW THEREFORE, BE IT RESOLVED, that the Subdivision Agreement presented at the July 5,
2017, City Council meeting for the Heimes Subdivision be and hereby is approved
and the Mayor and City Clerk be and hereby are authorized to execute same on
behalf of the City, subject to the conditions of Council replat approval and with such
revisions that the City Administrator or City Engineer may determine necessary or
advisable.

PASSED AND APPROVED THIS 5TH DAY OF JULY, 2017.

CITY OF LA VISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, CMC
City Clerk
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA,
FOR APPROVAL OF THE FINAL PLAT FOR LOT 2 LAKEVIEW SOUTH Il REPLAT 6 & S 1551.37
FT OF TAX LOT 4, SECTION 23, TOWNSHIP 14 NORTH, RANGE 11 EAST OF THE6™ P.M,,
SARPY COUNTY, NEBRASKA, TO BE REPLATTED AS LOTS 1-5, HEIMES, A SUBDIVISION
LOCATED IN THE NORTHEAST QUARTER OF SECTION 23, TOWNSHIP 14 NORTH, RANGE
11 EAST OF THE 6TH P.M., IN SARPY COUNTY, NEBRASKA.

WHEREAS, the applicant, J & H Investments, LLC has made application for approval of a final
plat for Lot 2, Lakeview South Il Replat 6 & S 1551.37 FT of Tax Lot 4, Section 23,
T14N, R11E; and

WHEREAS, the City Engineer has reviewed the final plat; and

WHEREAS, on April 20, 2017, the La Vista Planning Commission reviewed the final plat and
recommended approval subject to the following conditions:
1. Approval of the traffic and drainage studies.
2. Finalization of a subdivision agreement.

. NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of La Vista,
Nebraska, that the final plat for Lot 2, Lakeview South |l Replat 6 & S 1551.37 FT of
Tax Lot 4, Section 23, Township 14 North, Range 11 East, to be replatted as Lots
1-5, Heimes, a subdivision located in the northeast quarter of Section 23, Township
14 North, Range 11 East of the 6" P.M., Sarpy County, Nebraska, generally located
northwest of 145" Street and Meadows Blvd, be, and hereby is, approved.

PASSED AND APPROVED THIS 5TH DAY OF JULY, 2017.

CITY OF LAVISTA

ATTEST: Douglas Kindig, Mayor

Pamela A. Buethe, CMC
City Clerk
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District) and a Planned Unit Development
(PUD) Overlay District; vacant

East: Lakeview South II; I-1 Light Industrial/l-2 Heavy
Industrial with a Gateway Corridor Overlay
(Overlay District); various industrial uses.

South: Lakeview South; IL Light Industrial (Sarpy
County); various industrial uses.
West: Chalco Hills Recreation Area; AG Agricultural

(Sarpy County); dam site

C. RELEVANT CASE HISTORY:

1. The preliminary plat for Heimes was approved by City

Council on April 4, 2017.
D. APPLICABLE REGULATIONS:

1. Section 5.14 of the Zoning Regulations — I-2 Heavy Industrial
District

2. Section 5.17 of the Zoning Regulations — Gateway Cooridor
District (Overlay District)

3. Section 3.05 of the Subdivision Regulations — Final Plat
Specifications

4. Section 7.04 of the Subdivision Regulations — Subdivision
Agreement

M. ANALYSIS
A. COMPREHENSIVE PLAN: The Future Land Use Map of the
Comprehensive Plan designates the lot for industrial uses.
B. OTHER PLANS: Not applicable.
C. TRAFFIC AND ACCESS:

1. The preliminary plat designates an access point to 145"
Street through the existing Lot 2 Lakeview South Il Replat 6.
Additionally, Lot 3 will be allowed to access Meadows Blvd.
along the southern edge of the plat.

2. The revised traffic study for the project was provided to
Nebraska Department of Transportation (formerly NDOR) for
their review. Based on concerns brought forth, it was
concluded that any future rezoning of any property in the
vicinity of the Hwy. 50 and Meadows Blvd. intersection to a
use that creates higher traffic volumes should be expected to
make improvements or participate in intersection
improvements.

D. UTILITIES:

1.

The property has access to water, gas, power and
communication utilities. The proposed sanitary sewer
connects to an existing sanitary sewer in 145th Street that
drains to an existing lift station. The property will be required
to utilize the MUD water system for service.



VI.

VIIL.

REVIEW COMMENTS:

1. The applicant, J & H Investments LLC, has submitted a request for
a final plat to allow division of two lots into five for the purpose of
development. Portions of the two subject lots will be dedicated to
right-of-way to allow for the construction of a cul-de-sac for
vehicular access to 145" Street for three of the proposed lots.

2. A revised drainage study was submitted March 27, 2017. The City
Engineer has reviewed the study and finds it satisfactory.

3. After the initial round of comments were received regarding the
drainage study for the project, a copy of the revised drainage study
was been submitted to the Papio-Missouri River Natural Resources
District (PMRNRD), Nebraska Department of Transportation
(formerly NDOR) and Sarpy County for review and comment. No
additional comments were provided.

4. A subdivision agreement has been prepared and is included in the
Council packet.

STAFF RECOMMENDATION — Final Plat:
Staff recommends approval of the final plat as the request is consistent
with the Subdivision Regulations and the Comprehensive Plan.

PLANNING COMMISSION RECOMMENDATION — Final Plat:

The Planning Commission held a public hearing on April 20, 2017 and
unanimously voted to recommend approval of the final plat, contingent on
the approval of traffic and drainage studies and the finalization of a
subdivision agreement prior to City Council review, as the request is
consistent with the Subdivision Regulations and the Comprehensive Plan.

ATTACHMENTS TO REPORT:
1. Vicinity Map

2. Staff Review Letter

3. Final Plat Map

4 Subdivision Agreement













3.

In accordance with Item No. 3 in the February 2, 2017 review letter, a copy of
the revised drainage study needs to be submitted to the Papio-Missouri River
Natural Resources District for review and comment. A copy of the letter or e-
mail transmitting the study needs to be submitted.

Specifically regarding the Final Plat document, the City provides the following
comments:

a. Per Article 3.05.03 of the Subdivision Regulations, please identify on
the final plat the widths of the existing rights of way abutting the plat
which includes 147" Street, Meadows Boulevard, and 145™ Street.

b. The Final Plat needs to illustrate existing and proposed sewer and
drainage easements in accordance with the storm sewer drainage
study and sanitary sewer plan. The easements will need to be able to
convey the major (100-year) storm event. The easements need to be
illustrated on the plat, but shall be granted in a separate document
that fully sets forth rights and obligations for usage of the easements.

c. Relative to Article 3.05.13 the signature block for the Planning
Commission needs to be revised to comply with Section 10.03 of the
Subdivision Regulations. This means change “Chairman” to
“Chairperson”.

d. Relative to Article 3.05.14 the signature block for the City Council and
Mayor needs to be revised to comply with section 10.04 of the
Subdivision Regulations. This means add the words “in accordance
with the State Statutes of Nebraska”.

e. Relative to Article 3.05.19 the surveyor’s certification needs to be
revised per Section 10.02 of the Subdivision Regulations. This means
that the first sentence of the sample language in 10.02 needs to be
added.

A subdivision agreement will need to be finalized prior to City Council action.
Review comments regarding the draft subdivision agreement will be provided
after full review by the City Engineer, City Attorney, and myself.

Cost estimates for proposed public improvements were provided which
included itemization. The following comments and/or questions about the
cost estimates include:

a. Identify if removal of the existing sanitary sewer lift station is covered
by these estimates or if arrangements are being made for SID 48 to
remove the lift station.

b. The watershed management fee will be applicable to Lots 1 through 5
and will be collected at time of building permit for each lot. Currently






HEIMES - -

LOTS 1 THRU 5, INCLUSIVE

BEING A PLATTING OF LOT 2, LAKEVIEW SOUTH II REPLAT 6, A SUBDIVISION IN
SARPY COUNTY, NEBRASKA TOGETHER WITH PART OF TAX LOT 4 IN THE EAST 1/2
OF THE NE 1/4 OF SECTION 23, T14N, R11E OF THE 6th P.M., SAID SARPY COUNTY.

==

engineering
& surveying

thompson, dreessen & dorner, inc.
10836 Old Mill Rd
Omaha, NE 68154
p.402.330.8860
td2co.com

NOTES:
1. ANGLES SHOWN ADJACENT TO CURVES ARE MEASURED TO THE CHORD LINE OF SAID CURVE.

1.402.330.5866

2. DIMENSIONS AND ANGLES IN PARENTHESIS PERTAIN TO EASEMENTS.

(50.00")

NET1 /4 OF

SECTION 23 -14-11

20 FOOT WIDE RIGHT—OF—WAY EASEMENT
GRANTED TO OMAHA PUBLIC POWER DISTRICT
RECORDED AS INSTRUMENT NO. 99-04268
OF THE SARPY COUNTY RECORDS.

50 FOOT WIDE NON—EXCLUSIVE EASEMENT
RECORDED AS INSTRUMENT NO. 2015-06463

(302.00) %}\3&5\\715\&2'\,@& OF THE SARPY COUNTY RECORDS. IN SAID SARPY COUNTY;
K87 T : N (T:EERNCE SOU'51'32"W 240.50 FEET ON THE WEST LINE OF LOT 2 SAID LAKEVIEW SOUTH REPLAT 2 TO THE N
o 155, . T NER OF SAID LOT 2, LAKEVIEW SOUTH !l REPLAT 6; )
S [, O N CRANTED 10 ben THENCE S89°08'28”E 218.71 FEET ON THE NORTH LINE OF SAD LOT 2 TO THE NE CORNER THEREOF: L
”\%vg ¥ 7 | N BOOK 48 AT PAGE 169 OF THE SARD THENCE SO0'51'32"W 322.93 FEET ON THE EAST LINE OF SAD LOT 2 TO THE SE CORNER THEREOF;
© (2000 : -+ IN NTYKR =D GE Y THENCE NB9'08'28"W 218.71 FEET ON THE SOUTH LINE OF SAD LOT 2 TO THE SW CORNER THEREOF; >
N 1_(20.007) coul ECORDS. THENCE SO0'51'32"W 883.16 FEET ON THE WEST LINES OF LOT 1, LAKEVIEW SOUTH Il REPLAT 6, LOT 1, ey
4 X | LAKEVIEW SOUTH Il REPLAT 4 AND LOT 1, LAKEVIEW SOUTH I, SUBDIVISIONS IN SAID SARPY COUNTY TO THE )
& ] i 00 FOOT WIDE RM SEWER AN NORTH LINE OF MEADOWS BOULEVARD;
! "] Lor-2 ! m SgAINAGE EASE?AEEN?(%O ot R§CORDED By THENCE S89'59'29"W 404.25 FEET ON THE NORTH LINE OF MEADOWS BOULEVARD )
) LOT 1 D@ AKEVEW SOUH 200U GEPARATE DOCUMENT TO THE WEST LINE OF 147th STREET;
B 217,800 SQUARE | 5g I REPLAT 2 ‘ . THENCE SO0'26'39"W 95.01 FEET ON THE WEST LINE OF 147th STREET TO THE NE |
A 11 CORNER OF LOT 1, LAKEVIE . 7 REPUAT 2, A SUBDIVISION IN SAl
! OR 5.000 ACRES (5000 3P < ' . 30.00 FOOT WIDE SANITARY, STORM SEWER SARPY COUNTY; W SOUTH NO SUBDMSION N SA1D O
e ! AND DRAINAGE EASEMENT TO BE RECORDED THENCE S89'59'27"W 300.57 FEET ON THE NORTH LINE OF LOT 1 SAID LAKEVIEW (D
. $8908'28"E i BY SEPARATE DOCUMENT. SOUTH NO. 7 REPLAT 2 TO THE POINT OF BEGINNING. 2
] 3 218;113 F;‘f‘,M CONTAINING 25.407 ACRES L
9 .
% MARCH 17, 2017 -~
’ % g DATE: JAMES D. WARNER, [T}
612.01 0. o s NEBRASKA RLS 308 2
IS < DEDICATION
< LoT 5 © KNOW ALL MEN BY THESE PRESENTS: THAT WE, J & H INVESTMENTS, L.L.C., A NEBRASKA LIMITED LIABILITY D
S . I N J COMPANY AND LB SOUTHWEST, LLC, A NEBRASKA LIMITED LIABILITY COMPANY, BEING THE OWNERS AND AMERICAN —_—
& 37146 SQUARE FEET el B NATIONAL BANK, BEING THE MORTGAGE HOLDERS OF THE LAND DESCRIBED WITHIN THE SURVEYOR'S CERTIFICATE m
OR 1.312 ACRES 2 ' Lot 1 AND_EMBRACED WITHIN THIS PLAT, HAVE CAUSED SAID LAND TO BE SUBDIVIDED INTO A STREET AND LOTS TO BE
. P ! GVEW  SOUTH NAMED AND NUMBERED AS SHOWN, SAID SUBDIVISION TO BE HEREAFTER KNOWN AS HEIMES, AND WE DO HEREBY LLi T
(30.00%) N = , LAK ER IEW < s RATIFY AND APPROVE OF THE DISPOSITION OF OUR PROPERTY AS SHOWN ON THIS PLAT AND WE HEREBY
i n EA & Y Il REPLAT  FV DEDICATE TO THE PUBLIC, FOR PUBLIC USE, THE STREET AS SHOWN HEREON AND WE DO FURTHER GRANT A |__
~ N LOT 2 "\ 70557 oK o . PERPETUAL EASEMENT TO THE_OMAHA PUBLIC POWER DISTRICT, CENTURYLINK QC AND ANY COMPANY WHICH HAS
] 217,800 SQUARE FE o v ° - : BEEN GRANTED A FRANCHISE TO PROVIDE A CABLE TELEVISION SYSTEM IN THE AREA T0 BE SUBDVIDED, THEIR T
- o OR 5000 ACRES . ¢ 0 SUCCESSORS AND ASSIGNS, TO ERECT, OPERATE, MAINTAIN, REPAIR, AND RENEW POLES, WIRES, CROSSARMS, DOWN
, 91 A 5 SEE o g GUYS AND ANCHORS, CABLES, CONDUITS AND OTHER RELATED FACILITIES AND TO EXTEND THEREON WIRES OR -
. ) S oETAL A" & , ? i CABLES FOR THE CARRYING AND TRANSMISSION OF ELECTRIC CURRENT FOR LIGHT, HEAT, AND POWER FOR THE
= o 143.96 ! TRANSMISSION OF SIGNALS AND SOUNDS OF ALL KINDS AND THE RECEPTION THEREOF, INCLUDING SIGNALS
- ; 2 PROVIDED BY A CABLE TELEVISION SYSTEM AND THEIR RECEPTION, ON, OVER, THROUGH, UNDER AND ACROSS A (@)
| PORTAL CIRCLE | FIVE (5') FOOT WIDE STRIP OF LAND ABUTTING ALL FRONT AND SIDE LOT LINES; AND AN EIGHT (8') FOOT WIDE
- 7 X STRIP' OF LAND ABUTTING THE REAR LOT LINES. -
~ o
) N89'08'28"W ! PERPETUAL EASEMENTS SHALL BE GRANTED TO METROPOLITAN UTILITIES DISTRICT OF OMAHA, AND ANY NATURAL O
218.71' R&M | 1 PORTAL CIRCLE GAS PROVIDER, THEIR SUCCESSORS AND ASSIGNS, TO ERECT, INSTALL, OPERATE, MAINTAIN, REPAR AND RENEW,
7 ! | PIPELINES, HYDRANTS, VALVES AND OTHER RELATED FACILITIES AND TO EXTEND THEREON PIPES FOR THE -l
S ZA (30.00) 50.00" | TRANSMISSION OF GAS AND WATER ON, THROUGH, UNDER AND ACROSS A FIVE (5') FOOT WIDE STRIP OF LAND
509.99" ~ : ABUTTING ALL CUL-DE—-SAC STREETS AND ALONG ALL STREET FRONTAGES OF ALL CORNER LOTS.
o =[5 E o7 i ! ‘
- N7 LAKEVIEW  SOUTH
- N | REPLAT € h NO_PERMANENT BUILDINGS, TREES, RETAINING WALLS OR LOOSE ROCK WALLS SHALL BE PLACED IN SAID
© Vi ’ ' EASEMENT WAYS, BUT THE SAME MAY BE USED FOR GARDENS, SHRUBS, LANDSCAPING, SIDEWALKS, DRIVEWAYS
w A AND OTHER PURPOSES THAT DO NOT THEN OR LATER INTERFERE WITH THE AFORESAID USES OR RIGHTS HEREN
» ki ! e —— e - GRANTED.
wla ! J & H INVESTMENTS LLC., LB SOUTHWEST, LLC, AMERICAN NATIONAL BANK
ol LOT 3 F—— - A NEBRASKA LIMITED LIABILITY COMPANY A NEBRASKA LIMITED LIABILITY COMPANY
. ]S 217,800 SQUARE FEET ’
N OR 5.000 ACRES ‘ Lot 9
° N - i | I BY: BY: :
2 £ o ! LAKEVIEW  SOUTH ‘ THOMAS HEIMES, MANAGER LANCE PITTACK, PRESIDENT/MEMBER JASON L. HANSEN
] | I REPLAT 3 | FIRST VICE PRESIDENT
i LAKEVIEW ~ SOUTH | ' ACKNOWLEDGEMENT OF NOTARY
. 7 i ES_AT 4 | : LEGEND STATE OF NEBRASKA) ‘
~ ) ' - 0 CORNERS FOUND COUNTY OF SARPY)
- ) 709.11" o ‘ ! (5/8" REBAR UNLESS NOTED) THE FOREGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME THIS DAY OF 2017 BY N
w P4 pow ©  CORNERS SET THOMAS HEIMES, MANAGER OF J & H INVESTMENTS, L.L.C., A NEBRASKA LIMITED LIABILTY COMPANY ON BEHALF
z . e " OF SAID COMPANY.
G, | o - (5/8" REBAR W/CAP #308) —
(4 " o
Z 0 5 @ k ! R RECORDED DISTANCE b T
. ‘ 3 . i Mo ommc o e
© 7 o (. ’ ACKNOWLEDGEMENT OF NOTARY Revision Dates
5 - STATE OF NEBRASKA)
] B o COUNTY OF SARPY) N MIVLDD.YY
3 Description -DD-'
~ ) [ THE FOREGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME THIS DAY OF 2017 BY °
Ny % = ! ’ APPROVAL OF THE LA VISTA CITY COUNCIL LANCE PITTACK, PRESIDENT/MEMBER OF LB SOUTHWEST, LLC, A NEBRASKA LIMITED LIABILITY COMPANY ON BEHALF = |- -
- ] S . | | THIS PLAT OF HEIMES WAS APPROVED BY THE LA VISTA CITY COUNCIL OF SAID COMPANY. - 1= =
— Lot s ! i THIS DAY OF . 2017, IN ACCORDANCE WITH THE - |- -
7 £ LKEVIEW SOUTH 1! | STATE STATUTES OF NEBRASKA. - =
o LOT 4 11 | NOTARY PUBLIC
. 8 0T SQUARE P ’ o Job No.: A1642-108A
n @ OR 9.095 ACRES © . | S CLERR WAOR ™ ACKNOWLEDGEMENT OF NOTARY -
“ o o ! i STATE OF NEBRASKA) Drawn By: RJR
ES o i COUNTY OF SARPY) ; .
7 0) ! : THE FOREGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME THI Reviewed By: JDW
; . S DAY OF 2017 BY
| ! APPROVAL OF THE LA VISTA CITY PLANNING COMMISSION JASON H. HANSEN, FIRST VICE PRESIDENT OF AMERICAN NATIONAL BANK, ON BEHALF OF SAID BANK. Date: MARCH 17, 2017
THIS PLAT OF HEIMES WAS APPROVED BY THE LA VISTA CITY PLANNING . )
7 ‘ COMMISSION THIS DAY OF , 2017. Book:
) | NOTARY PUBLIC Page:
i CHAIRPERSON OF LA VISTA PLANNING COMMISSION
Q | SARPY COUNTY TREASURER'S CERTIFICATE Sheet Tile
S CORNER OF THE esT 112 716 REVIEW BY SARPY COUNTY PUBLIC WORKS DESCRIBED I THE SURVEVOR'S CERTIICATE AND EMBRAGED W THIS PLAT A8 o o THE Reboos.
gg, T_Fi]E“:\J‘ER‘\I{é gg %Eé:ném Lt N 404257, RIS D o THis PLAT OF HENESD WAS REVIEWED BY THE SARPY COUNTY SURVEYORS OF THIS OFFICE THIS DAY OF 2017, SARPY COUNTY
PM., SARPY COUNTY, 3 | SB950°20°W 404.25 R&M | . OFFICE THIS AY OF. . 2017 — FINAL PLAT
! g .
NEBRASKA B(ggmmcg ) EE MEADOWS BOULEVARD g TREASURER'S SEAL
%4 o- [ B I B SARPY COUNTY TREASURER
T T LT e T -
B+ + * +30057'+ * + I8y |
e - a
& $89'59'27°W 300.57" R&M M Lot | w1 1 Sheet Number
& , oT 1 C‘Q' LAKEVIEW SOUTH NO ’ LAKEV.EW SOUH NO. 7
&S . ) & REPLAT .
& LAKEVIEW SOUTH NO. 0\\ |
Sy ’ = PLAT 2 o SHEET 1 OF 1
| COUNTY SURVEYOR/ENGINEER

SURVEYOR'S CERTIFICATE

| HEREBY CERTIFY THAT | AM A PROFESSIONAL LAND SURVEYOR, REGISTERED IN COMPLIANCE WITH THE LAWS OF
THE STATE OF NEBRASKA, AND THAT THIS PLAT MEETS OR EXCEEDS THE MINIMUM STANDARDS FOR SURVEYS"
ADOPTED BY THE NEBRASKA STATE BOARD OF EXAMINERS FOR LAND SURVEYORS AND FURTHER CERTIFY THAT |
HAVE MADE A BOUNDARY SURVEY OF THE SUBDIVISION DESCRIBED HEREIN AND THAT PERMANENT MARKERS HAVE
BEEN FOUND OR SET AT ALL CORNERS OF SAID BOUNDARY AND AT ALL LOT CORNERS WITHIN SAID SUBDIVISION
TO BE KNOWN AS HEIMES, LOTS 1 THRU 5, INCLUSIVE, BEING A PLATTING OF LOT 2, LAKEVIEW SOUTH Il REPLAT
6, A SUBDMVISION IN SARPY COUNTY, NEBRASKA TOGETHER WITH PART OF TAX LOT 4 IN THE EAST 1/2 OF THE
NE 1/4 OF SECTION 23, T14N, R11E OF THE 6TH P.M., SAID SARPY COUNTY, ALL MORE PARTICULARLY
DESCRIBED AS FOLLOWS, BEGINNING AT THE SW CORNER OF SAID EAST 1/2;

THENCE NOO'23'28"E (ASSUMED BEARING) 1551.37 FEET ON THE WEST LINE OF SAID EAST 1/2;

THENCE S89'13'02"E 716.72 FEET ON THE NW CORNER OF LOT 2, LAKEVIEW SOUTH Il REPLAT 2, A SUBDIVISION

§/27/2017 4:20 P MKE SKLES +\1600\1542~108 SuoGvision at Sopp Bros\Drowings\A1642- 10BAdwg




DRAFT SUBDIVISION AGREEMENT
(Heimes)
(Replat of S 1551.37FT TAX LOT 4 23-14-11 and Lot 2 Lakeview South Il Replat 6,
which shall henceforth be replatted as Lots 1-5, Heimes)

THIS AGREEMENT, made this day of , 2017, among J
& H Investments LLC (“J & H investments” or “Subdivider” as such context shall require), a
Nebraska limited liability company, LB Southwest, LLC (‘LB Southwest”), a Nebraska limited
liability company, and the City of La Vista, a Municipal Corporation in the State of Nebraska
(hereinafter referred to as "City").

WITNESSETH:

WHEREAS, Subdivider and LB Southwest are the owners of the land depicted or described in
Exhibit “A” (“Property”) and included within the proposed plat attached hereto as Exhibit "B"
(hereinafter referred to as the "Replat, the Replatted Area,” or “Subdivision”. Specifically, LB
Southwest is the owner of Lot 1, and J & H Investments is the owner of Lots 2, 3, 4, and 5, of
the Replatted Area. The Replat as finally approved by the City Council shall be referred to
herein as the “final plat” or “Final Plat”); and,

WHEREAS, the Subdivider proposes to build public improvements in and serving the
Subdivision and has requested the City to approve Subdivider's platting and plan for
developing the Subdivision; and

WHEREAS, the Subdivider has elected to use the personal financing option and pay for
construction of all improvements, with all infrastructure, utilities and other improvements to be
paid for by Subdivider without use of sanitary improvement district or City; and

WHEREAS, the parties wish to agree upon the manner and to the extent to which paving,
storm sewers, sanitary sewers, vehicular and pedestrian access and movement, utility
distribution systems and other aspects of the infrastructure of the Subdivision shall be
constructed, maintained, and other issues that are to be resolved;

WHEREAS, Subdivider desires to provide for the flow and handling of sewage collected in or
flowing into the sanitary sewer system to be constructed within the Subdivision, and has
requested City to issue the necessary connection permits therefor; and

WHEREAS, LB Southwest, by its execution of this Agreement and in addition to any obligation
expressly provided by the terms of this Agreement: (i) does hereby agree that it is the owner
of Lot 1 of the Replatted Area, (ii) does hereby consent to and agree to execute the Final Plat
as owner of Lot 1 of the Replatted Area which is contemplated to be approved by the City
Council in conjunction with this Agreement, (iii) does hereby acknowledge LB Southwest has
no objection to Subdivider entering into this Agreement, (iv) does hereby agree at its cost and
expense to maintain public infrastructure on or serving Lot 1, provided that cost of shared
infrastructure shall be allocated on an equitable basis among all of the Lots in the Subdivision
(as determined by the City Engineer if an agreement cannot be reached), unless such
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maintenance is otherwise provided and paid for by a property owners association or any other
arrangement of property owners within the Replatted Area satisfactory to the City Engineer
(“Maintenance CCRs”), (iv) does hereby agree to execute any such reasonable consent or
acknowledgment as may be necessary to formalize LB Southwest's, and its successors and
assigns, obligations with respect to the Maintenance CCR's; and (v) in no event, however,
does LB Southwest consent or agree to be bound to any cost or obligation to install sewer,
storm sewer, water, or roads to Lot 1, whereby, the Subdivider's execution of this Agreement
constitutes the Subdivider's agreement to indemnify and hold LB Southwest, and its
successors and assigns, harmless from such costs and expenses.

NOW, THEREFORE, IT IS AGREED by Subdivider, LB Southwest, and City as follows:

1. Replattings. Subject to the terms of this Agreement, S 1651.37FT TAX LOT 4 2314-11
and Lot 2 Lakeview South Il Replat 6 shall be replatted as Lots 1-5, Heimes, as more
fully shown on Exhibit “B” (hereinafter the “Replat’ or “Replatted Area”; and as finally
approved by the City Council shall be referred to as the “final plat” or “Final Plat”).

2. Drainage Calculations and Map. Subdivider shall provide drainage calculations and a
drainage map for the Replatted Area for review and approval by the City’s Engineer
prior to execution of the final plat which shall include a demonstration of any easements
required to convey major storm sewer events (hundred year flood) over the surface of
the property, in a form and content satisfactory to the City’s Engineer. The City’s release
of the final plat shall be conditioned on Subdivider executing and delivering required
easements in form and content satisfactory to the City’s Engineer, which easements
Subdivider will record with the final plat.

3. Storm Water Management Plan: Subdivider and LB Southwest, each with respect to
areas of the Replatted Area it owns, at its sole cost, will comply with applicable
requirements regarding storm water quality, storm water management, and weed and
erosion control in compliance with applicable regulations. Not in limitation of the
foregoing sentence, post-construction storm water management features and related
appurtenances shall be constructed on the Property, as meeting the requirements
listed on the Post Construction Storm Water Management Plan attached hereto as
“Exhibit C.” Plans and specifications for such storm water management improvements
shall be prepared, before issuance of a permit for grading or construction of
improvements in the Replatted Area, by Subdivider's engineer at Subdivider’s sole
cost and must be approved by the Public Works Department of City (City Engineer)
prior to starting any grading or construction of such improvements.

4. Storm Water Management Plan Maintenance Agreement: A Post-Construction Storm
Water Management Plan Maintenance Agreement (‘“Maintenance Agreement”) in the
form attached hereto as “Exhibit D” shall be entered into between Subdivider and LB
Southwest, each with respect to areas of the Replatted Area it owns, and City prior to
starting construction of such improvements described in Section 3 or any other
improvements in the Replatted Area, after City has approved the Exhibits to be
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attached thereto, including but not limited to the exhibit setting forth the BMP
maintenance requirements, subject to any modifications to said Maintenance
Agreement or Exhibits that the City Engineer determines necessary or advisable. It is
understood and agreed by City and Subdivider that the final version of the
Maintenance Agreement shall:

A. identify that maintenance actions shall be private, and provide that all maintenance
actions so identified shall be performed by the Subdivider or LB Southwest, each
with respect to areas of the Replatted Area it owns, at its expense,

B. include provisions to control when post-construction storm water features are to be
constructed,

C. differentiate between the requirements of construction site storm water runoff
controls and post-construction controls, and

D. provide that post-construction storm water features shall not be instalied until such
time as they will not be negatively impacted by construction site runoff.

Such provisions shall run with the land and become the responsibility of Subdivider
and LB Southwest, each with respect to areas of the Replatted Area it owns, jointly and
severally with their respective successors, assigns and future owners of their
respective portions of the Replatted Area or any part thereof.

Watershed Management Fees: The Subdivider and LB Southwest, each with respect to
areas of the Replatted Area it owns, shall make payment to City for Watershed Fees.
This fee for the Property shown on “Exhibit B” shall be computed in accordance with
applicable provisions of the Master Fee Schedule set forth in the Master Fee Ordinance,
as amended from time to time. Payment must be made to City’s Permits & Inspections
Division before a building permit will be issued to construct improvements on any lot and
before the commencement of construction of any such improvements. Payment shall be
based on the City’s adopted fee rate that is in effect at the time the payment is made.

Site_Approval Precondition to Building Permit. Nothing herein shall be deemed a
waiver or lessening of any of City's requirements for City approved site plan for any
building prior to the issuance of a building permit therefor.

Construction/Installation of improvements.

A. The Subdivider covenants and agrees that the Subdivider shall, before the City

releases the Final Plat to be recorded, present to the City Clerk a surety bond, or other

security acceptable to the City Attorney, in form and content and in amounts totaling at

least 110% of total estimated construction and soft costs of the foliowing public

improvements as satisfactory to the City Engineer, and guaranteeing the timely and

orderly installation of the following public improvements at the Subdivider's expense :
1. Paving. Concrete paving not less than nine inches (9") in depth with



integral curb, and of a width as shown on the paving plan for the
Subdivision (Exhibit “E” attached hereto), and which paving shall be
constructed in dedicated street right-of-way of Portal Circle per the final
plat (Exhibit "B").

2. Sanitary Sewers. All sanitary sewer mains, manholes, and related
appurtenances to be constructed within or serving the Subdivision, which shall
be constructed in street right-of-way of Portal Circle as more fully shown on
public sewer plan attached hereto as Exhibit "G".

3. Storm Sewers. Storm sewers, inlets, manholes, and related appurtenances
constructed in dedicated street right-of-way of Portal Circle and within storm
sewer easements as shown on final plat (Exhibit "B") and on storm sewer plan
for the Subdivision (Exhibit “E” hereto).

4. Water. MUD water service, including domestic and firefighting flows, to serve

all lots within the Subdivision to be installed in Portal Circle right-of-way.

Gas. Gas mains to serve all lots to be constructed in Portal Circle right-of-way.

Power. Underground electrical power to serve all properties within the

Subdivision.

7. Street Lighting. Street lighting of a height, illumination and design to be
approved by City and determined by City to be necessary.

8. The timing, plans and specifications for and location of each improvement,
and any other requirements of this Agreement with respect to each such
improvement, shall be in accordance with established City requirements and
shall be subject to approval of the City's Engineer prior to starting
construction or installation of each said improvement.

o o

An itemized estimate of all applicable construction, engineering and other soft costs
and expenses is included as Exhibit H.

Administrative Fee. Subdivider shall pay to City an amount equal to two percent (2%) of
the actual construction cost of Subdivider paid improvements as administrative
expenses incurred by City in connection with the administration of this Agreement.
Estimated payment shall be made on the basis of two percent (2%) of the construction
and/or installation cost estimates for the various improvements computed by the
Subdivider's engineer, which estimated amount shall be paid to the City at the time the
plans and specifications are submitted to the City for final review and approval.

Public Access Roads or Driveways. Subdivider and LB Southwest, each with
respect to areas of the Replatted Area it owns, agrees_that_direct vehicular access to
abutting streets shall be limited as indicated on the Final Plat. The City shall have
access to and over roads and driveways identified in the Plat for use of the public for
any purpose it deems appropriate in the exercise of its general governmental powers,
including but not limited to, inspection, police, fire and rescue and other public safety
purposes, and the exercise of all rights granted to City by the terms of the Subdivision
Agreement.
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11.

Staking Bond. Subdivider shall provide the City a staking bond satisfactory to City
Engineer prior to City’s release of the final plat of the Replatted Area.

Tract Sewer Connection Fees. Subdivider and LB Southwest, each with respect to areas
of the Replatted Area it owns, agree that the terms and conditions for the benefit of the City
that are contained in the separate Sewer Connection Agreement referred to within Exhibit
“F” as pertaining to the sanitary sewer system, shall be incorporated into this Agreement to
the same extent as if fully set forth herein and equally applicable to the private sanitary
sewer provided for herein and enforceable by City in respect thereto to the same extent as
though the private sewer had originally been incorporated and made a part of said
agreements.

Subdivider agrees that initial tract sanitary sewer connection fees shall be due and
payable to the City in the following amounts prior to the release of the Final Plat for
recording:

Lot 1, Industrial 5.00 £+ AC @ $5,500/AC $27,500.00
Lot 2, Industrial 5.00 + AC @ $5,500/AC $27,500.00
Lot 3, Industrial 5.00 + AC @ $5,500/AC $27,500.00
Lot 4, Industrial 9.10+ AC @ $5,500/AC J$_50,050.00

Total $132,550.00*

*Tract sanitary sewer connection fees required for Lot 5 prior to recording the Final Plat
previously were paid.

Subdivider and LB Southwest, each with respect to areas of the Replatted Area it owns,
further agree that Tract sanitary sewer connection fees shall be due and payable to the
City in the following amounts prior to the issuance of a building permit for a particular
lot:

Lot 1, Industrial 5.00 + AC @ $6,690/AC S 34,500.00
Lot 2, Industrial 5.00 £+ AC @ $6,690/AC S 34,500.00
Lot 3, Industrial 5.00 + AC @ $6,690/AC S 34,500.00
Lot 4, Industrial 9.10+ AC @ $6,690/AC $ 62,790.00
Lot 5, Industrial 1.31+AC @ $6,690/AC S 8,739.00

Total $175,053.90

The aforestated fees of $5,500 and $6,690 per acre are the rates now in effect and are
subject to increase. The rates in effect at time of connection to the sanitary sewer
system will be the rates paid. A sanitary sewer connection agreement shall be required of
Subdivider and LB Southwest, each with respect to areas of the Replatted Area it owns,
as a condition of release of the Final Plat to Subdivider for recording, in form and content
attached hereto as Exhibit F, subject to approval of Sarpy County and any additions or
changes as Sarpy County or the City Engineer determines necessary or advisable
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13.

14.

15.

Infrastructure to be at Private Expense. The cost of initial installation of all
Infrastructure, Improvements and easements within and serving the Replatted Area,
including but not limited to parking and internal street improvements, ingress and
egress, streets, sanitary sewer, storm sewer, power, CATV, gas, water and cost of
connection to external infrastructure shall be constructed by Subdivider at Subdivider's
sole cost and expense, The cost to maintain, operate, repair, or replace any such
Infrastructure, Improvements, or easements shall be at private expense and the sole
cost and expense of the owner(s) of the portions of the Replatted Area served by such
Infrastructure, Improvements or easements or on which such Infrastructure,
Improvements or easements are located, and any successor or assign of any such
owner(s), unless such work is provided and paid for by a property owners association
or pursuant to any other arrangement of property owners within the Replatted Area
satisfactory to the City Engineer and no part thereof shall be the responsibility of or at
the expense of the City.

Private Financing of Improvements. The parties agree that the entire cost of all public
improvements set out in Section 7 herein, and any other infrastructure, shall be paid by
the Subdivider. The Subdivision shall not be included within the boundaries of any
sanitary improvement district and no other form of public financing shall be utilized in
construction of the improvements for the Subdivision, except as otherwise approved by
City.

Maintenance and Repair of Infrastructure Improvements. The Subdivider and LB
Southwest, each with respect to areas of the Replatted Area it owns, at their sole cost
and expense, shall maintain and keep in good repair, in perpetuity, all
improvements of or benefiting their respective lots, provided, however, (i) the cost
and expense to maintain, replace, or repair any such improvements shall be the
responsibility of the owner(s) of the portions of the Replatted Area served by such
improvements or on which such improvements are located, unless such work is
provided and paid for by a property owners association or pursuant to any other
arrangement of property owners within the Replatted Area satisfactory to the City
Engineer, and (ii) that City, subject to the following improvements being in good
condition and repair at the following times, will assume responsibility for repair and
maintenance of the following:

The following improvements within Portal Circle right-of-way at time of City's
annexation of the Subdivision:
1. Paving (exclusive of median and median improvements),public storm
sewer, and public sanitary sewer (includes outfall sewer).
2. OPPD charges for maintenance and energizing of street lighting, except as
otherwise may be provided by policies or procedures of OPPD as implemented or
amended from time to time for payment of any such charges by property owners.

Easements. The Subdivider and LB Southwest, each with respect to areas of the
Replatted Area it owns, agree as follows: All proposed easements by the Subdivider, and
easements required by the City for existing, proposed, or relocated public or private or
shared improvements (sewers, utilities, roads or other infrastructure) shall be granted by
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instruments separate from the final plat, in form and content satisfactory to the City
Engineer (“Easements”). Release of the final plat for recording shall be conditioned on
execution and delivery of Easements for recording. The Easement documents shall
outline rights, obligations and terms of the easements. Subdivider shall be responsible
for obtaining and delivering to City all required Easements before the final plat is
released. Easements shall be recorded at the time of recording the final plat and copies
of recorded Easements shall be provided to the City.

Ownership Representation. J & H Investments and LB Southwest, by signing below
and the Final Plat of Heimes, each does warrant and represent that it has executed the
Final Plat by and through an authorized person, and that it is and shall continue to be
the sole owner of 100% of the lots of the Replatted Area as indicated in the recitals
above at date of execution of this Agreement and at date of recording the final plat. If J
& H Investments or LB Southwest, after the final plat is recorded, desires to convey
part of the Replatted Area, J & H Investments and LB Southwest, before such
conveyance shall execute and record with the Sarpy County Register of Deeds
covenants and easements to provide for the use, operation, maintenance, replacement,
and repairs of any areas or improvements that benefit or are used or shared by the
property to be conveyed and any other part of the Replatted Area, in form and content
satisfactory to the City Engineer, if not previously provided in connection with creation
of the property owner’s association as described in subsection “2” below.

Notwithstanding anything in this Agreement to the contrary:

. Requirements of this Agreement regarding operation, maintenance, modification,

replacement, or repair of any public infrastructure or other improvements that are
located on and serving only one lot in the Replatted Area shall be the sole responsibility
of the owner of such lot, which requirements shall constitute covenants running with the
land and be binding on all successors and assigns of such owner. Owners of other lots
in the Replatted Area shall not be liable for such requirements; and

. Subdivider and LB Southwest, each with respect to areas of the Replatted Area it owns,

agree that they may create a property owner’s association to provide for use, operation,
maintenance, modification, replacement, reconstruction, or repair, and allocation of
corresponding costs or expenses among lot owners, of any public infrastructure or
other improvements after they are constructed, in form and content satisfactory to the
City Engineer and recorded with the Sarpy County Register of Deeds. Upon formation
of such association, a lot owner’s responsibility for the same shall cease except for (i)
Subdivider's obligation of the initial construction of improvements and (ii) any
requirement of such lot owner under this Agreement that the association does not
perform.

Exhibit Summary. The Exhibits proposed by Thompson, Dreessen and Dorner Inc.,
engineers for the Subdivider, attached hereto and incorporated herein by this reference
and made a part hereof, are as follows:



18.

19.

20.

21,

22.

23.

24.

Exhibit “A”: Land survey certificate showing boundary area to be
replatted. Drawing and legal description.

Exhibit “B”: Replat of the area to be developed.

Exhibit “C”: Post Construction Storm Water Management Plan

Exhibit “D” Post-Construction Storm Water Management Plan
Maintenance Agreement

Exhibit “E” Public Paving and Storm Sewer

Exhibit “F” Sewer Connection Agreement

Exhibit “G” Sanitary Sewer Plan

Exhibit “H” ltemized Estimate

Right to Enforce. Provisions of this Agreement may be enforced at law or in equity by
the owners of land within the Replatted Area and may be enforced by the City at law, in
equity or such other remedy as City determines appropriate. All rights and remedies of
a party, whether specified in this Agreement or otherwise provided, are cumulative.

Incorporation of Recitals. Recitals at this beginning of this Agreement are
incorporated into this Agreement by reference.

Nondiscrimination. Notwithstanding anything in this Agreement to the contrary, (i) each
party agrees that neither it nor any subcontractor of the party shall discriminate against
any employee or applicant for employment to be employed in the performance if this
Agreement, with respect to the employee’s or applicant’s hire, tenure, terms, conditions
or privileges of employment, because of race, color, religion, age, sex, disability, or
national origin; and (ii) the City is a recipient of federal funds, and as a result all
required contractual provisions related to such federal funds shall be deemed
incorporated into this Agreement by this reference and binding upon the parties.

Assignment. This Agreement may not be assigned by any party without the express
written consent of all parties.

Entire Agreement. This Agreement represents the entire agreement and understanding,
and supersedes all prior understandings and agreements, written or oral, of the parties
with respect to the matters contained herein. The Agreement only may be amended by a
written amendment executed by all parties.

Severability. If any part of this Agreement is held by a court of competent jurisdiction to
be illegal or unenforceable, the illegality or unenforceability shall not affect the remainder
of this Agreement, and this Agreement shall be construed as if such illegal or
unenforceable provision had never been included herein.

City Engineer to be Determiner. Notwithstanding anything in this Agreement to the
contrary, Subdivider and LB Southwest, each with respect to areas of the Replatted Area
it owns, agree that the City shall have the right, but not any obligation, to inspect any
work on or relating to the improvements described in this Agreement, and to require
modification, replacement, maintenance or repair of any work or improvements the City
Engineer determines are defective, unsatisfactory or in need of repair, maintenance or
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25.

26.

27.

28.

replacement, and Subdivider with respect to initial construction of improvements
pursuant to Section 7 (and Subdivider or LB Southwest, as the case may be with
respect to replacement, maintenance or repair of any improvements on or benefiting its
lot(s)), shall comply with said requirements. All specifications and contracts relating to
work on the improvements shall be subject to prior review and approval of the City
Engineer.

City Access/Repair. The Subdivider and LB Southwest, each with respect to areas of the
Replatted Area it owns, agree that the City, its employees and agents, shall have right of
entry and full access to any and all areas and improvements within the Replatted Area
for purposes of inspection. In the event City determines construction, replacement,
repair or maintenance is defective or not progressing or not being performed
satisfactorily or in a timely manner, City may, at its sole option and without obligation to
do so, decide to undertake construction, replacement, repair and/or maintenance of any
such improvements and to assess against the owner(s) of the portions of the Replatted
Area served by such improvements or on which such improvements are located, and
such portions of the Replatted Area the cost, including engineering costs and legal
costs, together with interest at the rate of five percent (5%) per annum until paid, and
City shall have a lien for the cost therefor, which lien City may file of record against the
lots benefited; provided, however, Subdivider shall be solely responsible for any
required action pursuant to this Section 25 arising with respect to construction of
improvements pursuant to Section 7. If said lien amount is not timely paid in full, the City
may foreclose the lien for said amount with interest thereon and reasonable attorney
fees incurred by City in such foreclosure

City Exercise of Rights Discretionary.  City’s and/or City Engineer’s exercise of any or
all of the authority herein given shall be at City’s sole and absolute discretion and for the
sole benefit of the City and City’s interests and not for the benefit or interests of
Subdivider or LB Southwest, or any other party, and City, City Engineer and City agents
shall have no responsibility or liability by reason of either the nonexercise or the
exercise of any such authority.

Filing of Record. The Subdivider, at its expense when recording the Final Plat, shall
record this Agreement and the covenants or easements required by this Agreement in
the land records of the Office of the Register of Deeds of Sarpy and shall cause
recorded copies thereof to be transmitted to the City Administrator.

Covenants Running With the Land. The Subdivider and LB Southwest, each with respect
to areas of the Replatted Area it owns, agree that:

The Final Plat, this Agreement and all documents, obligations, understandings and
agreements contained or incorporated herein constitute perpetual covenants running
with the land, shall be recorded by Subdivider with the Register of Deeds of Sarpy
County, Nebraska, and shall be binding, jointly and severally, upon the Subdivider and
LB Southwest, each with respect to areas of the Replatted Area it owns, and their
respective successors and assigns gaining or claiming any interest or lien in, to or
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against any property Subdivider or LB Southwest, as the case may be, owns within the
Replatted Area. The covenants herein shall be cumulative to, and not in lieu of, prior
covenants running with the land, except to the extent this Agreement requires
additional, greater or a higher standard of performance. City shall have the right, but
not the obligation, to enforce any and all covenants. After City releases the Final Plat
and this Agreement for recording, Subdivider promptly will record the same, along with
any other documents or instruments required to be recorded, with the Register of Deeds
of Sarpy County, Nebraska.

IN WITNESS WHEREOF, we, the parties hereto, by our respective duly authorized agents,
hereto affix our signatures the day and year first above written.

J & H Investments LLC, a Nebraska LLC
By: J &H Investments LLC
Its:  Managing Member

By:
Tom Heimes, J & H Investments LLC

CITY OF LAVISTA

By:

Douglas Kindig, Mayo

ATTEST:

Pamela A. Buethe, City Clerk, CMC

Consent by LB Southwest:

LB Southwest, by its execution of this Agreement and in addition to any obligation expressly
provided by the terms of this Agreement: (i) does hereby agree that it is the owner of Lot 1 of
the Replatted Area, (ii) does hereby consent to and agree to execute the Final Plat as owner
of Lot 1 of the Replatted Area which is contemplated to be approved by the City Council in
conjunction with this Agreement, (i) does hereby acknowledge LB Southwest has no
objection to Subdivider entering into this Agreement, (iv) does hereby agree at its cost and
expense to maintain public infrastructure on or serving Lot 1, provided that cost of shared
infrastructure shall be allocated on an equitable basis among all of the Lots in the Subdivision
(as determined by the City Engineer if an agreement cannot be reached), uniess such
maintenance is otherwise provided and paid for by a property owners association or any other
arrangement of property owners within the Replatted Area satisfactory to the City Engineer
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(“Maintenance CCRs”), (iv) does hereby agree to execute any such reasonable consent or
acknowledgment as may be necessary to formalize LB Southwest's, and its successors and
assigns, obligations with respect to the Maintenance CCR's; and (v) in no event, however,
does LB Southwest consent or agree to be bound to any cost or obligation to bring sewer,
storm sewer, water, or roads to Lot 1, whereby, the Subdivider's execution of this Agreement
constitutes the Subdivider's agreement to indemnify and hold LB Southwest, and its
successors and assigns, harmless from such costs and expenses.

LB Southwest, LLC, a Nebraska LLC

By:
Its:
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ACKNOWLEDGMENT OF NOTARY

STATE OF NEBRASKA )
) SS.
COUNTY OF )
On this day of , 2017, before me a Notary Public, duly

commissioned and qualified in and for said County, appeared _Tom Heimes, Managing
Member of J & H Investments LLC (“Company”), personally known by me to be the identical
person whose name is affixed to the foregoing Subdivision Agreement, and acknowledged the
execution thereof to be his voluntary act and deed, and the voluntary acts and deeds of said
Partnership and Company.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Public
ACKNOWLEDGMENT OF NOTARY
STATE OF NEBRASKA )
) SS.
COUNTY OF )
On this day of , 2017, before me a Notary Public, duly

commissioned and qualified in and for said County, appeared
, personally known by me to be the Mayor of the City of La Vista and

, to me personally known to be the City Clerk of the City of La Vista,

and the identical persons whose names are affixed to the foregoing Subdivision Agreement,

and acknowledged the execution thereof to be their voluntary act and deed, and the voluntary

act and deed of said City.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Public
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ACKNOWLEDGMENT OF NOTARY

STATE OF NEBRASKA )
) 8s.
COUNTY OF )
Onthis _ dayof , 2017, before me a Notary Public, duly

commissioned and qualified in and for sald County, appeared

of LB Southwest, LLC (“Company”), personally known by me to
be the identical person whose name is affixed to the foregoing Subdivision Agreement, and
acknowledged the execution thereof to be his voluntary act and deed, and the voluntary acts
and deeds of said Company.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Public
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Exhibit “A”: Land survey certificate showing boundary area to be replatted.
Drawing and legal description.
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Exhibit “B”: Replat of the area to be developed.
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Exhibit “C”: Post Construction Storm Water Management Plan
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DRAINAGE STUDY
Heimes

EXECUTIVE SUMMARY

This drainage study was prepared for the plat Heimes located at approximately
147" street and Meadows Blvd. The project site is located on the west of the
Lakeview South Il Subdivision and east of the Chalco Hills Recreation area.
Stormwater runoff from the site will be collected via overland flow and storm sewer
pipe where it will be controlled at each lot level meeting the requirements
discussed in the proposed conditions section.

Existing Conditions

The site is bounded by Lakeview South Il to the east, the Chalco Hills Recreation
Area to the west, the proposed Woodhouse Place subdivision to the north and
Meadows Blvd to the south.

The site’s primary drainage pattern is from the south to the north with drainage
running onto the adjacent property to the north via the drainage ditch. The existing
site includes significant grade differentials (approximately 68 feet) from the high
end along the south to the low point located on the north end of the property.

The Hydraflow Hydrographs extension for AutoCAD Civil 3D 2016 was used to
analyze the conditions of the site. Hydrograph 1-4 are the pre-construction
conditions for each site individually with Hydrograph 5 showing the 24.1 Acres of
lots 1-4 treated as a whole.

Proposed Conditions

As discussed in the executive summary, each lot will be responsible for meeting
the stormwater requirements of the Heimes subdivision. Lots 1-5 will be required
to meet city of La Vista requirements including no net increase of the 2-year storm
event, 125% of the 10-year storm event and treatment of the %2” storm. In addition
all 5 lots will be required to treat an additional 39.6 cubic feet per acre to provide
additional treatment accounting for the Portal Circle right-of-way. Lots 1-4 will be
held to an additional storage requirement that the drainage for the 50-year storm
of 3.81 CFS/Acre. The 3.81 CFS/Acre is taken from the 50-year storm value of
hydrograph 5 and put into a per acre basis.

Specifically, the limits of flow from Lots 1-3 are 7.5 CFS for the 2-year storm event,
and 19 CFS for the 50-year storm event. The 10-year storm event cannot exceed
125% of the pre-construction storm event, but also cannot exceed the 19 CFS for
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the 50-year storm. For Lot 4, the 2-year storm needs to be held to 13.7 CFS. The
50-year storm event needs to be detained to 34.7 CFS, and the 10-year storm
event cannot exceed 125% of the pre-construction storm event, or the 34.7 CFS
of the 50-year storm.

Hydrographs 6-9 are Lots 1-4 in an assumed condition of CN=80 with a time of
Concentration of 5 minutes.

Hydrographs 10-13 are the sample ponds was designed for each lot with the goal
of controlling to the required 3.81 CFS/acre. No optimizations were made for the
2, 10 or 100 year storm capacities, nor to the required treatment volumes. It should
also be noted that the ponds described are not likely what will be installed on the
site and are just samples to get a model of the 50-year storm to the drainage ditch
on the north end of the property.

Hydrographs 14-15 are the routing of each basin toward the drainageway on the
north end of the property with hydrograph 16 being the total flow from the Heimes
properties.

At the drainage ditch the flows from hydrograph 16 along with the flows from the
drainage of Lakeview South Il subdivision will combine and enter the Woodhouse
Place subdivision. The 10-year storm and pipe capacity of that storm sewer
system is 107 CFS from the drainage study for Lakeview South Il. An additional
30 CFS from Lakeview South Il will flow along 145" street and enter the
Woodhouse Place subdivision. Because of the requirements of the city of La Vista,
we do not anticipate an increase of the calculated 2, 10 or 50 year flows from the
Portal Circle right-of-way or Lot 5 Heimes.

Hyrdograph 17 represents the flows from Portal Circle Right-Of-Way to Imp pt. 5.



Exhibit "D": Post-Construction Storm Water Management Plan
Maintenance Agreement
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POST CONSTRUCTION STORMWATER MANAGEMENT PLAN

MAINTENANCE AGREEMENT AND EASEMENT
(Blank for PCWP Web Site Tracking Number)
(Blank for Local Jurisdiction Tracking Number)

WHEREAS, ' (hereinafter referred to as Property Owner) recognizes that
stormwater management facilities (hereinafter referred to as “the facility” or “facilities”)
must be maintained for the development locatedat ___ _in the zoning
jurisdiction of the City of La Vista , Sarpy County, Nebraska; and,

WHEREAS, the Property Owner (whether one of more) is the owner of the property
described on Exhibit “A” attached hereto (hereinafter referred to as “the Property”), and,

WHEREAS, the City of La Vista (hereinafter referred to as “the City”) requires and the
Property Owner, and its administrators, executors, successors, heirs, tenants or
assigns, agree that the health, safety and welfare of the citizens of the City require that
the facilities be constructed and maintained on the property, and,

WHEREAS the Post Constructlon Stormwater Management Plan,

-, (hereinafter referred to as “PCSMP”), shall be
constructed and maintained by the Property Owner, its administrators, executors,
successors, heirs, or assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the covenants
contained herein, and the following terms and conditions, the Property Owner agrees as
follows:

1. The facility or facilities shall be constructed by the Property Owner in
accordance with the PCSMP, which has been reviewed and accepted by the
City of La Vista or its designee.

2. The Property Owner must develop and provide the “BMP Maintenance
Requirements”, attached here to as Exhibit “B”, which have been reviewed
and accepted by the City of La Vista or its designee. The BMP Maintenance
Requirements shall describe the specific maintenance practices to be
performed for the facilities and include a schedule for implementation of these
practices. The BMP Maintenance Requirements shall indicate that the facility
or facilities shall be inspected by a professional qualified in stormwater BMP
function and maintenance at least annually to ensure that it is operating
properly. A written record of inspection results and any maintenance work
shall be maintained and available for review by the City. Records shall be
maintained for a period of three years.

3. The Property Owner, its administrators, executors, successors, heirs, or
assigns, shall construct and perpetually operate and maintain, at its sole
expense, the facilities in strict accordance with the attached BMP
Maintenance Requirements accepted by the City of La Vista or its designee.

4. The Property Owner, its administrators, executors, successors, heirs, tenants
or assigns hereby grants permission to the City, its authorized agents and
employees, to enter upon the property and to inspect the facilities whenever

Post Construction Stormwater Management Plan Maintenance Agreement And Easement 1



the City deems necessary. The City shall provide the Owner copies of the
inspection findings and a directive to commence with the repairs if necessary.
The City will require the Property Owner to provide, within 7 calendar days
from the date of City’s written directive, a written response addressing what
actions will be taken to correct any deficiencies and provide a schedule of
repairs within a reasonable time frame. Whenever possible, the City shall
provide notice prior to entry. The City shall indemnify and hold the Property
Owner harmless from any damage by reason of the City’s negligent or
intentional acts during such entry upon the property.

5. The Property Owner its administrators, executors, successors, heirs, tenants
or assigns, agrees that should it fail to correct any defects in the facility or
facilities within reasonable time frame agreed to in the response by the
Property Owner for corrective actions, or shall fail to maintain the structure in
accordance with the attached BMP Maintenance Requirements and with the
law and applicable executive regulation or, in the event of an emergency as
determined by the City or its designee in its sole discretion, the City or its
designee is authorized to enter the property to make all repairs, and to
perform all maintenance, construction and reconstruction as the City or its
designee deems necessary. Notwithstanding the foregoing, the City shall
indemnify and hold the Property Owner harmless from any damage by
reason of the City’s negligent or intentional acts during such entry upon the
property.

The City or its designee shall have the right to recover from the Property
Owner any and all reasonable costs the City expends to maintain or repair
the facility or facilities or to correct any operational deficiencies subject to the
provisions of the immediately preceding sentence relating to negligence or
intentional acts of the City. Failure to pay the City or its designee all of its
expended costs, after forty-five days written notice, shall constitute a breach
of the agreement. The City or its designee shall thereafter be entitled to bring
an action against the Property Owner to pay, or foreclose upon the lien
hereby authorized by this agreement against the property, or both. Interest,
collection costs, and reasonable attorney fees shall be added to the recovery
to the successful party.

6. The Property Owner shall not obligate the City to maintain or repair the
facility or facilities, and the City shall not be liable to any person for the
condition or operation of the facility or facilities.

7. The Property Owner, its administrators, executors, successors, heirs, or
assigns, hereby indemnifies and holds harmless the City and its authorized
agents and employees for any and all damages, accidents, casualties,
occurrences or claims that may arise or be asserted against the City from the
construction, presence, existence or maintenance of the facility or facilities by
the Property Owner. In the event a claim is asserted against the City, its
authorized agents or employees, the City shall promptly notify the Property
Owner and the Property Owner shall defend at its own expense any suit
based on such claim unless due solely to the negligence of the City in which
event the City shall be required to defend any such suit at its own expense.
Notwithstanding the foregoing, if any claims are made against both the City
and the Property Owner, each will be required to defend any such suit or
claim against it at its own expense. Each shall be responsible for payment of
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any recovery to the extent determined in such suit. If any judgment or claims
against the City, its authorized agents or employees shall be allowed, the
Property Owner shall pay for all costs and expenses in connection herewith
except to the extent of the negligence or intentional act of the City.

8. The Property Owner shall not in any way diminish, limit, or restrict the right of
the City to enforce any of its ordinances as authorized by law.

9. This Agreement shall be recorded with the Register of Deeds of Sarpy
County, Nebraska and shall constitute a covenant running with the land and
shall be binding on the Property Owner, its administrators, executors,
successors, heirs, or assigns, including any homeowners or business
association and any other successors in interest.

IN WITNESS WHEREOF, the Property Owner (s) has/ have executed this agreement

this day of , 20

INDIVIDUAL, PARTNERSHIP and/or CORPORATION

Name of Individual, Partnership and/or Corporation

Name

Title

Signature

Name of Individual, Partnership and/or Corporation

Name

Title

Signature

Name of Individual, Partnership and/or Corporation

Name

Title

Sianature

Name of Individual, Partnership and/or Corporation

Name

Title

Signature
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ACKNOWLEDGMENT

)

State

County

On this day of , 20 before me, a Notary Public, in and for said
County, personally came the above named:

who is (are) personally known to me to be the identical person(s) whose name(s)
is (are) affixed to the above instrument and acknowledged the instrument to be
his, her (their) voluntary act and deed for the purpose therein stated.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Public

Notary Seal
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Exhibit “A”

Insert Real Property Depiction
(FOR EXAMPLE, THE SURVEYOR’S CERTIFICATE)
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Exhibit “B”

Insert BMP Maintenance Requirements
(See Guidance Document for Information Needed)
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STRUCTURE TABLE (STORM SEWER)

STRUCTURE NAME

STRM3
60" STORM SEWER MANHOLE |E 24
LE. 30%

RIM' 1142 17

STRMS RiM: 11
72* STORM SEWER MANHOLE |1E. 307 1110.64 (s)
CONNECT T0 EXISTING PIPE | LE. 30~ 1110.64 (E)
FIELD VERIFY SIZE AND LE. |IE.

RIM: 1143.77
54" MANHOLE CONSTRUCT | LE. 157 1140.68 (W)
OVER EXISTING STORM SEWER | LE. 247
FIELD VERIFY ELEVATIONS | LE. 24™

RIM: 1112 77
TRM7 E. 42"

- Ll
60" STORM SEWER MANHOLE ILE. 42"

AREA INLETS

STRUCTURE NAME

LOCATION TO CENTER OF STRUCTURE

RIM ELEV:

STRM1
TYPE 1 AREA INLET LE. 30"

INTAKE_OPENING: 1,0 BELOW RIM ELEV.
(N)

STORM SEWER: 10+24.59, 0.00
N: 5250.39
E: 471452

LE. 307

RIM ELEV: 1149.1
INTAKE OPENING:

STRM2 1.0' BELOW RIM ELEV.
TYPE 1 AREA INLET |LE. 30 1142.61 (S)

STORM SEWER: 6+75.42, 0.00
5599.52
E: 4720.01

STRM4
TYPE 1 AREA INLET LE. 24’

RIM ELEV: 1146.1
INTAKE OPENING: 1.0° BELOW RIM ELEV. { N: 5896
"1 114008 (E)

STORM SEWER 3+79.51, 100.23
E: 462423

CURB INLET INFORMATION

STRUCTURE NAME ELEVATIONS

INLET#1 1
TYPE 3 CURB INLET |{E. 15%

RIM: 1144.40

STORM SEWER NOTES

1. ALL INLET STATIONING SHOWN IS TO THE CENTER OF THE MANHOLE.
2. THE LOCATIONS OF EXISTING UTILITIES ARE TO BE VERIFIED IN THE FIELD BY THE CONTRACTOR.
3. THE CONTRACTOR WILL BE HELD RESPONSIBLE FOR ANY DAMAGE TO EXISTING PROPERTY, UTILITIES AND

ELEVATION

STRUCTURES AND REPAIR SAME AT HIS OWN EXPENSE.

4. ALL DEBRIS RESULTING FROM CONSTRUCTION OPERATIONS SHALL BE HAULED OFF SITE AND DISPOSED OF
PROPERLY. (NO PAY ITEM)

5. REINFORCED CONCRETE SEWER PIPE 30 INCHES AND SMALLER IN DIAMETER SHALL CONFORM TQ THE
REQUIREMENTS OF ASTM C—76, CLASS I, LATEST REVISION. REINFORCED CONCRETE SEWER PIPE 36
INCHES AND LARGER IN DIAMETER SHALL CONFORM TO THE D-LOAD SPECFIED TO PRODUCE A 0.01 INCH
CRACK IN ACCORDANCE WITH ASTM C—655, LATEST ADDITION PIPE JOINT SEALING COMPOUND SHALL
CONFORM TO FED. SPEC. SS—C-153, OR APPROVED EQUA

6. THE CONTRACTOR SHALL NOTIFY THE CITY OF OMAHA Puauc WORKS DEPARTMENT 48 HOURS PRIOR TO
THE START OF CONSTRUCTION.

7. THE ENGINEER/INSPECTOR MUST INSURE ALL STORM SEWER PIPE USED FOR CONSTRUCTION HAS BEEN
CERTIFIED BY THE AMERICAN CONCRETE PIPE ASSOCIATION (ACPA). ALL PIPE SHALL DISPLAY THE Q—CAST
SYMBOL TO VERIFY THE MANUFACTURER HAS MET THE ACPA'S CERTIFICATION PROGRAM. VISUAL INSPECTIONS
FOR DEFECTS SHALL CONTINUE TO TAKE PLACE ON SITE.

LEGEND

30.00 FOOT WIDE STORM SEWER AND
DRAINAGE EASEMENT TO BE RECORDED BY
SEPARATE DOCUMENT

30.00 FOOT WIDE SANITARY, STORM SEWER
AND DRAINAGE EASEMENT TO BE RECORDED
BY SEPARATE DOCUMENT,

——S5—— PROPOSED SANITARY SEWER

EXISTING STORM SEWER

EXISTING SANITARY SEWER
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9" P.C.C. PAVEMENT WITH INTEGRAL CURB AND GUTTER 30'-0" WIDE
10"

AN N \
REMOVE CONCRETE CURB PER DETAIL THIS SHEET.

CENTERLINE ALIGNMENT

10"

10 .

AR

D

T+6”

TYPE
NOT TO SCALE

LONGITUDINAL JOINT WITH
JOINT SEALING FILLER
HOT PCURI

EXISTING SLAB

TYPE "A"
INTEGRAL CURB, /_
2%

LONGITUDINAL

JOINT, TYP. i
7 N

PROFILE ELEV.

R

SIS /\

SSSSESSSS

9" P.C.C. PAVEMENT

SUBGRADE PREPARATION
(SEE SPECIFICATIONS)

TYPICAL 30' WIDE

' THICK P.C.C. PAVEMENT SECTION

" CURB

TIE BAR DETAIL
NOT TO SCALE

PREPARATION AT LEAST ¥
QUTSIDE PAVEMENT AREAS

NOT TO SCALE

cry OF OMAHA
C.C.

L65 P.
/=

EXTEND SUBGRADE
CONCRETE PAVEMENT DETAIL
NOT TO SCALE

WHEN °T" " 70 10"
#5 x 307 'HE BAR AT 36° CTRS,

WHEN °T" > 10"
#6 x 30" TIE BAR AT 36° CTRS.

ALL TIE BARS TO BE EPOXY COATED.

NEW SLAB

PROVIDE EXPANSION JOINT AND

CONTRACTION JOINT IN ACCORDANCE
WITH CITY OF OMAHA PUBLIC WORKS
DEPARTMENT STANDARD PLATES AND

SPECIFICATIONS

12" SUBGRADE RECOMPACTION
IMMEDIATELY PRIOR TO PAVING,
COMPACT TO NOT LESS THAN
90% OF MAX. DRY DENSITY,
ASTM_D1557, MODIFIED

PROCTOR.
=1% TO +5% FROM OPTIMUM

MOISTURE CONTENT

CONSTRUCT THICKENED EDGE PER DETA(L THIS SHEET.

REMOVE
EXISTING

CURB \
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SAWCUT FULL DEPTH

/ EXISTING PAVEMENT

- - I
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NEW SLAB 15" 18"
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NOT TO SCALE
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De Sac STA: —1+400 TO STA: 5+00

PAVING NOTES

1

ELEVATION

THE CONTRACTOR SHALL HAVE ALL UTILITIES LOCATED PRIOR TO CONSTRUCTION THROUGH THE

NEBRASKA 811 "ONE CALL" NOTIFICATION SYSTEM.
2. THE CONTRACTOR SHALL VERIFY ALL UTILTY LOCATIONS IN THE FIELD PRIOR TO THE START OF

CONSTRUCTION OPERATIONS,
3. THE CONTRACTOR SHALL BE HELD RESPONSIBLE FOR ANY DAMAGE TO EXISTING PROPERTY,
UTILITIES, AND STRUCTURES, AND WILL REPAR OR REPLACE DAMAGED IMPROVEMENTS AT HIS

OWN EXPENSE.
4. DIMENSIONS SHOWN ARE TO EDGE OF SLAB, BACK OF CURB, OR FACE OF BUILDING AS
CONTRACTOR SHALL VERIFY THE LAYOUT AND DIMENSIONS OF IMPROVEMENTS

APPLICABLE.
WITH THE OWNER AND ARCHITECT BEFORE BEGINNING CONSTRUCTION.
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Omaha, NE 68154
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Project Name

HEIMES LOTS
1-5
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Heimes Corp.

Professional Seal

Revision Dates

5. THE CONTRACTOR SHALL BE RESPONSIBLE FOR PROVIDING ALL BARRICADES, FLAGMEN, AND
TRAFFIC CONTROL DURING CONSTRUCTION OPERATIONS.  NO. SEPARATE. PAYWENT WIL'BE. MADE
FOR TRAFFIC CONTRO
6. COORDINATE WORK WITH ALL OTHER TRADES. it
7. THE CONTRACTOR SHALL COMPLY WITH ALL OSHA REGULATIONS IN THE EXECUTION OF THE No Desciption MM-DD-YY
WORK UNDER THIS CONTRACT. = 1=
8. THE CONTRACTOR SHALL ADJUST ALL UTILITIES TO FINISHED PAVEMENT GRADE OR AS REOUIRED - -
IN LANDSCAPED AREAS. (NO PAY ITEM) . -
9. VERIFY ELEVATIONS AT ALL OUTSIDE DOOR LOCATIONS WITH ARCHITECT 10 ENSURE CODE - -
COMPLIANCE AND ACCESSIBILITY. SEE ARCHITECTURAL PLANS FOR STO —= -
10 WATER ‘REDUCING ADMIXTURES SALL NOT B USLD UNLESS APPROVED BY THE ENGREER. =
11. CONCRETE PAVEMENT SHALL BE CURED USING A WHITE PIGMENTED LIQUID MEMBRANE FORMING ==
CURING COMPOUND THAT HAS BEEN APPROVED BY THE CITY OF OMAHA. MINIMUM RATE OF = {- =
APPLICATION SHALL BE 200 SQ. FEET PER GALLON IF A MECHANICAL POWER SPRAYER IS = [= =
SED. = 1= =

USED, AND 100 SQ. FEET PER GALLON IF A HAND SPRAYER IS U!

12. HANDICAP ACCESSIBLE RAMPS SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE CITY OF

OMAHA STANDARD PLATE NO. 500~82 (NO PAY ITEM.

13. TYPE "A”"

STANDARO PLATE NO. 500-52,
14. ALL CONCRETE JOINTS SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE CITY OF OMAHA
50.

STANOARD PLATE NO. 500-

LEGEND

).
INTEGRAL CURB SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE CITY OF OMAHA
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of the Owner and not owned by City, but through which City has an easement,
license or other right or other license to transport sanitary sewage,

Subject to the conditions and provisions hereinafter specified, the City hereby

grants permission to the Owner to connect the sanitary sewer system of the Owner to the
sanitary sewer system of the City in such manner and at such place or places as designated on
plans submitted by the Owner and approved by the City. Owner shall have the right to connect
to the public sanitary sewer located in Heimes subject to the conditions of an agreement with
Sarpy County.

Owner expressly promises, warrants, covenants and agrees:

A

That the sewer system of the Owner will be constructed and, as required, reconstructed
in strict accordance with the plans and specifications and location approved in writing
by the City and in strict accordance with the minimum standards and requirements of
construction adopted by City.

That the sewer system of the Owner shall be designed and constructed, and as
required reconstructed, at the expense of Owner and the property therein, and at no
expense to the City.

The sewer system of the Owner shall comply with all applicable Federal and State laws
and regulations in general and with all applicable laws and regulations of the City, with
reference to use, operation and maintenance of the system.

The sewer system of the Owner shall at all times be properly maintained and kept in
good operating order and repair at no cost to City. The Owner’s obligation in this
connection shall survive the term of this Agreement to the extent provided in
Paragraph IV, infra.

In the event that City’s engineers find that there is anything in the construction,
maintenance or operation of the sewer system of the Owner which will, in the
reasonable opinion of City’s engineers, be detrimental to the proper operation of the
sewer system of City, or any part thereof, the Owner will, upon written notice thereof,
promptly correct said defect.

That in the event the Owner for any reason fails in any respect as to its covenants
contained in this Paragraph lll, then City may, at its option, perform such maintenance
and repair or correct such defects and the Owner, upon written demand by City, shall
promptly reimburse City for the reasonable cost of all work, services, materials and
other expenses reasonably incurred or expended by City in connection therewith.

At all times all sewage flowing into, passing through or from the sewer system of the
Owner shall be in conformity with the ordinances, regulations and conditions applicable
to sewage and sewers within the City, as they may change from time to time. In no



6/27/2017 Draft

event shall Owner, without prior written consent of City, permit or suffer any type of
sewage to flow into, pass through or from the sewer system of the Owner, in violation of
such ordinances, regulations and conditions.

The Owner shall allow any duly authorized representative of City to enter upon such
property at reasonable times for the purpose of inspection, observation, measurements,
sampling and testing of sewage.

H. The Owner shall not cause, suffer or permit to be connected to the sewer system of the
Owner any sewer lines or sewers serving, directly or indirectly, any area outside its
boundaries.

l. That the Owner will indemnify and save harmless the City, its officers, employees and
agents, from all construction costs, loss, damage, claims and liability of whatsoever kind
or character due to or arising out of any acts, conduct, omissions or negligence of the
Owner, its officers, agents, employees, contractors, subcontractors and anyone acting
under the direction of the Owner, in doing any work or construction of the sewer system
of the Owner, or by or in consequence of any performance of this contract.

J. That Owner shall promptly file all reports, pay all connection fees and perform all other
obligations of the Owner provided for in this Agreement or otherwise required by state
statutes or the City’s ordinances as amended and supplemented from time to time.

K. That, subject to the provisions of Paragraph V, infra, the Owner is and shall be bound to
and by any provisions of any ordinance, rule or regulation relating to sewer use fees
provided for under said Paragraph V, infra, hereinafter made and adopted by City or
Sarpy County.

L. Any water distribution system serving the Owner shall be constructed and operated by
the Metropolitan Utilities District.
v
The herein granted easements and licenses to City and the herein contained covenants
of perpetual maintenance and repair by the Owner shall be perpetual, notwithstanding the fact
that this Agreement is for a term of years.
Vv
Owner agrees that no connection shall be made to the sewer system of the City until a
permit therefore shall have been obtained from City and the appropriate connection fee paid to

City. Owner shall:

1. pay to City the applicable sewer connection fees as prescribed by the
ordinances of the City in effect at the time of the connection;

2. obtain from the City a permit to so connect, as may be required by the
ordinances of the City in effect at the time of the connection.
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make all connections to the sewer system of the City in accordance with
applicable ordinances, regulations and specifications.

upon written notice by City, immediately disconnect any connection to the sewer
system of the City which has been made by the Owner without the required
permit from the City or which is in contravention of the ordinances, regulations
or specifications of the City pertaining to sewer connections.

\!

The Owner shall facilitate collection of sewer service and sewer use fees as may be
prescribed by City ordinance. Except as may be otherwise provided by City, such fees shall be
based upon water consumption with chargeable water flow computed in the manner employed
by Metropolitan Utilities District, which shall collect sewer service or use fees in conjunction
with its collection of charges for water use.

VIl

In the event of the Owner’s breach of any of the terms and conditions hereof or any
warranty or covenant herein made by the Owner, then:

A

In the case of a breach of any term or condition, warranty or covenant,
pertaining to the actual construction, reconstruction, repair, maintenance or
operation of the sewer system of the Owner, Owner shall, within five (5) days
from receipt of City’s written notice of such breach, commence to take corrective
measures or such measures as may be reasonably requested by the City, and
the Owner shall pursue with due diligence such corrective measures to
completion as soon thereafter as possible to the reasonable satisfaction of City.

In the case of any other type of breach by the Owner, the Owner shall cure said
breach to the reasonable satisfaction of City within thirty (30) days from receipt
of City’s written notice of such breach; provided however, that if the nature of
Owner’s breach is such that more than thirty (30) days are reasonably required
for its cure, then the Owner shall not be deemed to be in breach if the Owner
commenced such cure within thirty (30) day period and thereafter diligently
prosecutes such cure to completion.

In the event the Owner shall fail to cure any breach within the applicable time
and manner afore-prescribed, City may:

1. Upon giving the Owner sixty (60) days written notice of City’s intent to do
so, City may require the Owner to disconnect the sewer system of the
Owner from the sewer system of the City, or the City may itself cause
such disconnection to be made, if at the expiration of said sixty (60) day
period the breach is not cured to the reasonable satisfaction of City. Any
such disconnection shall be made at the expense of the Owner.

2. In the event the breach pertains to the actual construction,
reconstruction, repair, maintenance or operation of the sewer system of
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the Owner, City shall have the absolute right, at its option, to itself
perform the work reasonably necessary for the requested corrective
measures, or to reasonably complete the corrective measures
commenced by the Owner, as the case may be, in either of which events
the Owner agrees to immediately reimburse City for any and all
reasonable expenses incurred by City in connection therewith.

3. In addition to whatever other remedies are granted to City herein, City
may avail itself of all other rights and remedies that City may have
pursuant to any statute, law, or rule of law or equity, including, but not
limited to the right to specifically enforce full compliance by the Owner of
the terms and conditions of this Agreement, including all warranties and
covenants and agreements herein made by the Owner, by both
mandatory and prohibitory injunction.

VIl

The term of this Agreement shall be twenty (20) years from and after date hereof;
provided, however, that unless Owner shall advise the City in writing of its desire not to do so,
this Agreement shall be automatically renewed on the same terms and conditions as herein set
forth for additional successive terms of twenty (20) years each. Said written advice shall be
given at least six (6) months prior to the end of the original term or additional term which said
Party giving such notice desires to be the final term of this Agreement. At the end of the final
term of this agreement, whether same be at the end of the original term or at the end of a
renewal term, Owner shall, at its own expense disconnect, reconstruct, remove or modify such
sewer mains and sewer main connections as City shall deem necessary to prohibit the flow of
Owner’s sewage into the sewer system of City and to assure the City’s continued use of the
perpetual easements and licenses granted to it in Paragraph IV, supra.

IX
The failure of either Party to exercise its rights upon any default by the other shall not
constitute a waiver of such rights as to any subsequent default.
X
A listing of the Schedule of Exhibits hereto is as follows:
Exhibit “A”.  Final Plat — Heimes

Exhibit “B”.  Sanitary Sewer Exhibit

Xl

If any provisions of this Agreement are held invalid or unconstitutional, such invalidity or
unconstitutionality shall not affect other provisions of this Agreement which can be given effect
without the invalid or unconstitutional provision and to this end, each paragraph, sentence and
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clause of this Agreement shall be deemed severable; provided, however, that, if in the sole
opinion of City, the removal or inoperative effect of any such provision so declared invalid or
unconstitutional shall materially affect City’s rights hereunder, then City may terminate this
Agreement, effective as of the date of City’s written notice; whereupon the Owner shall:

A. Pay all sums due under the terms of this Agreement to City at the time of
termination, including all connection fees and sewer use fees accrued as of said
date.

B. At Owner’s own expense, disconnect, reconstruct, remove or modify such sewer

mains and sewer main connections as City shall deem necessary to prohibit the
flow of the Owner’s sewage into the sewer system of the City.

Xl
Both Parties acknowledge and agree that this written Agreement, including all Exhibits
hereto, constitutes the entire agreement of the Parties and that there are no warranties,
representations, terms or conditions other than those set forth herein.
Xl

The provisions of this Agreement shall be binding upon the Parties hereto and their
successors and assigns.

IN WITNESS WHEREOF, we, the Parties hereto, by our respective duly authorized agents,
hereto affix our signatures at La Vista, Nebraska, the day and year first above written.

ATTEST: CITY OF LA VISTA, a municipal
corporation in the State of Nebraska

BY:
CITY CLERK MAYOR
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J&H Investments, LLC,
A Nebraska limited liability company

By:
It's Authorized Agent
Date:
ACKNOWLEDGMENT OF NOTARY
STATE OF NEBRASKA )
) SS.
COUNTY OF SARPY )
On this day of , 2017, before me a

Notary Public, duly commissioned and qualified in and for said County,

appeared personally known by me to be an Authorized

Agent of LV Southwest, L.L.C., a Nebraska limited liability company, and the identical person
whose name is affixed to the foregoing Agreement, and acknowledged the execution thereof to

be his voluntary act and deed, and the voluntary act and deed of said company

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Public
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LB Southwest, L.L.C.,
A Nebraska limited liability company

By:

It's Authorized Agent
Date:
ACKNOWLEDGMENT OF NOTARY
STATE OF NEBRASKA )
COUNTY OF SARPY ; >

On this day of

, 2017, before me a

Notary Public, duly commissioned and qualified in and for said County,

appeared personally known by me to be an Authorized

Agent of J&H Investments, LLC, a Nebraska limited liability company, and the identical person

whose name is affixed to the foregoing Agreement, and acknowledged the execution thereof to

be his voluntary act and deed, and the voluntary act and deed of said company

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Public
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Heimes

June 27,2017
Thompson, Dreessen & Dorner, Inc.

Description Units  Quantity Cost Total

Sanitary Sewer

1 6" PVC SDR 23.5 Sanitary Sewer Pipe w/Class | Bedding, in place L.F. 290 $ 30 $ 8,700
2 8" PVC SDR 35 Sanitary Sewer Pipe w/Class | Bedding, in place L.F. 600 $ 35 § 21,000
3 54" 1.D. Sanitary Sewer Manhole, in place V.F. 20 $ 380 $ 7,600
4 Standard Manhole Ring and Cover, in place EA. 2 $ 500 $ 1,000
5 Connect to Existing Sanitary Sewer EA. 1 $ 2,000 $ 2,000
6 Lift Station Removal EA. 1 $ 25,000 _$ 25,000
Subtotal $ 65,300
7 Engineering Fee and Administrative Fees 20% $ 8,100
Subtotal $ 73,400
8 Tract Fee (Platting) AC 2402 § 5500 $ 132,110
9 Tract Fee (Permitting) AC 2402 % 6,690 $ 160,694
Total $ 366,204
Storm Sewer
10 15" 1.D. RCP Class lli w/Bedding, in place L.F. 65 $ 50 $ 3,250
11 24" |.D. RCP Class It w/Bedding, in place L.F. 100 $ 54 § 5,400
12 30" 1.D. RCP Class lil w/Bedding, in place L.F. 950 $ 76 $ 72,200
13 42" |.D. RCP Class lll w/Bedding, in place L.F. 70 $ 80 $ 5,600
14 Type lll Curb Inlet, in place EA. 2 $ 3,000 $ 6,000
15 Type | Area Inlet, in place EA. 3 $ 3,000 $ 9,000
16 60" 1.D. Storm Sewer Manhole, in place V.F. 5 $ 500 $ 2,500
17 72" 1.D. Storm Sewer Manhole, in Place V.F. 6 $ 600 $ 3,600
18 Standard Manhole Ring and Cover, in place EA. 2 $ 500 _$ 1,000
Subtotal $ 108,600
19 Engineering Fee and Administrative Fees - 20% $ 21,800
Total $ 130,400
Paving
20 Common Excavation (Pavement Subgrade) c.Y. 500 $ 5 % 2,500
21 9" Uniform Thickness P.C.C. Pavement w/Type A Integral Curb, in place S.Y. 1800 $ 52 % 93,600
22 Curb Removal L.F. 85 $ 10 §$ 850
23 Traffic Barrier, Type D, in place EA. 1 $ 300 $ 300
24 Street Sign, in place EA. 1 $ 300 _$ 300
Subtotal $ 97,600
25 Engineering Fee and Administrative Fees 20% $ 19,600
Total $ 117,200
Water
26 Pioneer Main Fees L.S. 1 $ 35675 $ 35,675
27 Interior Water Main Costs L.S. 1 $ 459,383 $ 459,383
Subtotal $ 495,058
28 Engineering Fee and Administrative Fees 5% $ 24,800
Total $ 519,900
Electricity
29 Backbone Fee AC. 24.02 $ 3,580 $ 85,992
Subtotal $ 85,992
30 Engineering Fee and Administrative Fees 5% $ 4,300

Total $ 90,300




Name of Addition

June 27, 2017

Sanitary Sewer
Interior

Storm Sewer
Paving

Water
Interior

Gas
Interior

Electricity
Backbone

Total

Heimes
Proposed Improvements
Construction Engineering/ Total'

Quantity Cost Administrative Fees Cost Private Funding
890 $65,300 $8,100 $73,400 $73,400
1185 $108,600 $21,800  $130,400 $130,400
1800 SY $97,600 $19,600  $117,200 $117,200
1LS. $495,058 $24,800  $519,900 $519,900
0LS. $0 $0 $0 $0
24.02 AC. $85,992 $4,300 $90,300 $90,300
$852,550 $78,600  $931,200 $931,200

! Total cost includes engineering fees and administrative fees





