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LA VISTA CITY COUNCIL 
MEETING 

S e p t e m b e r  19 ,2017 

A meeting of the  City Council of the  City of La Vista, Nebraska w a s  convened in open 
and public session at 7:00 p.m. on September 19, 2017. Present were 
Councilmembers: Frederick, Ronan, Sheehan, Thomas, Crawford, Quick, Hale and 
Sell. Also in attendance were City Attorney McKeon, City Administrator Gunn,. 
Assistant City Administrator Ramirez, City Clerk Buethe, Police Chief Lausten, 
Director of Public Works Soucie, City Engineer Kottmann, City Planner Solberg, 
Finance Director Miserez, Library Director Barcal and Recreation Director Stopak. 

A notice of the meeting was  given in advance thereof by publication in the Times on 
September 6, 2017. Notice w a s  simultaneously given to  the Mayor and all members 
of the City Council and a copy of the  acknowledgment of the receipt of notice 
attached to the minutes. Availability of the  agenda was communicated to the  Mayor 
and City Council in the  advance notice of the  meeting. All proceedings shown were 
taken while the convened meeting w a s  open to the attendance of the  public. Further, 
all subjects included in said proceedings were contained in the  agenda for said 
meeting which is kept continuously current and available for public inspection a t  City 
Hall during normal business hours. 

Mayor Kindig called the  meeting to order, fed the audience in the Pledge of 
Allegiance, and m a d e  the  announcements. 

A.  CONSENT AGENDA 
1.  APPROVAL OF THE AGENDA AS PRESENTED 

2.  APPROVAL OF THE MINUTES OF THE SEPTEMBER 5. 2017 CITY 
COUNCIL MEETING 

3.  MONTHLY FINANCIAL REPORT - JULY 2017 
4.  REQUEST FOR PAYMENT - THOMPSON DREESSEN & DORNER. 

INC. - PROFESSIONAL SERVICES - LA VISTA PHASE 1 GOLF 
COURSE TRANSFORMATION - PROPOSED LAKE IMPROVEMENTS -

$12.210.15 
5.  REQUEST FOR PAYMENT - OLSSON ASSOCIATES -

PROFESSIONAL SERVICES - LA VISTA CITY CENTRE PHASE 1 
PUBLIC INFRASTRUCTURE - $64.474.45 

6.  REQUEST FOR PAYMENT - LAMP RYNEARSON & ASSOCIATES -
PROFESSIONAL SERVICES -NEBRASKA MULTISPORTS COMPLEX -

$18.619.06 
7.  REQUEST FOR PAYMENT - BLADE MASTERS GROUNDS MNTC. 

INC. - GOLF COURSE TRANSFORMATION - PHASE 1 GRADING -
$129.085.05 

8.  REQUEST FOR PAYMENT - CITY OF OMAHA - SEWER TRACT 
CONNECTION FEES *$41.450.40 

9.  REQUEST FOR PAYMENT - SARPY COUNTY-  SEWER TRACT 
CONNECTION FEES - $27.665.00 

10.  REQUEST FOR PAYMENT - SARPY COUNTY - INDUSTRIAL SEWER 
TRACT CONNECTION FEES - $271.683.50 

11.  APPROVE MANAGER APPLICATION - CLASS I LIQUOR LICENSE -
SSL OPERATING GROUP DBA SWIZZLE STIX LOUNGE - GLEN P.  

JUDEVINE 
12.  RESOLUTION - CONDITIONAL USE PERMIT - WELLS FARGO ATM 

BRENTWOOD SQUARE 
A RESOLUTION O F  THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA TO SUBSTITUTE WELLS FARGO AND COMPANY AS THE PERMIT 
HOLDER OF THE CONDITIONAL USE PERMIT TO ALLOW FOR AN AUTOMATED 
TELLER MACHINE (ATM) ON LOT 2A5, WILLOW BROOK. 

WHEREAS, The City Council held a public hearing on August 15,2017, and 
unanimously voted to approve a CUP to locate and operate an  ATM on 
Lot 2A5 Willow Brook, generally located southwest of 84th Street and 
Brentwood Drive; and 

WHEREAS, Wells Fargo & Company requests a minor edit to  the CUP to substitute 
Wells Fargo and Company a s  the permit holder rather than its 
contractor, Cennox Security Solutions, Inc.; and 
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WHEREAS, t h e  Mayor a n d  City Council o f  t h e  City of La Vista a r e  agreeable  to t he  
reques ted  edit a n d  i s suance  of  t h e  Conditional U s e  Permit on that  basis, 

NOW THEREFORE, BE IT RESOLVED, that t h e  Mayor and  City Council o f  the  City of 
La Vista hereby authorize t h e  execution the  Conditional Use Permit in 
form a n d  content submitted a t  this meeting, for Wells Fargo a n d  
Company, t o  allow for a n  automated teller machine (ATM) on  Lot 2A5, 
Willow Brook. 

13. APPROVAL OF CLAIMS 

911 CUSTOM LLC, services  $13,633.49 
ACTION BATTERIES, maint. $249.67 
ACTION SIGNS INC, services  $809.00 
AFL, LLC, sen / i ces  $25,515.00 
A-RELIEF, services  $84.00 
ASPHALT & CONCRETE MATERIALS, maint. $216.00 
BANK O F  NEBRASKA, services  $3,066.27 
BARCAL, R., travel $145.52 
BAXTER CHRYSLER DODGE J E E P  RAM, maint. $798.19 
BAXTER FORD 144TH & I-80, maint. $392.73  
BIG RIG TRUCK ACCESSORIES INC, maint. $335.00 
BISHOP BUSINESS EQUIPMENT, suppl ies  $261.90 
BLACK HILLS ENERGY, utilities $107.64 
BLUE C R O S S  BLUE SHIELD O F  NEBR, services  $94,157.24 
BOBCAT O F  OMAHA, services  $90.79 
BOB'S RADIATOR REPAIR, maint. $75.00 
CENTURY LINK BUSN SVCS, p h o n e s  $106.20 
CENTURY LINK, p h o n e s  $590.34 
CHRISTINE HOIT, services  $126.00 
CITY O F  OMAHA, services  $2,631.96 
CITY OF PAPILLION, services  $173,897.00 
COLIBRI SYSTEMS, supplies $1,043.48 
COMP CHOICE INC, services  $299.11 
CONSOLIDATED MANAGEMENT, services  $376.76 
CONTINENTAL RESEARCH CORP,  supplies  $391.69 
CONTROL MASTERS INC, bld&grnds $21,904.00 
CORNHUSKER INTL TRUCKS INC, maint. $139.69 
COX COMMUNICATIONS, services  $277.40 
CUMMINS CENTRAL P O W E R  LLC, services  $605.45 
DALY'S MACHINE CO, maint. $755.00 
DEARBORN NAT'L LIFE INSURANCE CO, services  $5,713.70 
DEMCO INC, supplies  $156.61 
DIAMOND VOGEL PAINTS, bld&grnds $81.84 
DINAN, D., travel $352.00 
DLR GROUP, services  $117,456.00 
EDGEWEAR SCREEN PRINTING, appare l  $708.20 
FEDEX, services  $142.14 
FELSBURG HOLT & ULLEVIG, se rv ices  $348.75 
FIRST WIRELESS INC, services  $68.00 
FITZGERALD S C H O R R  BARMETTLER, services  $17,840.30 
G I CLEANER & TAILORS, services  $222.10 
GALE, books  $164.18 
G C R  TIRES & SERVICE, maint. $409.90  
GENERAL FIRE & SAFETY EQUIP CO, services  $350.00 
GENUINE PARTS CO-OMAHA, maint.  $2,443.58 
GRAYBAR ELECTRIC C O  INC, se rv ices  $264.48 
HANEY SHOE STORE, apparel  $150.00 
HDR ENGINEERING INC, services  $17,694.76 
HEIMES CORP,  services  $102.24 
HOBBY LOBBY STORES,  supplies  $183.96 
HOME DEPOT, bld&grnds $66.17 
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HUNTEL COMMUNICATIONS, INC, services  $3,622.00 
J & J SMALL ENGINE SERVICE, maint. $89.50 
J E B R O  INC, services  $18.00 
JOHNSON HARDWARE CO, bld&grnds $136.00 
JOHNSTONE SUPPLY CO, maint. $227.70 
KEVIN JONES,  se rv ices  $300.00 
KR1HA FLUID P O W E R  C O  INC, m a i n t  $28.58 
LA VISTA COMM FOUNDATION, payroll $60.00 
LANDS' END, appare l  $440.00 
LARSEN SUPPLY CO,  suppl ies  $94.28 
LEAGUE O F  NE MUNICIPALITIES, se rv ices  $466.00 
LINCOLN CHAPTER AGA, services  $130.00 
LOGAN CONTRACTORS SUPPLY, maint.  $237.08 
MANPOWER, serv ices  $3,701.68 
MARK A KLINKER, se rv ices  $200.00 
MAX 1 WALKER, se rv ices  $336.00 
MENARDS-RALSTON, maint. $50.92 
METRO AREA TRANSIT, se rv ices  $458.00 
METRO COMM COLLEGE, services  $14,868.11 
MIDWEST SERVICE AND SALES , services  $975.00 
MIDWEST TAPE, m e d i a  $131.16 
MNJ TECHNOLOGIES DIRECT INC, services  $105.00 
MUD, utilities $1,667.90 
MUNICIPAL PIPE TOOL, services  $238.31 
NE DEPT O F  REVENUE, services  $25.00 
NE SOFTBALL ASSN,  services  $640.00 
NE WELDING LTD, se rv ices  $213.43 
NMC EXCHANGE LLC, maint. $1,219.63 
NOVA FITNESS EQUIPMENT CO, services  $710.00 
OFFICE DEPOT INC, suppl ies  $451.25 
OFFUTT YOUTH CENTER, services  $1,280.00 
OLSSON ASSOCIATES, services  $13,622.42 
OMAHA WORLD-HERALD, services  $1,035.32 
OMNIGRAPHICS INC, books  $59.70 
ONE CALL CONCEPTS  INC, services  $321.78 
OPPD, utilities $54,847.43 
O'REILLY AUTOMOTIVE STORES,  maint. $453.66 
PAPILLION SANITATION, services  $967.94 
PETTY CASH, se rv ices  $274.11 
PLAINS EQUIPMENT GROUP, services  $625.24 
POKORNY, K„ travel $192.00 
QUALITY AUTO REPAIR & TOWING, services  $109.00 
RAINBOW GLASS & SUPPLY, maint. $30.00 
READY MIXED CONCRETE CO, maint. $2,285.92 
SARPY COUNTY, sen / i ces  $3,976.44 
SHAMROCK CONCRETE CO, maint. $1,842.65 
SOUTHERN UNIFORM & EQUIPMENT, apparel  $86.50 
SPRINT, phones  $119.97 
STEVENS REAL ESTATE, services  $1,250.00 
STOPAK, S., travel $352.00 
SWAN ENGINEERING, services  $10.84 
TED'S MOWER SALES, services  $268.34 
THOMAS & THOMAS COURT REPORTERS, services $494.64 
THOMPSON DREESSEN & DORNER, services  $694.10 
TOSHIBA FINANCIAL, services  $138.00 
TRANS UNION RISK, services  $70.60 
TY'S OUTDOOR P O W E R ,  services  $10.17 

U.S. CELLULAR, p h o n e s  $703.00 

UNITE PRIVATE NETWORKS, services  $3,850.00 
UNITED HEALTHCARE INSURANCE CO, services $700.70 
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UNITED PARCEL, se rv ices  
VIERREGGER ELECTRIC CO, se rv ices  
WESTLAKE HARDWARE, bld&grnds 
WICK'S STERLING TRUCKS INC, maint. 
WOODHAVEN COUNSELING, se rv ices  

$11.61 
$ 1 , 1 2 2 . 0 0  
$1,093.41 

$151.89 
$340.00 

Councilmember Hale m a d e  a motion t o  approve t h e  consen t  agenda .  S e c o n d e d  by 
Councilmember Thomas .  Councilmember Quick reviewed t h e  bills a n d  s ta ted  
everything w a s  in order. Counci lmembers  voting aye:  Frederick, Ronan,  S h e e h a n ,  
Thomas,  Crawford, Quick, Hale a n d  Sell. Nays: None.  Abstain: None. Absent:  
None. Motion carried. 

REPORTS FROM CITY ADMINISTRATOR AND DEPARTMENT HEADS 

City Clerk Buethe  a s k e d  t h e  Council t o  consider rescheduling the  November  7th 

meeting d u e  to  a scheduling conflict. Council a g r e e d  to  move  t h e  meeting to  
November 8, 2 0 1 7  a t  6:00 p.m. 

Police Chief Lausten announced  tha t  t h e  Public Safety Softball g a m e  will b e  held o n  
October 18t. 

Community Relations Coordinator Beaumont  reminded Council of the  City Cent re  
groundbreaking. 

B.  RESOLUTION - ADDENDUM TO INTERLOCAL COOPERATION 
AGREEMENT - IT SERVICES 

Councilmember Hale introduced a n d  moved for the  adoption of  Resolution No,17-110 
entitled: A RESOLUTION O F  THE MAYOR AND CITY COUNCIL O F  THE CITY O F  LA 
VISTA, NEBRASKA AUTHORIZING AN ADDENDUM T O  THE INTERLOCAL 
COOPERATION AGREEMENT BETWEEN SARPY COUNTY AND THE CITY O F  LA 
VISTA FOR INFORMATION TECHNOLOGY SERVICES. 

WHEREAS, t h e  City Council h a s  determined that  a need  exists to contract for 
Information Technology Services; and 

WHEREAS, t h e  City Council, on  May 16, 2017  approved Resolution 17-064 
extending the  expiration of the  current contract for Information 
Technology Services from J u n e  3 0 , 2 0 1 7  to  Sep tember  30 ,2017 ;  a n d  

WHEREAS, Sarpy County h a s  the  resources a n d  technology to provide said 
Information Technology Services; and  

WHEREAS, t h e  FY17/18 Biennial Budget  provides funding for this service; a n d  

WHEREAS, t h e  City, working with Sarpy County Information Services, h a s  prepared 
a n  addendum to t h e  agreement  for continued IT services until 
Sep tember  30, 2018  

NOW, THEREFORE, BE IT RESOLVED, by t h e  Mayor and  City Council o f  t h e  City of 
La Vista, Nebraska, that  t h e  proposed addendum to t h e  interlocal 
ag reemen t  between Sarpy County a n d  the  City of  La Vista regarding 
Information Technology Services for t h e  City of La Vista is hereby 
approved, a n d  that t h e  Mayor a n d  City Clerk a r e  hereby authorized t o  
execute  said addendum on  behalf of t h e  City of La Vista. 

Seconded  by Councilmember Thomas .  Councilmembers voting aye: Frederick, 
Ronan, Sheehan ,  Thomas,  Crawford, Quick, Hale a n d  Sell. Nays: None. Abstain: 
None. Absent: None. Motion earned .  

C.  RESOLUTION - INTERLOCAL AGREEMENT - PUBLIC IMPROVEMENT 
REDEVELOPMENT PROJECT AREA - PHASE 1B 

Councilmember T h o m a s  introduced a n d  moved for t h e  adoption o f  Resolution No. 17-
111 entitled: A RESOLUTION O F  T H E  MAYOR AND CITY COUNCIL O F  THE 
CITY O F  LA VISTA, NEBRASKA APPROVING AN INTERLOCAL COOPERATION 
AGREEMENT WITH METROPOLITAN UTILITIES DISTRICT F O R  
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INSTALLATION O F  WATER MAINS F O R  THE PUBLIC IMPROVEMENT 
REDEVELOPMENT P R O J E C T .  

WHEREAS, t h e  provisions of Nebraska  Sta te  Statutes  Sections 13-801, et. seq . ,  
provide authority for t h e  City of La Vista t o  join with other governmental  
agenc ies  on  a bas i s  o f  mutual advan tage  and  in a m a n n e r  tha t  will 
accord  b e s t  with geographic,  economic, population a n d  other factors by 
signing a n  Interlocal Cooperat ion Agreement; and,  

WHEREAS, t h e  Metropolitan Utilities District (MUD) currently ope ra t e s  potable water  
se iv ices  a n d  facilities within t h e  boundaries of the  City of La Vista and;  

WHEREAS, t h e  City of  La Vista (City) des i res  construction of a wa te r  main within t he  
City's right o f  w a y  o r  utility e a s e m e n t s ,  and;  

WHEREAS, t h e  City of  La Vista 's paymen t  of $43,513.00 to t h e  District shall begin 
t h e  installation, by MUD, of t h e  wa te r  mains for t h e  public improvement 
redevelopment  project; a n d  

WHEREAS, such  a n  ag reemen t  is in t h e  b e s t  interests o f  the  citizens of t h e  City of  La 
Vista. 

NOW, THEREFORE, BE IT RESOLVED, that  t h e  City Council o f  La Vista, Nebraska,  
hereby approves  a n d  authorizes the  execution of  a n  Interlocal 
Cooperation Agreemen t  with Metropolitan Utilities District for installation 
of wa te r  mains  for t h e  public improvement redevelopment project in form 
a n d  content  approved b y  t h e  C i t y  Attorney. 

Seconded  by Counci lmember  Hale. Councilmembers voting aye: Frederick, Ronan,  
Sheehan ,  Thomas ,  Crawford, Quick, Hale a n d  Sell. Nays: None. Abstain: None. 
Absent: None. Motion carried. 

D.  RESOLUTION - INTERLOCAL AGREEMENT - CREATING THE SARPY 
COUNTY AND CITIES WASTEWATER AGENCY 

Councilmember Quick introduced a n d  moved for the adoption of Resolution No.17-
112 entitled: A RESOLUTION O F  T H E  MAYOR AND CITY COUNCIL O F  THE 
CITY O F  LA VISTA, NEBRASKA APPROVING AN INTERLOCAL COOPERATION 
AGREEMENT WITH S A R P Y  COUNTY AND THE CITIES O F  BELLEVUE, 
GRETNA, PAPILLION AND SPRINGFIELD CREATING T H E  S A R P Y  COUNTY 
AND CITIES WASTEWATER AGENCY. 

WHEREAS, t h e  provisions of Nebraska  Sta te  Statutes  Sections 13-801, et. seq . ,  
provide authority for t h e  City of La Vista t o  join with o ther  governmental  
agenc ies  on  a bas is  o f  mutual advantage  and  in a m a n n e r  tha t  will 
accord  b e s t  with geographic,  economic, population a n d  other  factors by 
signing a n  Interlocal Cooperation Agreement; and, 

WHEREAS, the  Agency 's  primary role is des igned a s  a mechanism for cooperation 
a n d  coordination be tween  Sarpy County a n d  t h e  five cities t o  c rea te  
development  a n d  a n  e n h a n c e d  t a x  b a s e  through n e w  growth, and;  

WHEREAS, t h e  Agency is des igned  to allow e a c h  entity to  maintain their own a s se t s ,  
au tonomy a n d  individual self-determination regarding growth, and;  

WHEREAS, Sarpy  will provide $250,000 a s  a n  initial budget  with no  contribution 
reques t  being m a d e  to  cities; a n d  

WHEREAS, such  a n  ag reemen t  is in t h e  bes t  interests o f  t h e  citizens of the  City of La 
Vista. 

NOW, THEREFORE, BE IT RESOLVED, that  t h e  City Council o f  La Vista, Nebraska,  
hereby approves  a n d  authorizes the  execution of a n  Interlocal 
Cooperation Agreement  with Sarpy  County a n d  t h e  Cities o f  Beilevue, 
Gretna,  Papillion a n d  Springfield creating t h e  Sarpy County a n d  Cities 
Was tewate r  Agency in form and  content approved by t h e  City Attorney. 
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Seconded  by Councilmember Hale. Councilmember Crawford asked  if t h e  cities 
would b e  a s k e d  to  contribute in t h e  future. Director of Public Works Soucie  s ta ted  
that  is a possibility. Councilmembers voting aye: Frederick, Ronan, S h e e h a n ,  
Thomas,  Crawford, Quick, Hale a n d  Sell, Nays: None.  Abstain: None. Absent:  
None. Motion carried. 

E.  RESOLUTION - ADVERTISEMENT FOR BIDS - PAVEMENT AND 
SEWERS - 8 4th  STREET REDEVELOPMENT AREA PUBLIC 

IMPROVEMENT REDEVELOPMENT PROJECT 

Councilmember T h o m a s  introduced a n d  moved for t h e  adoption of  Resolution No.17-
113 entitled: A RESOLUTION O F  THE MAYOR AND CITY COUNCIL O F  THE CITY 
O F  LA VISTA, NEBRASKA AUTHORIZING THE RE-ADVERTISEMENT F O R  BIDS 
F O R  PAVEMENT AND S E W E R S  CONSTRUCTION ASSOCIATED WITH THE 
PUBLIC IMPROVEMENT REDEVELOPMENT P R O J E C T  IN THE 84™ STREET 
REDEVELOPMENT AREA. 

WHEREAS, t h e  Mayor a n d  Council have  determined tha t  pavement  a n d  s e w e r  
construction in t h e  84th  street  redevelopment a r e a  is necessary ,  a n d  

WHEREAS, t h e  FY17/18 Biennial Budget provides funding in t h e  Capital 
Improvement Program for t h e  proposed project; a n d  

WHEREAS, t h e  schedule  for awarding this contract is a s  follows: 

Hall 

Publish Notice to  Contractors 

Non-Mandatory Pre-Bid Meeting 

Open  Bids 

Council Award Contract 

Sep tember  2 7  a n d  October  4 ,  2 0 1 7  

October 10, 2 0 1 7  a t  3:00 pm 

October 18, 2017  a t  10:00 a m  a t  City 

First meeting in November  2 0 1 7  

NOW, THEREFORE BE IT RESOLVED, that  the  Mayor a n d  City Council of t h e  City 
of  La Vista Nebraska hereby  authorize t h e  re-advert isement for bids for 
pavemen t  a n d  s e w e r  construction a s soc ia t ed  with t h e  public 
improvement redevelopment  project in t h e  84th  s t ree t  redevelopment  
a r e a .  

Seconded  by Councilmember Hale. Councilmembers voting aye: Frederick, Ronan,  
Sheehan ,  Thomas ,  Crawford, Quick, Hale and  Sell. Nays: None. Abstain: None. 
Absent: None. Motion carried. 

F.  RESOLUTION - AUTHORIZE PURCHASE - THOMPSON CREEK 
LANDSCAPING 

Councilmember Hale introduced a n d  moved for the  adoption of  Resolution No.17-114 
entitled: A RESOLUTION O F  THE MAYOR AND CITY COUNCIL O F  THE CITY O F  
LA VISTA, NEBRASKA AWARDING A CONTRACT TO MULHALL'S NURSERY, 
OMAHA NEBRASKA F O R  THE PURCHASE AND INSTALLATION OF SHRUBS AND 
BUSHES F O R  PHASE 2 O F  THE THOMPSON CREEK LANDSCAPING IN AN 
AMOUNT NOT T O  EXCEED $17,801.64. 

WHEREAS, t h e  City Council of t h e  City of La Vista h a s  determined that  t h e  
landscaping of t h e  Thompson Creek a r e a  is necessary,  a n d  

WHEREAS, t h e  FY17/18 Biennial Budget provides funding for t h e  proposed project, 
a n d  

WHEREAS, Subsection (c) of Section 31.23 of the  La Vista Municipal C o d e  requires 
that  t h e  City Administrator secure  Council approval prior t o  authorizing 
any  purchase  over  $5,000.00. 

NOW, THEREFORE, BE IT RESOLVED, that  t h e  Mayor a n d  City Council o f  La Vista, 
Nebraska,  do  hereby authorize t h e  awarding of  a contract  t o  Mulhall's 
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Nursery, O m a h a  Nebraska  for t h e  purchase  and  installation of sh rubs  
a n d  b u s h e s  for P h a s e  2 o f  t h e  Thompson Creek Landscaping in a n  
a m o u n t  not to e x c e e d  $17,801.64.  

Seconded  by Counci lmember  Sell. Discussion w a s  held. Councilmembers voting 
aye: Frederick, Ronan ,  Sheehan ,  Thomas ,  Crawford, Quick, Hale and  Sell. Nays:  
None. Abstain: None.  Absent: None. Motion carried. 

G. RESOLUTION UNITED CITIES OF SARPY COUNTY 
AGREEMENT 

LOBBYING 

Councilmember T h o m a s  introduced a n d  moved for the  adoption of  Resolution No.17-
115 entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL O F  THE CITY 
O F  LA VISTA, NEBRASKA AUTHORIZING THE MAYOR T O  EXECUTE A 
LOBBYING AGREEMENT BETWEEN THE UNITED CITIES O F  SARPY COUNTY 
AND KISSEL, KOHOUT, E S  ASSOCIATES L.L.C. F O R  LOBBYING SERVICES 
BEFORE THE NEBRASKA STATE LEGISLATURE AND GOVERNOR. 

WHEREAS, t h e  cities of Bellevue, Gretna, La Vista, Papillion and  Springfield 
(UNITED CITIES O F  SARPY COUNTY) desire t o  promote t h e  common 
legislative interest of t h e  five cities which make  up  t h e  "United Cities of 
Sa rpy  County" and  

WHEREAS, t h e  cities have  agreed  tha t  it is in their best  interest to hire a joint 
lobbyist to lobby the  Nebraska legislative a n d  executive branches  with 
regard to Nebraska legislation; a n d  

WHEREAS, t h e  Mayor a n d  City Council h a v e  identified the n e e d  for a lobbyist a s  a 
strategic initiative a n d  did appropriate funds  in t h e  FY17-18 biennial 
municipal budget  for t h e  hiring of a lobbyist; and  

WHEREAS, t h e  mayors  of the  United Cities o f  Sarpy County have  recommended  
J o e  Kohout with Kissel, Kohout, E S  Associa tes  L.L.C. to continue 
s e r v e  a s  their joint lobbyist. 

NOW, THEREFORE, BE IT RESOLVED, by t h e  City Council o f  t h e  City of  La Vista, 
Nebraska,  that  t h e  Mayor is hereby authorized t o  execute  a lobbying 
a g r e e m e n t  between t h e  United Cities o f  Sarpy County a n d  Kissel, 
Kohout, E S  Associates  L.L.C. for lobbying services before t h e  
Nebraska  Sta te  Legislature a n d  Governor. 

S e c o n d e d  by Counci lmember  Hale. Discussion w a s  held. Councilmembers voting 
aye: Frederick, Ronan,  Sheehan ,  Thomas ,  Crawford, Quick, Hale a n d  Sell. Nays: 
None. Abstain: None. Absent:  None. Motion carried. 

H.  RESOLUTION - KENO LOTTERY OPERATOR AGREEMENT -
ADMINISTRATION 

Councilmember Sell introduced a n d  moved for t h e  adoption of  Resolution No.17-116 
entitled: A RESOLUTION O F  THE MAYOR AND CITY COUNCIL OF THE CITY O F  
LA VISTA, NEBRASKA DESIGNATING INDIVIDUALS T O  ACT O N  BEHALF O F  THE 
CITY IN THE ADMINISTRATION O F  THE KENO LOTTERY OPERATOR 
AGREEMENT. 

WHEREAS, t h e  current Keno Lottery Operator  Agreement  between t h e  City of  La 
Vista a n d  LVK Holdings LLC ("Keno Operator  Agreement") m a y  
require actions or  approvals o f  t h e  City of La Vista from time to  time in 
t h e  administration of t h e  Keno Operator  Agreement; and  

WHEREAS, t h e  City of  La Vista des i res  to des igna te  individuals who a r e  authorized 
to t ake  o r  provide s u c h  actions or  approvals on  behalf of t h e  City from 
t ime to  time in t h e  administration of t h e  Keno Operator  Agreement.  

NOW, THEREFORE, BE IT RESOLVED that  t h e  Mayor a n d  City Council o f  t h e  City of 
La Vista, Nebraska, hereby designate a n d  authorize the  City 
Administrator or h e r  des ignee  to  administer t h e  Keno Operator  
Agreement  on  behalf of the  City a n d  to  t ake  o r  provide all actions or  
approvals on  behalf of t h e  City a s  t h e  City Administrator or he r  

7 
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No.729-HroiBJ&CoMP«<<,tNC,  OMMW E13105S8LD  — 

d e s i g n e e  from t ime to time determines neces sa ry  o r  appropriate in 
connection with t h e  administration or  operation of t h e  Keno Operator  
Agreement ,  un less  otherwise expressly provided by t h e  Keno Operator  
Agreemen t  or  determined in t h e  discretion of t h e  City Administrator. 
Not in limitation o f  t h e  foregoing, t e rms  or conditions of  the  Keno 
Opera tor  Agreement  requiring o r  providing for any  action or  approval 
of t h e  City shall b e  t aken  o r  provided by the  City Administrator o r  her  
d e s i g n e e  on  behalf  o f  the  City unless  otherwise expressly provided by 
t h e  Keno Opera tor  Agreement  o r  determined in t h e  discretion of t he  
City Administrator. 

Seconded  by Counci lmember  Hale. Councilmembers voting aye: Frederick, Ronan,  
Sheehan ,  Thomas ,  Crawford, Quick, Hale a n d  Sell. Nays: None. Abstain: None. 
Absent: None. Motion carried. 

Councilmember Crawford m a d e  a motion to  move Comments  from t h e  Floor a h e a d  of 
Item I. Executive Sess ion.  S e c o n d e d  by Councilmember Frederick. Councilmembers 
voting aye: Frederick, Ronan,  S h e e h a n ,  Thomas,  Crawford, Quick, Hale a n d  Sell. 
Nays: None. Abstain: None. Absent: None. Motion carried. 

COMMENTS FROM THE FLOOR 

There  were  n o  comment s  from t h e  floor. 

1.  EXECUTIVE SESSION - LITIGATION: CONTRACT NEGOTIATIONS 

At 7:18 p.m. Councilmember Crawford m a d e  a motion to  g o  into executive for 
protection of t h e  public interest for litigation and  contract negotiations. S e c o n d e d  by 
Councilmember Thomas .  Councilmembers voting aye: Frederick, Ronan,  Sheehan ,  
Thomas,  Crawford, Quick, Hale a n d  Sell. Nays: None. Abstain: None. Absent:  None. 
Motion carried. Mayor Kindig s t a t ed  t h e  executive sess ion  would b e  limited to  t h e  
subject matter  contained in t h e  motion. 

At 8:24 p.m. t h e  Council c a m e  out  of executive session.  Counci lmember  T h o m a s  
m a d e  a motion to reconvene in open  a n d  public sess ion .  S e c o n d e d  by 
Councilmember Frederick. Councilmembers voting aye: Frederick, Ronan,  S h e e h a n ,  
Thomas,  Crawford, Quick, Hale a n d  Sell. Nays: None. Abstain: None.  Absent: None. 
Motion carried. 

COMMENTS FROM MAYOR AND COUNCIL 

Councilmember Frederick s ta ted  t h e  96th  Street  meeting w a s  well a t tended and  
provided g rea t  information. H e  s ta ted citizen's appreciated t h e  meeting a n d  
information sha red .  Frederick thanked  staff for the  interactive media.  He heard  good  
comments  about  it. 

Mayor Kindig s t a t ed  h e  will b e  in Grand  Island next w e e k  for a TIF hearing.  

At 8:27 p.m. Councilmember Crawford m a d e  a motion t o  adjourn t h e  meeting. 
Seconded  by Councilmember Sell. Councilmembers voting aye: Frederick, Ronan,  
Sheehan ,  Thomas ,  Crawford, Quick, Hale and  Sell. Nays: None. Abstain: None. 
Absent: None. Motion carried. 

PASSED AND APPROVED THIS 3RD.DAY OF OCTOBER, 2017.  

CITY O F  LA VISTA 

Douglas Kindig, Mayor 
ATTEST: 

Pamela  A. Buethe, CMC 
City Clerk 
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A - 3  
Invoice ® DLR Group 

Usten.DESIGN.deliver 
6457 Frances Street, Suite 200 

Omaha, NE 68106 
402-393-4100 Fax 402-393-8747 

John Kottmann, PE 
Director Public Works 
City of La Vista 
Email Inv:  jkottmanri@cityoflavista.org 
9900 Portal Road 
La Vista, NE 68128 

September 11,2017 
Project No: 10-17105-00 
Invoice No: 0138661 

Project 10-17105-00 La Vista City Centre Parking Fac SD-BN 
Billing Period: August 1. 2017 to August 31. 2017 
Fee 

Billing Phase Fee 

Schematic Design 74,911.00 
Design Development 131,095.00 
Construction Documents 149,822.00 
Bid Negotiation 18,728.00 

Total Fee 374,556.00 

Consultants 
AGA Consulting, Inc. 

Total Consultants 

Reimbursable Expenses 
Printing-Bond Plot 
Travel Expense-Lodging 
Travel Expenses-Mileage 
Travel Expenses-Meals 

Total Reimbursabies 

Billing Limits 
Consultants 

Limit 

Percent 
Complete 

100.00 
100.00 

40.00 
0.00 

Total Fee 

Current 
3,640.00 

Earned 

74,911.00 
131,095.00 

59,928.80 
0.00 

265,934.80 

Previous Fee 
Billing 

74,911.00 ^ 
131,095.00 ^ 

0.00 
0.00 

206,006.00 

Current Fee 
Billing 

0.00 
0.00 

59,928.80 
0.00> 

59,928.80 

59,928.80 

3,640.00 
3,640.00 3,640.00 

77.60 
147.82 
516.66 
128.00 
870.08 870.08 

Prior To-Date 
53,560.00 57,200.00 

57,200.00 

Total this Invoice $64,438.88 / 

Outstanding Invoices 
Number 
0137391 
Total 

Billings to Date 

Fee 
Labor 
Consultant 
Expense 
Totals 

Date 
8/10/2017 

Current 
59,928.80 

0.00 
3,640.00 

870.08 
64,438.88 

Balance 
117,456.00 
117,456.00 

Prior 
117,456.00 

88,550.00 
53,560.00 

1,414.89 
260,980.89 

Total 
177,384.80 

88,550.00 
57,200.00 
2,284.97 

325,419.77 

o ,  Kf. 4o p a y  

i3-ZO~-ZOn 
cto-n-dob 
0 5 , 7 / .  O s > o 2 >  „ o a s  

Payment due and interest charged per contract terms. Remit to address at the top of this invoice. 

mailto:jkottmanri@cityoflavista.org


Yano 's  Nursery 
5240 S 192nd St 
Omaha,  NE 68135-2000 
(402) 895-1535 
nick@yanosnursery.com  
http://yariosnursery.com 

Invoice 

®YAr NUI 
EST. 1967 

L f  

YAMO'S 
NURSERY 

EslLLTC) 

City of La Vista 
9900 Portal Rd. 
La  Vista, NE 68128 

SHIP "TO 

City of L a  Vista 
9900 Portal Rd. 
La Vista, N E  68128 

:NVO!CE # DATE ; TOTAL. D U E  DU " ; v:n.vio ENCLOSED 

5788  09/07/2017 $5,000.00 09/07/2017 : Due on receipt 

PROJECT NAME 
Thompson Creek Maintenance 

ACTIVITY Q T Y  RATE A M O U N T '  

LabonClean U p  
Over  Seeding Turf Areas and Trimming Down Weeds & Native Trees (#3 of 3 
for  year  1) 

1 5,000.00 5.000.00T 

W e  Appreciate Your  Business! SUBTOTAL 

TAX (0%) 

TOTAL 

BALANCE DUE 

o .  

5,000.00 

0.00 

5,000.00 

$5,000.00 

°5V7f„ o9('5* OQ3 

O - Z C - c o i y  

mailto:nick@yanosnursery.com
http://yariosnursery.com


4 - 5  

a LAMP RYNEARSON 
& A S S O C I A T E S  
£ N 6 l t t £ E & S  I SURVEYORS f PLANNERS 

1 4 7  T O W .  D o d g e  Rd . ,  S t o .  1 OO 
O m a h a ,  H E  6 8  1 5 4  
fP) 4 0 2 . 4 - 9 6 . 2 4 9 8  
$F] 402.496,2730 
w w w .  L R A - I r t  c .  c o  m 

September 7, 2017 
Invoice No: 0117036.01 -0000003 

CITY OF LAVISTA 
ATTN: JOHN KOTTMANN 
9900 PORTAL ROAD 
LAVISTA, NE 68128 

Project 0117036.01 CITY OF LAVISTA - NEBRASKA MULTI SPORTS 
Professional Services through August  12. 2017 

Task 001 PROJECT MANAGEMENT 
PROFESSIONAL PERSONNEL 

Senior Project Manager VI 
Senior Project Manager III 
Administrative Assistant II 

Total Labor 
Total Reimbursables 
Unit Billing 
Total this Task 

Hours 
14.00 

3.00 
.20 

Rate 
194.00 
161.00 
59.00 

Amount 
2,716.00 

483.00 
11.80 

3,210.80 
13.51 
1.13 

$3,225.44 

Task 002 
PROFESSIONAL PERSONNEL 

10% CONCEPTUAL DESIGN 

Senior Project Manager V! 
Senior Project Engineer IV 
Senior Project Engineer III 
Senior Project Engineer I 

Total Labor 
Total this Task 

Hours 
3.50 
.40 

27.90 
4.50 

Rate 
194.00 
150.00 
134.00 
113.00 

Amount 
679.00 

60.00 
3,738.60 

508.50 
4,986.10 

$4,986.10 

Task 500 ELECTRICAL DESIGN 
Consultants 

Mechanical / Electrical Consultant (MORRISSEY ENGINEERING)  1.770.00 
Total Consultants 1,770.00 
Total this Task $1,770.00 

TOTAL INVOICE AMOUNT  £9.981.54 

Outstanding Invoices ,  y • 
Number Date Balance ^ ^ O y  
0000002 8/24/2017  18.619.06 ^ ' 
T o ta '  18,618.06 wFWL D - S 6 -  zor? 

Terms: Due Upon Receipt 

OQni  O £ ) 0 0 , 0 0  I 



601 P St Suite 200 

September 25, 2017 
Invoice No: 286266 

$1,880.36 

S S O C I A T E S  

Lincoln, NE 68501-4608 
Tel 402.474.6311, Fax 402,474.5063 

John Kottmann 
City Engineer/Assistant Public Works Director 
City of La Vista NE 
8116 Park View Blvd 
La Vista, NE 68128-2198 

OA Project No. 017-1779 LaVista 96th & Brentwood Traffic Signal 
Professional services rendered from August 6, 2017 through September 9, 2017 for work completed in accordance with 
our_ LetterAgreement datedJune^ 2 0 1 7 -  ™ — 

Phase 100 Project Management 
Labor 

Hours Amount 
Totals 4.50 600.71 
Total Labor 600.71 

Total this Phase $600.71 

Phase 
Labor 

300 

Totals 
Total Labor 

Concept Design/Public Involvment 

Hours 
2.00 227.30 

Total this Phase 

227. 

$227. 

Phase 
Labor 

400 Preliminary & Final Design 

Totals 
Total Labor 

Hours 
8.50 

Amount 
1,052.35 

Total this Phase 

1,052.35 

$1,052.35 

Billing Limits 
Total Billings 

Limit 
Balance Remaining 

Current Prior To-Date 
1,880.36 10,798.23 12,678.59 

33,988.92 
21,310.33 

AMOUNT DUE THIS INVOICE $1,880.36 

INVOICE PAYMENT IS REQUESTED WITHIN 30 DAYS 



O P P D  INVOICE 

AMOUNT DUE: 
• 

A m o u n t  Remitted 

Bill To: 
CITY OF LAVISTA 

ATTN: JOB SOUCIE 

9900 PORTAL RD 

LAVISTA NE 68128-3085 

United States 

168,767.04 USD 
P a g e :  
Invoice No: 
Invoice Date: 
Customer Number: 
Payment Terms: 
Due Date: 

1 
CSB000564 
07/06/2017 
ARM 01023  
Net 3 0  
08/05/2017 

P lease  Remit To: 
OMAHA PUBLIC POWER DISTRICT 

P.O. Box 3065 

Omaha NE 68103-0065 

United States 

F o r  billing questions, p lease  call 402-636-3363 
L i n e  A d j  Identifier Descr ip t ion Quan t i t y  UOM U n i t A m t  N e t  A m o u n t  

LINE 26 - CIR 639 - BYPASS FOR LA VISTA CENTER 

WO 606554.01 

LABOR, MATERI AND EQUIPMENT 

SUBTOTAL: 

1.00 LT 168,767.04 168,767.04 

1 6 8 , 7 6 7 . 0 4  

TOTAL AMOUNT DUE 1 6 8 , 7 6 7 . 0 4  

Vo r t o °  

Original 



A - 0  

Upstream Weeds 

3942 N. 66th Street 
Omaha, NE 68104 
Phone 402-881-6919 
Email:  Chrismadden72@live.com 

INVOICE #: 067 
DATE: Sept. 25, 2017 

r Ĉr/i y» Ha e»fli jacv 
'Bringing Science vo People, & 
V People to Science! 

TO John Kottmann, City Engineer 
City of La Vista, Nebraska 
Public Works Department 
9900 Portal Road 
La Vista, NE 68128 

CLIENT PURCHASE ORDER # 

N/A 

PROJECT INVOICING TERM 

Papiltion - La Vista Stormwater g 08/01/2017 - 08/31/2017 
Outreach ! 

SERVICES & PRODUCTS 

Outreach Event 
Participations and Hosting: 

Direct Youth Educational 
involvement and Engagement 

programming: 

Public Promotion and Outreach 
programming: 

SPECIFIC DESCRIPTION 

La Vista West;|lementah/: 5th gride -prep 
& PapiUitih S o ^  : 7 

QUANTITY UNIT LINE TOTAL 
PRICE 

13 33.00 429,00 

La Vista's Salute to Summer festival 33.00  . I 

Papittion Days carnival 33 .00  

La Vista Public Works Day 

Informational Tours and Presentation: 
Site Scouts 

3 3 . 0 0  

3 3 . 0 0  

Taste of La Vista event 3 3 . 0 0  

mailto:Chrismadden72@live.com


Papillion Fanners Market -prep & 
execution 

World " 0 "  Water booth -prep 

19 33.00 627.00 • 

12 33.00 396.00 

Direct Account Administration: 

Contract Management ft j 
Maintenance: 

Meetings, emails, strategic planning, etc. 6 33.00 198.00  //  

Grant Applications: Research, coordination, compilation, and , 
text creation for 5 grant opportunities  1 - 33.00 

Documentation 6 Reporting: 
Annual Report prep - : 33.00 

1 Sub Total $1,650.00 / '  

50% Cost Share paid by City ; Qn) / 
of Papillion 

Total Due $825.00   x 

Payments are due upon receipt. 

Please make all checks available to Chris Madden dba Upstream Weeds 

o ,  H 4 ^  f 
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Upstream Weeds  

3942 N. 66th Street 
Omaha, HE 68104 
Phone 402-881 -6919 
Email:  Chrismadderi72@live.com 

INVOICE #: 0 6 9  
DATE: Sept. 26, 2017 

l V  j C r v U  A ' i a t a  e f l y a t o  
{Bringing Science to People, & 

People to Science! 

TO John Kottmann, City Engineer 
City of  La Vista, Nebraska 
Public Works Department 
9900 Portal Road 
La Vista, NE 68128 

CLIENT PURCHASE ORDER # 
i 

N/A 

SERVICES & PRODUCTS 

PROJECT INVOICING TERM 

PapiUion - La Vista Stormwater 09/01/2017 - 09/30/2017 
Outreach 

SPECIFIC DESCRIPTION 

D i r e c t  A c c o u n t  
A d m i n i s t r a t i o n :  

Contract Management,  
Maintenance, and preparat ion:  

Meetings, emails^ strategic planning, etc.  

F u t u r e  P l a n n i n g  & I n i t i a t i v e  
T r a n s f e r :  

Direct Youth Educational 
Involvement and Engagement 

programming: 

QUANTITY UNIT LINE TOTAL 
PRICE 

18 33,00 594.00 

PlV public Elementary School 
programming 

PLV public High School programming 

Aftersgiool - Summer school 
programming 

13 33.00 429.00 

33.00 198.00 

33.00 132.00 

mailto:Chrismadderi72@live.com


Public Promotion and Outreach 
programming: 

All public outreach 6 engagement efforts 9 33.00 297.00 / 

D o c u m e n t a t i o n  & R e p o r t i n g :  
Annual Report p r ep  33.00 

Sub Total $1,650.00 / 

50% Cost Share paid by City , 
of PapiUion  1 ) 63  ' 

Total Due $825.00 

Payments a r e  due  upon receipt. 

Please make all checks available t o  Chris Madden dba Upstream Weeds 

a .  £ 4tr> f 

W l  ' 2  ~ T 7 ~  " c .  

O c . , 4 3 ,  

w 



City of La Vista 
Public Works Department 
9900 Portal Road 
La Vista, NE 68128 
402.331.8927 phone number 
402.331.1051 fax number 
www.cityoflavista.org 

memorandum 
Pam Buethe DEPTs AS 

John Kottmann s PW 

DATE: Sept. 28, 2017 

Hell Creek Grade Control Stabilitation-PMRNRD Request for Final Payment 

• Comments! 

Pam 

Herewith is an e-mail from Eric Williams at the Papio-Missouri River Natural Resources District 
in which he requests payment in the amount of $1,000.62 for La Vista's share of the final invoice 
pertaining to engineering services. This request is consistent with the conditions of the 
Interlocal Agreement. Also herewith is a copy of the total invoice that the NRD received. 

I recommend that payment be made to the Papio-Missouri River Natural Resources District in 
the amount of $1,000.62. This is the final invoice for this particular project. 

John Kottmann 

http://www.cityoflavista.org


From: Williams, Eric <ewilliams@papionrd.org> 
Sent: Thursday, September 28, 2017 10:52 AM 
To: John Kottmann; James Theiler 
Cc: Petermann, Marlin 
Subject: RE: Hell Creek Grade Control Stabilization, Reimbursement Request 
Attachments: 115048-01-19468 062817.pdf 

La Vista and Omaha, 

At the end o f  June the NRD received one-addtoflal  kivoice from FHU, see attached. This final invoice was for close out 
documentation which was not y6fcomplBted when tfi&wiginal reimbursement request was processed. The NRD is now 
requesting the final reimbursement o f   Sl.000.62 from egtch city for the respective 20% contributions. 

Please confirm that you have received this request, and will process the reimbursement. 

Thanks again for all your work toward making this project a success. 

Eric Williams 
Natural Resources Planner 
EWilliams@PapioNRD.org 
402.315.1704 

'' * 

From: Williams, Eric 
Sent: Friday, June 09,2017 13:13 PM 
To: John Kottmann (jkottmann@cityoflavista.org) <jkottmann@cityoflavista.org>; James Theiler 
(james.theiler@cltyofomaha.org) <james.theiler@cityofomaha.org> 
Cc: Marlin Petermann (mpetermann@papionrd.org) <mpetermann@papionrd.org> 
Subject: Hell Creek Grade Control Stabilization, Reimbursement Request 

La Vista and Omaha, 

Construction work on this project is complete, and the final payment has been made to Valley Corp. The NRD fiscal year 
ends on June 30th, in order to close out the majority o f  this project I am requesting reimbursement at this time. Attached is 
a table showing all o f  the invoices paid by the NRD for work on this project, as well as a PDF containing copies o f  all 
invoices for your records. According to the Interlocal Agreement (attached), each city will reimburse 20% o f  the total 
project cost, therefore I am requesting  S210.865.37 from both Omaha and La Vista. 

I am expecting one additional invoice from FHU for work related to the record set o f  drawings based on the change order 
for additional sheet pile. When that invoice has been submitted, I will submit an additional reimbursement request for 
20% o f  that cost. 

Please let me know i f  you need any additional information in order to process payment. 

Thank you, 

Eric Williams 
Natural Resources Planner 
EWilliams@PapioNRD.org 

l 

mailto:ewilliams@papionrd.org
mailto:EWilliams@PapioNRD.org
mailto:jkottmann@cityoflavista.org
mailto:jkottmann@cityoflavista.org
mailto:james.theiler@cltyofomaha.org
mailto:james.theiler@cityofomaha.org
mailto:mpetermann@papionrd.org
mailto:mpetermann@papionrd.org
mailto:EWilliams@PapioNRD.org


r< FELSBURG 
H O L T  & 
U L L E V I G  

Mai l  Payments  to :  
PO Box 911704 
Denver, CO 80291-1704 
303.721.1440 • 303.721.0832 fax 

June 28, 2017 
Project No: 
Invoice No: 

115048-01 
19468 

connecting and  enhancing communit ies  

Mr. Eric Williams 
Natural Resource Planner 
Papio-Missouri River Natural Resources District 
8901 5 154th St 
Omaha, NE 68138 

Project 115048-01 Hell Creek Bridge & Stream Stabilization - Final Design & CA 
Professional Services  for the Period: April 29-2017 to June 30.2017 

Phase 03 
Professional Personnel 

Principal I 
Lampe, David 

Engineer II 
Knapp, Laura 

Construction 

Labor 
Total Labor 

Hours 

7.00 

9.75 
16.75 

Rate 

190.00 

100.00 

Amount 

1,330.00 

975.00 
2,305.00 

Phase Sub-Total 

2,305.00 

$2,305.00 

SUB Phase 
Subconsultants 

Olsson Associates 

Subconsultant 

Total Subconsultants 
2,698.09 
2,698.09 

Phase Sub-Total 

TOTAL AMOUNT DUE 

2,698.09 

$2,698.09 

$5,003.09 

Billed-To-Date Summary 

Labor 
Subconsultant 
Expense 
In-House 
Totals 

Current 
2,305.00 
2,698.09 

0.00 
0.00 

5,003.09 

Prior 
97,492.50 
22,505.66 

217.44 
544.56 

120,760.16 

Total 
99,797.50 
25,203.75 

217.44 
544.56 

125,763.25 

/ . » 
L c  V l & h i  o v w . v ^ ,  r c>  

i & i ' V  

Z o o a  / 
Project Manager David Lampe 



0 9 / 2 8 / 2 0 1 7  05:01 P M  A C C O U N T S  PAYABLE C H E C K  REGISTER P a g e :  1 / 4  
User: A H u l t b e r g  
DB: La Vista  

C h e c k  D a t e  V e n d o r  N a m e  A m o u n t  V o i d e d  

142(E) 0 9 / 2 0 / 2 0 1 7  ENVISIO SOLUTIONS INC 14 ,000 .00  N 
143(E) 0 9 / 2 0 / 2 0 1 7  MANPOWER 6 3 6 . 6 4  N 

1 2 5 0 6 1  0 9 / 2 0 / 2 0 1 7  A & C TREE SERVICE 7 1 0 . 0 0  N 
1 2 5 0 6 2  0 9 / 2 0 / 2 0 1 7  BLADE MASTERS G R O U N D S  MNTNC IN 129,085.05  N 
1 2 5 0 6 3  0 9 / 2 0 / 2 0 1 7  CITY OF O M A H A  20 ,725 .20  N 
1 2 5 0 6 4  0 9 / 2 0 / 2 0 1 7  CITY O F  O M A H A  20 ,725 .20  N 
1 2 5 0 6 5  0 9 / 2 0 / 2 0 1 7  LAMP RYNEARSON &. ASSOCIATES 18 ,619 .06  N 
1 2 5 0 6 6  0 9 / 2 0 / 2 0 1 7  OLSSON ASSOCIATES 64 ,474 .45  N 
1 2 5 0 6 7  0 9 / 2 0 / 2 0 1 7  SARPY COUNTY TREASURER 13,915.00 N 
1 2 5 0 6 8  0 9 / 2 0 / 2 0 1 7  SARPY COUNTY TREASURER 150,766.00 N 
1 2 5 0 6 9  0 9 / 2 0 / 2 0 1 7  S A R P Y  C O U N T Y  TREASURER 13,750 .00  N 
1 2 5 0 7 0  0 9 / 2 0 / 2 0 1 7  SARPY COUNTY TREASURER 120 ,917 .50  N 
1 2 5 0 7 1  0 9 / 2 0 / 2 0 1 7  SOUCIE, JOSEPH H J R  4 8 9 . 8 2  N 
1 2 5 0 7 2  0 9 / 2 0 / 2 0 1 7  T H O M P S O N  DREESSEN & DORNER 12,2.10.15 N 
1 2 5 0 7 3  0 9 / 2 0 / 2 0 1 7  VERITEXT CORPORATE SERVICES INC 9 5 2 . 7 5  N 

144(E) 0 9 / 2 3 / 2 0 1 7  MANPOWER 1,391.54  N 
145(E) 0 9 / 2 3 / 2 0 1 7  MANPOWER 8 8 3 . 0 0  N 
146(E) 1 0 / 0 2 / 2 0 1 7  DEARBORN NATIONAL LIFE INSURANC 1,271.00  N 

1 2 5 0 7 4  1 0 / 0 3 / 2 0 1 7  A-RELIEF SERVICES INC 8 4 . 0 0  N 

1 2 5 0 7 5  1 0 / 0 3 / 2 0 1 7  AA WHEEL & TRUCK SUPPLY INC 1 3 2 . 7 4  N 

1 2 5 0 7 6  1 0 / 0 3 / 2 0 1 7  AA WHEEL & TRUCK SUPPLY INC 3 3 9 . 1 5  N 

1 2 5 0 7 7  1 0 / 0 3 / 2 0 1 7  ARCOSANTI INC 3 0 . 0 0  N 

1 2 5 0 7 8  1 0 / 0 3 / 2 0 1 7  ASPHALT & CONCRETE MATERIALS 142 .55  N 

1 2 5 0 7 9  1 0 / 0 3 / 2 0 1 7  AWARDS PLUS 168 .00  N 

1 2 5 0 8 0  1 0 / 0 3 / 2 0 1 7  BARCAL, ROSE 1 2 2 . 4 6  N 

1 2 5 0 8 1  1 0 / 0 3 / 2 0 1 7  BAUER BUILT TIRE 6 1 9 . 8 4  N 

1 2 5 0 8 2  1 0 / 0 3 / 2 0 1 7  BAUER BUILT TIRE 1 ,476.72  N 

1 2 5 0 8 3  1 0 / 0 3 / 2 0 1 7  BAXTER FORD 144TH & 1-80 9 4 . 2 5  N 

1 2 5 0 8 4  1 0 / 0 3 / 2 0 1 7  BAXTER FORD 144TH & 1-80 9 4 . 5 6  N 

1 2 5 0 8 5  1 0 / 0 3 / 2 0 1 7  BAXTER FORD 144TH & 1-80 2 2 9 . 8 5  N 

1 2 5 0 8 6  1 0 / 0 3 / 2 0 1 7  BIBLIOTHECA LLC 4 ,568 .75  N 

1 2 5 0 8 7  1 0 / 0 3 / 2 0 1 7  BISHOP BUSINESS EQUIPMENT 1,561.28 N 

1 2 5 0 8 8  1 0 / 0 3 / 2 0 1 7  BLACK HILLS ENERGY 26 .41  N 

1 2 5 0 8 9  1 0 / 0 3 / 2 0 1 7  BLACK HILLS ENERGY 2 3 . 1 7  N 

1 2 5 0 9 0  1 0 / 0 3 / 2 0 1 7  BLACK HILLS ENERGY 2 3 . 1 7  N 

1 2 5 0 9 1  1 0 / 0 3 / 2 0 1 7  BLACK HILLS ENERGY 2 3 . 1 7  N 

1 2 5 0 9 2  1 0 / 0 3 / 2 0 1 7  BLACK HILLS ENERGY 2 6 . 4 0  N 

1 2 5 0 9 3  1 0 / 0 3 / 2 0 1 7  BLACK HILLS ENERGY 8 0 7 . 3 1  N 

1 2 5 0 9 4  1 0 / 0 3 / 2 0 1 7  BLACK HILLS ENERGY 9 1 2 . 0 5  N 

1 2 5 0 9 5  1 0 / 0 3 / 2 0 1 7  BUETHE, PAM 4 7 . 6 2  N 

1 2 5 0 9 6  1 0 / 0 3 / 2 0 1 7  BUETHE, PAM 139 .85  N 

1 2 5 0 9 7  1 0 / 0 3 / 2 0 1 7  BUETHE, PAM 18.00 N 

1 2 5 0 9 8  1 0 / 0 3 / 2 0 1 7  CENTER POINT PUBLISHING 4 4 . 3 4  N 

1 2 5 0 9 9  1 0 / 0 3 / 2 0 1 7  CENTER POINT PUBLISHING 2 2 . 1 7  N 

1 2 5 1 0 0  1 0 / 0 3 / 2 0 1 7  CENTER POINT PUBLISHING 2 7 3 . 8 4  N 

1 2 5 1 0 1  1 0 / 0 3 / 2 0 1 7  CENTURY LINK 53 .08  N 

1 2 5 1 0 2  1 0 / 0 3 / 2 0 1 7  CENTURY LINK 8 0 . 4 0  N 

1 2 5 1 0 3  1 0 / 0 3 / 2 0 1 7  CENTURY LINK 3 2 . 3 6  N 

1 2 5 1 0 4  1 0 / 0 3 / 2 0 1 7  CENTURY LINK 6 .00  N 

1 2 5 1 0 5  1 0 / 0 3 / 2 0 1 7  CENTURY LINK 17.07  N 

1 2 5 1 0 6  1 0 / 0 3 / 2 0 1 7  CENTURY LINK 9 5 . 4 3  N 

1 2 5 1 0 7  1 0 / 0 3 / 2 0 1 7  CENTURY LINK BUSN SVCS 22 .01  N 

1 2 5 1 0 8  1 0 / 0 3 / 2 0 1 7  CHANDLER, GRACE 4 0 . 0 0  N 

1 2 5 1 0 9  1 0 / 0 3 / 2 0 1 7  CITY O F  PAPILLION 6 ,210 .06  N 

1 2 5 1 1 0  1 0 / 0 3 / 2 0 1 7  CITY OF PAPILLION 2 9 6 . 5 1  N 

1 2 5 1 1 1  1 0 / 0 3 / 2 0 1 7  CITY OF PAPILLION 2 ,345 .77  N 

1 2 5 1 1 2  1 0 / 0 3 / 2 0 1 7  CONSOLIDATED MANAGEMENT 2 4 9 . 9 9  N 

1 2 5 1 1 3  1 0 / 0 3 / 2 0 1 7  CONSOLIDATED MANAGEMENT 2 7 0 . 5 5  N 

1 2 5 1 1 4  1 0 / 0 3 / 2 0 1 7  COSGRAVE COMPANY 8 1 0 . 0 0  N 

1 2 5 1 1 5  1 0 / 0 3 / 2 0 1 7  COUNCIL O F  STATE GOVERNMENTS 112 .50  N 

H - / /  
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1 2 5 1 1 6  1 0 / 0 3 / 2 0 1 7  COX COMMUNICATIONS 317 .30  N 
/ ) 1 2 5 1 1 7  1 0 / 0 3 / 2 0 1 7  COX COMMUNICATIONS 2 .26  N 

y 1 2 5 1 1 8  1 0 / 0 3 / 2 0 1 7  CUMMINS CENTRAL POWER LLC 1,485.81 N 
1 2 5 1 1 9  1 0 / 0 3 / 2 0 1 7  D & B SALVAGE 915 .75  N 
1 2 5 1 2 0  1 0 / 0 3 / 2 0 1 7  D & K PRODUCTS 370 .00  N 
125121  1 0 / 0 3 / 2 0 1 7  DELL MARKETING L.P. 199 .98  N 
1 2 5 1 2 2  1 0 / 0 3 / 2 0 1 7  DEMCO INCORPORATED 286 .76  N 
1 2 5 1 2 3  1 0 / 0 3 / 2 0 1 7  DI GIORGIO'S SPORTSWEAR INC 280 .00  N 
1 2 5 1 2 4  1 0 / 0 3 / 2 0 1 7  DIAMOND BLADE DISTRIBUTORS LLC 169 .00  N 
1 2 5 1 2 5  1 0 / 0 3 / 2 0 1 7  EDGEWEAR SCREEN PRINTING 120 .00  N 
1 2 5 1 2 6  1 0 / 0 3 / 2 0 1 7  EDGEWEAR SCREEN PRINTING 65 .00  N 
1 2 5 1 2 7  1 0 / 0 3 / 2 0 1 7  EDGEWEAR SCREEN PRINTING 1,187.00 N 
1 2 5 1 2 8  1 0 / 0 3 / 2 0 1 7  E R N C O I N C  8 ,975 .00  N 
1 2 5 1 2 9  1 0 / 0 3 / 2 0 1 7  EXCEL PHYSICAL THERAPY 50 .00  N 
1 2 5 1 3 0  1 0 / 0 3 / 2 0 1 7  FBG SERVICE CORPORATION 5,965.00 N 
125131 1 0 / 0 3 / 2 0 1 7  FIRST NATIONAL BANK FREMONT 1,400,953.00 N 
1 2 5 1 3 2  1 0 / 0 3 / 2 0 1 7  FOSSIL INDUSTRIES INC. 4 5 9 . 0 0  N 
1 2 5 1 3 3  1 0 / 0 3 / 2 0 1 7  GALE 50.23  N 
1 2 5 1 3 4  1 0 / 0 3 / 2 0 1 7  GALE 7 6 . 4 7  N 
1 2 5 1 3 5  ,10 /03 /2017  GCR TIRES & SERVICE 709 .19  N 
1 2 5 1 3 6  1 0 / 0 3 / 2 0 1 7  GCR TIRES & SERVICE 885 .23  N 
1 2 5 1 3 7  1 0 / 0 3 / 2 0 1 7  JENNIFER GOSS 19.14  N 
1 2 5 1 3 8  1 0 / 0 3 / 2 0 1 7  GRAINGER 18.68 N 
1 2 5 1 3 9  1 0 / 0 3 / 2 0 1 7  GRAYBAR ELECTRIC COMPANY INC 245 .33  N 
1 2 5 1 4 0  1 0 / 0 3 / 2 0 1 7  GRAYBAR ELECTRIC COMPANY INC 35.59  N 
125141 1 0 / 0 3 / 2 0 1 7  GRAYBAR ELECTRIC COMPANY INC 3 7 7 . 7 0  N 
1 2 5 1 4 2  1 0 / 0 3 / 2 0 1 7  H & H CHEVROLET LLC 2 7 8 . 0 0  N 
1 2 5 1 4 3  1 0 / 0 3 / 2 0 1 7  H & H CHEVROLET LLC 11.49 N 

{ ) 1 2 5 1 4 4  1 0 / 0 3 / 2 0 1 7  H & H CHEVROLET LLC 15.78 N 
1 2 5 1 4 5  1 0 / 0 3 / 2 0 1 7  DEBRA HALE 65 .29  N 
1 2 5 1 4 6  1 0 / 0 3 / 2 0 1 7  HAMRICK, LYLE 4 4 . 9 2  N 
1 2 5 1 4 7  1 0 / 0 3 / 2 0 1 7  HEIMES CORPORATION 7 3 . 0 4  N 
1 2 5 1 4 8  1 0 / 0 3 / 2 0 1 7  HOME DEPOT CREDIT SERVICES 163 .92  N 
1 2 5 1 4 9  1 0 / 0 3 / 2 0 1 7  INDUSTRIAL SALES COMPANY INC 173 .80  N 
1 2 5 1 5 0  1 0 / 0 3 / 2 0 1 7  INGRAM LIBRARY SERVICES 1,867.45 N 
125151 1 0 / 0 3 / 2 0 1 7  INGRAM LIBRARY SERVICES 34 .33  N 
1 2 5 1 5 2  1 0 / 0 3 / 2 0 1 7  INGRAM LIBRARY SERVICES 64 .67  N 
1 2 5 1 5 3  1 0 / 0 3 / 2 0 1 7  INGRAM LIBRARY SERVICES 793 .83  N 
1 2 5 1 5 4  1 0 / 0 3 / 2 0 1 7  INGRAM LIBRARY SERVICES 15 .97  N 
1 2 5 1 5 5  1 0 / 0 3 / 2 0 1 7  INGRAM LIBRARY SERVICES 4 9 . 3 2  N 
1 2 5 1 5 6  1 0 / 0 3 / 2 0 1 7  INGRAM LIBRARY SERVICES 15.55 N 
1 2 5 1 5 7  1 0 / 0 3 / 2 0 1 7  INGRAM LIBRARY SERVICES 99 .65  N 
1 2 5 1 5 8  1 0 / 0 3 / 2 0 1 7  INGRAM LIBRARY SERVICES 15.21 N 
1 2 5 1 5 9  1 0 / 0 3 / 2 0 1 7  INGRAM LIBRARY SERVICES 4 7 . 9 6  N 
1 2 5 1 6 0  1 0 / 0 3 / 2 0 1 7  INGRAM LIBRARY SERVICES 33 .93  N 
125161 1 0 / 0 3 / 2 0 1 7  INTERSTATE POWER SYSTEMS INC 57.13  N 
1 2 5 1 6 2  1 0 / 0 3 / 2 0 1 7  INTERSTATE POWER SYSTEMS INC 8 6 7 . 8 0  N 
1 2 5 1 6 3  1 0 / 0 3 / 2 0 1 7  J 8 i  J SMALL ENGINE SERVICE 138.21 N 
1 2 5 1 6 4  1 0 / 0 3 / 2 0 1 7  KRIHA FLUID POWER C O  INC 70 .84  N 
1 2 5 1 6 5  1 0 / 0 3 / 2 0 1 7  KRIHA FLUID POWER C O  INC 57.42  N 
1 2 5 1 6 6  1 0 / 0 3 / 2 0 1 7  LAUSTEN J R ROBERT S 140 .00  N 
1 2 5 1 6 7  1 0 / 0 3 / 2 0 1 7  LIBRARY ADVANTAGE 7 0 0 . 0 0  N 
1 2 5 1 6 8  1 0 / 0 3 / 2 0 1 7  LIBRARY IDEAS LLC 4 . 0 0  N 
1 2 5 1 6 9  1 0 / 0 3 / 2 0 1 7  LIBRARY IDEAS LLC 2.50 N 

\ 1 2 5 1 7 0  1 0 / 0 3 / 2 0 1 7  LOVELAND GRASS PAD 13.16 N 
125171 1 0 / 0 3 / 2 0 1 7  LOVELAND GRASS PAD 34.11 N 
1 2 5 1 7 2  1 0 / 0 3 / 2 0 1 7  MAX I WALKER UNIFORM RENTAL 271 .55  N 
1 2 5 1 7 3  1 0 / 0 3 / 2 0 1 7  MAX I WALKER UNIFORM RENTAL 14.97  N 
1 2 5 1 7 4  1 0 / 0 3 / 2 0 1 7  MAX I WALKER UNIFORM RENTAL 272 .55  N 
1 2 5 1 7 5  1 0 / 0 3 / 2 0 1 7  MENARDS-RALSTON 12.83 N 
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1 2 5 1 7 6  1 0 / 0 3 / 2 0 1 7  MENARD5-RALSTON 70.51 N 
1 2 5 1 7 7  1 0 / 0 3 / 2 0 1 7  MENARDS-RALSTON 2 1 . 8 6  N 
1 2 5 1 7 8  1 0 / 0 3 / 2 0 1 7  MENARDS-RALSTON 6 2 . 4 5  N 
1 2 5 1 7 9  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 2 ,448 .78  N 
1 2 5 1 8 0  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 8 2 . 1 3  N 
1 2 5 1 8 1  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 6 8 . 5 4  N 
1 2 5 1 8 2  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 4 ,160 .45  N 
1 2 5 1 8 3  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 5 1 4 . 2 0  N 
1 2 5 1 8 4  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 170 .20  N 
1 2 5 1 8 5  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 7 4 6 . 5 5  N 

1 2 5 1 8 6  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 172 .74  N 
1 2 5 1 8 7  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 164.61 N 

1 2 5 1 8 8  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 2 4 9 . 9 8  N 
1 2 5 1 8 9  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 4 3 . 4 2  N 

1 2 5 1 9 0  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 3 9 . 7 3  N 
1 2 5 1 9 1  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 53 .06  N 
1 2 5 1 9 2  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 35 .29  N 
1 2 5 1 9 3  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 2 ,395.79  N 

1 2 5 1 9 4  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 59 .65  N 

1 2 5 1 9 5  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 35 .29  N 

1 2 5 1 9 6  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 35 .29  N 

1 2 5 1 9 7  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 4 1 . 9 4  N 

1 2 5 1 9 8  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 111.41  N 

1 2 5 1 9 9  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 6 5 . 5 8  N 

1 2 5 2 0 0  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 4 3 . 4 4  N 

1 2 5 2 0 1  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 1 ,348.23  N 

1 2 5 2 0 2  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 35 .29  N 

1 2 5 2 0 3  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 4 1 . 9 4  N 

1 2 5 2 0 4  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 55.21 N 

1 2 5 2 0 5  1 0 / 0 3 / 2 0 1 7  METROPOLITAN UTILITIES DIST. 116 .53  N 

1 2 5 2 0 6  1 0 / 0 3 / 2 0 1 7  MID-AMERICAN BENEFITS INC 6 2 4 . 0 0  N 

1 2 5 2 0 7  1 0 / 0 3 / 2 0 1 7  MID-AMERICAN BENEFITS INC 6 0 4 . 5 0  N 

1 2 5 2 0 8  1 0 / 0 3 / 2 0 1 7  MIDLANDS LIGHTING 8 t  ELECTRIC 2 3 . 9 7  N 

1 2 5 2 0 9  1 0 / 0 3 / 2 0 1 7  MIDLANDS LIGHTING & ELECTRIC 4 7 . 9 4  N 

1 2 5 2 1 0  1 0 / 0 3 / 2 0 1 7  MIDLANDS LIGHTING & ELECTRIC 3 4 0 . 7 5  N 

1 2 5 2 1 1  1 0 / 0 3 / 2 0 1 7  MIDLANDS LIGHTING & ELECTRIC 4 3 . 7 6  N 

1 2 5 2 1 2  1 0 / 0 3 / 2 0 1 7  MIDWEST TAPE 6 4 . 9 9  N 

1 2 5 2 1 3  1 0 / 0 3 / 2 0 1 7  MILLER PRESS 4 6 0 . 0 0  N 

1 2 5 2 1 4  1 0 / 0 3 / 2 0 1 7  NATIONAL EVERYTHING WHOLESALE 2 7 . 6 3  N 

1 2 5 2 1 5  1 0 / 0 3 / 2 0 1 7  NEBRASKA ENVIRONMENTAL PRODS 2 ,900 .00  N 

1 2 5 2 1 6  1 0 / 0 3 / 2 0 1 7  NEBRASKA LAW ENFORCEMENT 100 .00  N 

1 2 5 2 1 7  1 0 / 0 3 / 2 0 1 7  NEBRASKA MOSQUITO/VECTOR ASSN 130.00  N 

1 2 5 2 1 8  1 0 / 0 3 / 2 0 1 7  NEWMAN TRAFFIC SIGNS INC 7 9 3 . 0 3  N 

1 2 5 2 1 9  1 0 / 0 3 / 2 0 1 7  NEWMAN TRAFFIC SIGNS INC 8 5 2 . 5 2  N 

1 2 5 2 2 0  1 0 / 0 3 / 2 0 1 7  NOVA FITNESS EQUIPMENT C O  13,995.90 N 

1 2 5 2 2 1  1 0 / 0 3 / 2 0 1 7  O'KEEFE ELEVATOR COMPANY INC 310 .41  N 

1 2 5 2 2 2  1 0 / 0 3 / 2 0 1 7  OCLC INC 149.77 N 

1 2 5 2 2 3  1 0 / 0 3 / 2 0 1 7  OFFICE DEPOT INC 88 .27  N 

1 2 5 2 2 4  1 0 / 0 3 / 2 0 1 7  OFFICE DEPOT INC 4 8 . 5 8  N 

1 2 5 2 2 5  1 0 / 0 3 / 2 0 1 7  OFFICE DEPOT INC 2 0 5 . 6 4  N 

1 2 5 2 2 6  1 0 / 0 3 / 2 0 1 7  OFFICE DEPOT INC 6 .12  N 

1 2 5 2 2 7  1 0 / 0 3 / 2 0 1 7  OFFICE DEPOT INC 119.99  N 

1 2 5 2 2 8  1 0 / 0 3 / 2 0 1 7  OFFICE DEPOT INC 36 .84  N 

1 2 5 2 2 9  1 0 / 0 3 / 2 0 1 7  OMAHA C O M P O U N D  COMPANY 124.91 N 

1 2 5 2 3 0  1 0 / 0 3 / 2 0 1 7  O M A H A  TACTICAL LLC 100.00  N 

1 2 5 2 3 1  1 0 / 0 3 / 2 0 1 7  OMNIGRAPHICS INC 59 .70  N 

1 2 5 2 3 2  1 0 / 0 3 / 2 0 1 7  OMNIGRAPHICS INC 8 1 . 8 5  N 

1 2 5 2 3 3  1 0 / 0 3 / 2 0 1 7  OMNIGRAPHICS INC 59 .70  N 

1 2 5 2 3 4  1 0 / 0 3 / 2 0 1 7  OMNIGRAPHICS INC 8 1 . 8 5  N 

1 2 5 2 3 5  1 0 / 0 3 / 2 0 1 7  PERSONAL BEST 552 .50  N 



0 9 / 2 8 / 2 0 1 7  05:01 P M  A C C O U N T S  PAYABLE C H E C K  REGISTER P a g e :  4 / 4  
User: A H u l t b e r g  
DB: La Vista  
C h e c k #  C h e c k  D a t e  V e n d o r  N a m e  A m o u n t  V o i d e d  

1 2 5 2 3 6  1 0 / 0 3 / 2 0 1 7  PETTY CASH-PAM BUETHE 296 .60  N 

) 1 2 5 2 3 7  1 0 / 0 3 / 2 0 1 7  PHAM, RACHELTHUYLINH 150.00 N 

1 2 5 2 3 8  1 0 / 0 3 / 2 0 1 7  PLAINS EQUIPMENT G R O U P  91 .40  N 

1 2 5 2 3 9  1 0 / 0 3 / 2 0 1 7  PLAINS EQUIPMENT G R O U P  251 .77  N 

1 2 5 2 4 0  1 0 / 0 3 / 2 0 1 7  RAINBOW GLASS & SUPPLY 7 3 . 0 0  N 

1 2 5 2 4 1  1 0 / 0 3 / 2 0 1 7  READY MIXED CONCRETE COMPANY 1,025.81 N 
1 2 5 2 4 2  1 0 / 0 3 / 2 0 1 7  READY MIXED CONCRETE COMPANY 3,023.44  N 

1 2 5 2 4 3  1 0 / 0 3 / 2 0 1 7  READY MIXED CONCRETE COMPANY 1,093.98 N 
1 2 5 2 4 4  1 0 / 0 3 / 2 0 1 7  READY MIXED CONCRETE COMPANY 2,429.56  N 

1 2 5 2 4 5  1 0 / 0 3 / 2 0 1 7  READY MIXED CONCRETE COMPANY 1,079.80 N 
1 2 5 2 4 6  1 0 / 0 3 / 2 0 1 7  READY MIXED CONCRETE COMPANY 1,067.30 N 

1 2 5 2 4 7  1 0 / 0 3 / 2 0 1 7  READY MIXED CONCRETE COMPANY 1,619.70 N 

1 2 5 2 4 8  1 0 / 0 3 / 2 0 1 7  RETRIEVEX 151.49 N 

1 2 5 2 4 9  1 0 / 0 3 / 2 0 1 7  RUFFNER, JAMES 72 .00  N 

1 2 5 2 5 0  1 0 / 0 3 / 2 0 1 7  SCHOLASTIC LIBRARY PUBLISHING 152.10  N 

1 2 5 2 5 1  1 0 / 0 3 / 2 0 1 7  SCHOLASTIC LIBRARY PUBLISHING 254 .80  N 

1 2 5 2 5 2  1 0 / 0 3 / 2 0 1 7  SHAMROCK CONCRETE COMPANY 1,498.98 N 

1 2 5 2 5 3  1 0 / 0 3 / 2 0 1 7  SHAMROCK CONCRETE COMPANY 317 .20  N 

1 2 5 2 5 4  1 0 / 0 3 / 2 0 1 7  SIGN IT 350 .00  N 

1 2 5 2 5 5  1 0 / 0 3 / 2 0 1 7  THORNBURG, JEFF 72 .00  N 

1 2 5 2 5 6  1 0 / 0 3 / 2 0 1 7  TRAF-SYS INCORPORATED 4 5 1 . 0 0  N 

1 2 5 2 5 7  1 0 / 0 3 / 2 0 1 7  UNITED RENT-ALL 171.98 N 

1 2 5 2 5 8  1 0 / 0 3 / 2 0 1 7  VEJRODA, MADELINE P. 4 0 . 0 0  N 

1 2 5 2 5 9  1 0 / 0 3 / 2 0 1 7  VERIZON WIRELESS 128.86  N 

1 2 5 2 6 0  1 0 / 0 3 / 2 0 1 7  VIERREGGER ELECTRIC COMPANY 199.97  N 

1 2 5 2 6 1  1 0 / 0 3 / 2 0 1 7  WAL-MART COMMUNITY BRC 364 .07  N 

1 2 5 2 6 2  1 0 / 0 3 / 2 0 1 7  WEST OMAHA WINSUPPLY COMPANY 2 2 5 . 4 5  N 

1 2 5 2 6 3  1 0 / 0 3 / 2 0 1 7  WEST OMAHA WINSUPPLY COMPANY 8 4 2 . 5 7  N 

: ) 1 2 5 2 6 4  1 0 / 0 3 / 2 0 1 7  WHITE CAP CONSTR SUPPLY/HDS 141.96  N 

1 2 5 2 6 5  1 0 / 0 3 / 2 0 1 7  WICK'S STERLING TRUCKS I N C  8 0 . 7 0  N 

1 2 5 2 6 6  1 0 / 0 3 / 2 0 1 7  W O O D H O U S E  LINCLN-MAZDA-PORSC 127.02  N 

TOTAL: 2 ,093 ,325 .06  

APPROVED BY COUNCIL MEMBERS ON:  1 0 / 0 3 / 2 0 1 7  

COUNCIL MEMBER COUNCIL MEMBER 

COUNCIL MEMBER COUNCIL MEMBER 

COUNCIL MEMBER 
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• R E C E I V E / F I L E  A S S T .  C I T Y  A D M I N I S T R A T O R /  

D I R .  C O M M U N I T Y  S E R V I C E S  

SYNOPSIS 

A public hearing has been scheduled for the Citizen Advisory Review Committee to submit a written report to the 
Mayor and City Council regarding the City's Economic Development Program. A copy o f  the report is attached. 

FISCAL IMPACT 

N/A. 

RECOMMENDATION 

Approval. 

BACKGROUND 

Ordinance No. 921 established the City's Economic Development Program and formed the Citizen Advisory 
Review Committee which is charged with reporting to the Mayor and City Council in a public hearing at least 
once every six months. 
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L A  V I S T A  C I T I Z E N  A D V I S O R Y  R E V I E W  C O M M I T T E E  

To: Mayor and City Council Dt: September 14,2017 

Fr: City Advisory Review Committee Re: Economic Development Program Review 

The Citizen Advisory Review committee is required to report to the Mayor and City Council at least once 
every six months regarding the Economic Development Program. The following is provided for the 
Committee's information and generally covers activity for FY16 (the period from October 1,2015 to 
September 30,2016) and year-to-date FY17. 

One application to the Economic Development Program has been received to date. The application was 
from John Q. Hammons to construct a full service Embassy Suites Hotel and conference center facility, 
which opened in July o f  2008 and a Marriott Courtyard Hotel, which opened in May o f  2009. These 
facilities are located in the Southport West subdivision. 

1. The City has been collecting sales tax revenue for the Economic Development fund since its effective 
date. In FY16 the fund received $600,000 in sales tax revenue, (bringing the total sales tax revenues 
transferred to the fund since its inception to $3.6 million), and $1,186,573 in loan payments (interest 
only) from John Q. Hammons. Expenditures in FY16 were $1,996,427 for debt service associated with 
the grant and construction loan. 

2. The Economic Development Fund Budget for Fiscal Year 2017 indicates a carry forward amount of 
$8,595 from FY16, the fund will receive $16,997,265 in revenue from the balloon loan payment that is 
due from JQH, and the fund will receive $800,000 from sales tax. Expenditures in FY17 will include 
debt service payments o f  $1,265,741 in interest and $730,000 in principal. The balloon payment will 
not come in until September o f  2017 (the last month o f  the fiscal year) and there will be a principal and 
interest payment due prior to that time, which is why there will still be a sales tax transfer. 

3. The City's new assessed valuation for 2018 is $1,496,821,908, which is an increase o f  6.11% from 
2017. Over the past several years, the growth in the City's valuation has averaged approximately 5.6% 
annually. 

FY2015 Valuation - $1,269,085,286 
FY2016 Valuation - $1,331,138,549 (up 4.89%) 
FY2017 Valuation - $1,410,681,076 (up 5.97%) 
FY2018 Valuation - $1,496,821,908 (up 6.11%) 

4. Sales and use tax revenue has continued to show a substantial increase over the last several years. The 
City has started to build a sales and use tax reserve for potential future rebates. FY2016 sales tax 
revenues were up 18.4% over last year. 

FY2010 Sales and Use Tax - $3,499,187 (up 9.2%) 
FY2011 Sales and Use Tax - $3,741,187 (up 6.9%) 
FY2012 Sales and Use Tax - $4,471,391 (up 19.5%) 
FY2013 Sales and Use Tax - $5,999,367 (up 34.2%) 
FY2014 Sales and Use Tax - $3,212,977 (actually received - $2.4 million rebate to SON) 
FY2015 Sales and Use Tax - $6,956,421 (up 23.9% over total earned in FY14) 
FY2016 Sales and Use Tax - $8,238,608 (up 18.4%) 
FY2017 Sales and Use Tax - $6,769,201 (actually received Oct-Aug. - $1.7 million rebate to SON) 



5 .  Building permit valuations are reported in calendar year, not fiscal year. The past several years have 
remained fairly consistent—up and down somewhat based on various construction projects. 

2008 - $43,487,781 (a decrease from the previous year). 
2009-$27,316,647 
2010- $50,312,009 (two large multi-family projects at the end of the year) 
2011 - $34,936,491 
2012-$28,813,664 
2013-$31,603,604 
2014- $48,455,140 
2015-$53,935,091 
2016 -$27,782,343 
2017 - $14,265,687 (through August) 

Total building permit valuations since 1997 are over $1.1 billion. 



ITEM 
CITY OF LA VISTA 

M A Y O R  AND C I T Y  C O U N C I L  R E P O R T  

O C T O B E R  3 , 2 0 1 7  A G E N D A  

c 
Subject: Type: Submitted By: 
ADVERTISEMENT F O R  B I D S  
8 4TH  S T R E E T  REDEVELOPMENT A R E A  • RESOLUTION 

P U B L I C  IMPROVEMENT REDEV.  P R O J E C T  ORDINANCE J O H N  KOTTMANN 

O F F S T R E E T  P K G .  DIST. N O .  2 - S T R U C T U R E  N O .  1 RECEIVE/FILE CITY E N G I N E E R  

S Y N O P S I S  

A resolution has been prepared authorizing the advertisement for bids for construction o f  Offstreet Parking 
District No. 2-Structure No. 1 associated with the Public Improvement Redevelopment Project in the 84th Street 
Redevelopment Area. 

FISCAL IMPACT 

The FY17/18 Biennial Budget provides funding in the Capital Improvement Program for this project. 

RECOMMENDATION 

Approval 

BACKGROUND 

The proposed construction includes a cast-in-place, post-tensioned, concrete parking structure containing 459 
parking spaces and appurtenances such as drainage, lighting, access control gates, stairs, and miscellaneous 
appurtenant work. This is a portion o f  the CIP Project No. CD-17-008. A visual presentation o f  the proposed 
facility will be provided by the project architects, DLR Group, Inc. at the October 3, 2017 City Council 
meeting. 

Preparation o f  plans and specifications for this project have been completed by DLR Group Inc. The estimated 
costs for the proposed construction work is $7,173,000. The recommended schedule for bidding this work is: 

Publish Notice to Contractors October 11 and 18,2017 

Mandatory Pre-Bid Meeting October 20,2017 at 10:30 am City Hall 

Open Bids October 30, 2017 at 10:00 am City Hall 

Council Award Contract November 21,2017 (Tentative) 

The Notice to Contractors will also be posted on the City's web site and at  www.standardshare.com 
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R E S O L U T I O N  N O .  

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA AUTHORIZING THE ADVERTISEMENT FOR BIDS FOR OFFSTREET PARKING 
DISTRICT NO. 2 - STRUCTURE NO. 1 ASSOCIATED WITH THE PUBLIC IMPROVEMENT 
REDEVELOPMENT PROJECT IN THE 84™ STREET REDEVELOPMENT AREA. 

WHEREAS, the Mayor and Council have determined that offstreet parking in the 84th street 
redevelopment area is necessary, and 

WHEREAS, the FY17/18 Biennial Budget provides funding in the Capital Improvement 
Program for the proposed project; and 

WHEREAS, the schedule for awarding this contract is as follows: 

Publish Notice to Contractors October 11 and 18, 2017 

Mandatory Pre-Bid Meeting October 20, 2017 at 10:30 am City Hall 

Open Bids October 30, 2017 at 10:00 am City Hall 

Council Award Contract November 21, 2017 (Tentative) 

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council of the City of La Vista 
Nebraska hereby authorize the advertisement for bids for Offstreet Parking 
District No. 2 - Structure No. 1 associated with the public improvement 
redevelopment project in the 84th street redevelopment area. 

PASSED AND APPROVED THIS 3RD DAY OF OCTOBER, 2017. 

CITY OF LA VISTA 

Douglas Kindig, Mayor 
ATTEST: 

Pamela A. Buethe, CMC 
City Clerk 

K:\APPS\City Hall\17 FINAL RESOLUTIONS\17. 
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Ill BUILD A BETTER WAY." SECTION 1 / EXECUTIVE SUMMARY 

S E C T I O N  1 / EXECUTIVE S U M M A R Y  

Closure Document #3 - Design Development Budget - September 27, 2017 

Lot 1 7  - Parking Garage 
Parking Garage $45.48 / GSF 153,035 GSF $ 6,960,000 

Escalation t o  start construction in Spring 2018 $ 140,000 

Total Construction $46.39 / GSF 153,035 GSF $ 7,100,000 

Owner Contingency 10.0% $ 710,000 

Total Garage with Contractor's 
Contingency $ 51.03 /GSF 153,035 GSF $7,810,000 

$17,317 /Stall 451 Stalls 

Alternate #1 - Paint Lower Level $ 73,000 
Full height emu walls 
Full height concrete walls 
Concrete ceiling and beams 

PARKING GARAGE - LA VISTA CITY / CLOSURE DOCUMENT #3 - DESIGN DEVELOPMENT BUDGET / SEPTEMBER 27, 2017 



ITEM 

CITY O F  L A  VISTA 
M A Y O R  AND C I T Y  C O U N C I L  R E P O R T  

O C T O B E R  3 , 2 0 1 7  A G E N D A  

Subject: T V PE:  Submitted By: 

AUTHORIZATION T O  P U R C H A S E  
C O M P U T E R  E Q U I P M E N T  

• R E S O L U T I O N  

O R D I N A N C E  

R E C E I V E / F I L E  

KEVIN L. P O K O R N Y  

D I R E C T O R  O F  

ADMINISTRATIVE S E R V I C E S  

S Y N O P S I S  

A resolution has been prepared approving the purchase o f  a Barracuda Network Storage Server from MNJ 
Technologies Direct, Inc. for an amount not to exceed $16,660.00. 

FISCAL IMPACT 

The FY17/18 Biennial Budget includes funding for the proposed purchase. 

RECOMMENDATION 

Approval. 

BACKGROUND 

The current Barracuda Network Storage server is a 4TB system and is at 80-85% capacity and is expected to reach 
100% capacity within the next year. The network storage server is the city's back-up computer storage system. This 
replacement network storage server is a 12TB system. This system normally is priced at $21,000. However, i f  the 
City purchases the network storage server now we will receive over $4,000 savings on the purchase. 
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RESOLUTION NO.  

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA 
AUTHORIZING THE PURCHASE OF ONE (1) BARRACUDA NETWORK STORAGE SERVER 
FROM MNJ TECHNOLOGIES DIRECT, INC., FOR AN AMOUNT NOT TO EXCEED $16,660.00. 

WHEREAS, the City Council of the City of La Vista has determined that the purchase of a network 
storage server is necessary, and 

WHEREAS, the FY17/18 Biennial Budget includes funding for the proposed purchase, and 

WHEREAS, Subsection (c) of Section 31.23 of the La Vista Municipal Code requires that the City 
Administrator secure Council approval prior to authorizing any purchase over 
$5,000.00. 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska, 
do hereby authorize the purchase of one (1) Barracuda Network Storage Server 
from MNJ Technologies Direct, Inc., for an amount not to exceed $16,660.00. 

PASSED AND APPROVED THIS 3RD DAY OF OCTOBER, 2017. 

CITY OF LA VISTA 

Douglas Kindig, Mayor 

ATTEST: 

Pamela A. Buethe, CMC 
City Clerk 
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Trusted Partner.  Proven Solutions. Q U O T E  DATE 

09/26/2017 

QUOTE N O  

0001046151 

MNJ Technologies Direct, Inc. 
1025 BuschPkwy 
Buffalo Grove, IL 60089-4504 
(847) 634-0700 

P.O.: 

PRINTED: 

ORDERED BY: 

Sep 26,2017 2:39 pm 

KEVIN LPOKORNY 

BILL TO: (00-5008361) 
CITY OF LA VISTA 
8116 PARK VIEW BLVD 
KEVIN POKORMY 
La  Vista, NE 68128 

SALESPERSON: Jimmy Lochner 

EMAIL: jlochner@mnjtech.com 

PHONE NO: (847) 876-8841 EXT: 8341 

SHIP TO: (SARP) 
SARPY COUNTY 
1210 GOLDEN GATE DR, SUITE 1130 
Papillion, NE 68046 

ATTN: 
ATTN: KEVIN L POKORNY 
Phn: 4023314343 
Email:  kpokorny@cityoflavista.org 

LN PRODUCT QTY ORD DESCRIPTION PRICE ($) AMOUNT ($) 

1 MNJ8254221 1 Barracuda 690 Network Storage Server - DB-9 Serial, 
mini-DIN (PS/2) Keyboard, HD-15 VGA, RJ-45 Network, 
mini-DIN (PS/2) Mouse 

MFG PART NO. :BBS690A 

5,055.00 5,055.00 

2 MNJ9101891 1 Barracuda Energize Updates - 3 Year - Service - 24 x 7 -
Technical - Electronic Service 

MFG PART NO. :BBS690A-E3 

2,330.00 2,330.00 

3 MNJ766171 1 Barracuda Instant Replacement - 3 Year - Service - 24 x 7 x 1 
Business Day - Exchange - Electronic and Physical Service 

MFG PART NO. :BBS690A-H3 

2,830.00 2,830.00 

4 MNJ9768850 1 Barracuda BU 690 Unlimited Cloud 

MFG PARTNO. :BBS690A-B3 

6,445.00 6,445.00 

Thanks for the  opportunity. We appreciate all you r  business 

SHIP VIA FOB TERMS 

Net Order 
Estimated Sales Tax 

Shipping Charges 
Total 

Less Deposit 
Order Balance 

$16,660.00 
$0.00 
$0.00 

$16,660.00 
$0.00 

$16,660.00 . 

FEDEX GROUND Net 30 Days 

Page: 1 
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ITEM a. 
CITY O F  L A  VISTA 

M A Y O R  A N D  C I T Y  C O U N C I L  R E P O R T  

O C T O B E R  3 , 2 0 1 7  A G E N D A  

Subject: Type: Submitted By: 

A W A R D  CONTRACT -
R O O F  REPLACEMENT 

• R E S O L U T I O N  
O R D I N A N C E  J E F F  CALENTINE 
RECEIVE/FILE  D E P U T Y  D I R E C T O R  O F  PUBLIC W O R K S  

S Y N O P S I S  

A resolution has been prepared to award a contract to The Gutter Truck, LLC of La Vista, Nebraska for the 
replacement o f  the roof o f  the former golf course clubhouse building in the amount not to exceed $17,955.00. 

FISCAL IMPACT 

The FY17/I8 Biennial Budget includes funding for the proposed project. 

RECOMMENDATION 

Approval 

BACKGROUND 

The proposed project will replace the existing shake shingle roof on the former golf course clubhouse which 
has deteriorated to the point that replacement is required. The building is currently being used to house Santa's 
Workshop which has become a holiday favorite. The roof will be replaced with a new metal roof, which will 
keep the Santa's Workshop building design while providing staff the ability to directly attach lighting to the 
roof without damage. The quote does not include any additional repairs related to potential damage observed 
after the removal o f  the existing roof. 
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RESOLUTION NO.  

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA, AWARDING A CONTRACT TO THE GUTTER TRUCK LLC LA VISTA, 
NEBRASKA FOR REPLACEMENT OF THE FORMER GOLF COURSE CLUBHOUSE 
BUILDING ROOF IN AN AMOUNT NOT TO EXCEED $17,955.00. 

WHEREAS, the City Council of the City of La Vista has determined that replacement of the 
existing roof is necessary; and 

WHEREAS, the FY17/18 Biennial Budget includes funding for the proposed project; and 

WHEREAS, Three quotes were received, and 

WHEREAS, The Gutter Truck LLC, La Vista, Nebraska has submitted the low qualified quote, 
and 

WHEREAS Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code requires that 
the City Administrator secures Council approval prior to authorizing any purchase 
over $5,000.00. 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska 
award a contract to The Gutter Truck LLC, La Vista Nebraska for replacement of 
the former golf course clubhouse roof in an amount not to exceed $17,955.00. 

PASSED AND APPROVED THIS 3RD DAY OF OCTOBER, 2017. 

CITY OF LA VISTA 

Douglas Kindig, Mayor 
ATTEST: 

Pamela A. Buethe, CMC 
City Clerk 
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F/S General Contracting 

Client: Santa's Workshop 
Property: 8305 Park View 

La Vista, NE 68128 

Operator: FSGENERA 

Estimator: Casey Business: (800) 708-1181 

Type of Estimate: 
Date Entered: 

Date Est. Completed: 

Other 
9/12/2017 
9/12/2017 

Date Assigned: 
Date Job Completed: 

Price List: 
Labor Efficiency: 

Estimate: 

NEOM8X_AUG 17 
Restoration/Service/Remodel 
2017-09-12-1021 



F/S General Contracting 

2017-09-12-1021 
2017-09-12-1021 

DESCRIPTION QTY UNIT PRICE TOTAL 

1. R&R Metal roofing - Standard grade 3,300.00 SF@ 5.00 = 16,500.00 
2. R&R Roof vent - turtle type - Metal 31.00 EA @ 61.28 = 674.08 
3. Ice & water shield 672.00 SF @ 1.65 = 1,108.80 
two courses to meet code requirements 
4. R&R Flashing - pipe jack - split boot 2.00 EA @ 70.84 = 141.68 
5. R&R Eave trim for metal roofing - 26 gauge 112.00 LF @ 5.93 = 664.16 
6. R&R Gable trim for metal roofing - 26 gauge 104.00 LF@ 6.30 = 655,20 
7. R&R Ridge end cap for metal roofing 2.00 EA @ 29.83 = 59.66 
8. R&R Ridge cap - metal roofing 72.00 LF @ 8.54 = 614.88 
9. R&R Closure strips for metal roofing - inside and/or outside 164.00 LF @ 2.45 = 401.80 

Elf shed 

DESCRIPTION QTY UNIT PRICE TOTAL 

10. R&R Eave trim for metal roofing - 26 gauge 12.00 LF @ 5.93 = 71.16 
11. R&R Closure strips for metal roofing - inside and/or outside 12.00 LF @ 2.45 = 29.40 
12. R&R Roof vent - turbine type 1.00 EA @ 111.86 = 111.86 
13. R&R Metal roofing - Standard grade 366.00 SF@ 5.00 = 1,830.00 

2017-09-12-1021 9/12/2017 Page: 2 



F/S General Contracting 

Summary 
Line Item Total 22,862.68 
Material Sales Tax 354.90 

Replacement Cost Value $23,217.58 
Net Claim $23,217.58 

Casey 

2017-09-12-1021 9/12/2017 Page: 3 



T heGutter IiruckLLc 
S I D I N G - R O O F I N G - S E A M L E S S  G U T T E R S  ... 
L E A D  C H R T 1 F J E D - L I C E N S E D  & I N S U R E D  

' LIFETIME G U A R A N T E E D  G U T T E R  P R O T E C T I O N  
G U T T E R  REPAIR & C L E A N I NG  

4 0 2 9 9 1  - 7 8 4 4  F A X 4 0 2 9 9 1 - 7 8 3 1  
t h e g u t t e r t r u c k l l c @ g m a i l . c o m  www.thegutttirtruckllc.com 

7 7 0 9  G r e e n l e a f  Drive, La Vista, NE 6 8 1 2 8  
Contact info 

H o m e .  

Work_ 

Cell 

Fax 

EmaiL 

A g r e e m e n t  with:   A T V  t t f -  L & \ / 6 f ~ h  

A d d r e s s :  

Date   g - Z f -O  P h o n e  

Citv  U "  l / A Yn  S ta te  Zip 6 ^ 7 2 ^  

'  { -  h u t / I  

Material & Work Specifications 

& / /  C £ C?/1 

SJ>>'r/c/ r/i-7 V •£>$-  ^ ^ 7^/77 -  H y f t ' h t H  2 .  fowl / / >  4 -

~  Y te t s  ^s /DThe7f \ r  - f t / f  jOe.p^" o n  /%, . th  $ £ / i / e / * b &  < 

X w < f e / <  <*)! Mtrhs / G e t  nj>faf%  t fak* 4 , l A u + / /:  

IFCFLQHILF H A  4RIE,RY/I0<. 4<S>M H ~ L & T  4 Y A 7 .  

Any alteration or deviation from above specifications involving extra costs will become an extra charge over and above contract  price. All agreements are cont ingent  u p o n  strikes, accidents,  
weather, or delays beyond our control. Owner t o  carry fire, tornado, theft and other necessary Insurance upon above work .  Should this contract  be  terminated o r  a n y  reason whatsoever  
before completion o f  work a s  specified herein, the  owner(s) agree t pay in full for all  labor a n d  materials furnished up t o  t h e  date o f  te rminat ion a t  t h e  rate a n d  price here in  specif ied. Any 
tool, equipment, or unused materials left on the  premises by the  contractor shall remain the proper ty  o f  the  contractor. All tools, equ ipment  and materials del ivered f o r  th is  job shall b e  
stored a t  n o  charge by t h e  owner. Owner t o  provide outdoor electricity, The gutter Truck U.C is not responsible t o  provide any materials o r  labor o ther  than w h a t  Is descr ibed above. O l d  
gutters may remain on property for several days after completion, before pickup. Construction liens wil l  b e  automatically placed on  accounts 30  days past due, and a $50.00 Lien Fee w i l l  b e  
added t o  balance due. Interest will accrue 1 5 %  per month on past due balances. Due t o  circumstances beyond our control.  The Gutter Truck LLC cannot b e  held responsible for w a t e r  d a m ­
a g e  t o  walls, ceilings or basements unless specified. Any cost  incurred by The Gutter Truck LLC, In an effort t o  collect payment will be charged t o  and paid by  the  customer. 

Svib total:  $_ 

City a n d  S t a t e  Sa l e s  Tax: $ .  

Total  wi th  tax: $. 

4 0 %  D o w n  p a y m e n t :  S  *7, f 

Balance  D u e  u p o n  Complet ion:  $ ] Q J 7 7 % ^ ^  

Acceptance o f  Agreement-  The above prices, specifications and conditions are satisfactory and are hereby accepted.  You are 

authorized t o  d o  the  work as specified. Payment will b e  made as outlined above. I a m  returning a signed copy o f  this 

agreement  with applicable down payment t o  above address. 

Purchaser  x A c c e p t a n c e  Date  TGT Estimator:  

mailto:theguttertruckllc@gmail.com
http://www.thegutttirtruckllc.com
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Recommended roof replacement option 3: Standing seam roof system (2823 SF) 

13)  R e m o v e  1 l ayer  o f  ex is t ing  w o o d  s h a k e s  all t h e  w a y  d o w n  t o  t h e  r o o f  d e c k i n g  a n d  hau l  a w a y  d e b r i s .  
( 2 8 2 3  sf) 

14)  Af te r  r e m o v a l  o f  exis t ing roo f ing  m a t e r i a l ,  McKinnis will i n s p e c t  ex i s t ing  r o o f  s h e a t h i n g .  If r o t t e n  p l y w o o d  
is d i s c o v e r e d  building o w n e r  will b e  no t i f i ed  a n d  p l y w o o d  will b e  r e m o v e d  a n d  r e p l a c e d .  (Addit ional  Cos t )  
o f   $ 6 2 . 40  p e r  s h e e t .  

1 5 )  Pa t ch  h o l e s  in p l y w o o d  d e c k i n g  w h e r e  o l d  r o o f  v e n t s  w e r e  l o c a t e d  
1 6 )  Furnish & Install high t e m p  Ice & W a t e r  sh i e ld  t w o  r o w s  a r o u n d  r o o f  e d g e  a s  p e r  local building c o d e .  

T h e  r e m a i n d e r  o f  t h e  r o o f  d e c k i n g  will b e  c o v e r e d  w i t h  3 0 #  f e l t  u n d e r l a y m e n t .  
17 )  Furnish  & Install 2 4  g a u g e  p r e - p a i n t e d  s t e e l  r o o f  f l ash ings  

• G u t t e r  a p r o n  ( 2 1 0  LF) 

• r a k e  t r i m  (110  LF) 

• Headwa l l  f lash ings  (10  LF) 

• Sidewall  f lashings  (10  LF) 

• R i d g e / H i p  ( 1 1 0  LF) 
18)  Furnish  & install 2 4  g a u g e  p r e f i n i s h e d  1 6  i n c h  w i d e  s t r i a t e d  s n a p - l o c k  s t a n d i n g  s e a m  r o o f  p a n e l  w i t h  a 1 . 5  

inch tal l  r ib  a t t a c h i n g  t o  t h e  d e c k i n g  w i t h  u s e  o f  bu i l t  in h i d d e n  nail f l a n g e  
1 9 )  Furnish & Install u l t i m a t e  p i p e  j a c k  f l ash ing  a r o u n d  soil s t a c k s  a n d  r o o f  p e n e t r a t i o n s .  
2 0 )  Furnish  & install  r idge  v e n t i n g  a s  n e e d e d  f o r  p r o p e r  v e n t i l a t i o n  
2 1 )  Furnish  &. install  c o n t i n u e s  sof f i t  v e n t  a s  n e e d e d  t o  a l l o w  p r o p e r  a i r  f l o w  
2 2 )  Furnish  & install  n e w  6 " g u t t e r  a n d  4 x 5  d o w n s p o u t s  a t t a c h i n g  e v e r y  2 f o o t  o n  c e n t e r  in to  w o o d  fasc ia  
2 3 )  Inc ludes  2 y e a r  McKinnis Inc. w o r k m a n s h i p  w a r r a n t y  

Total Cost for above roof work:  $28.717.00 

To include manufactures 20 year watertight warranty (full high temp ice and water needed) add $3.031.00 

Exclusions: wood blocking, snow removal, unforeseen damages 

Above bid option(s) do/does not include any HVAC, Electrical, or Plumbing work to complete this job. Said work will be done by others 
and all invoices from these contractors will be the responsibility o f  the building owner to pay. 

Note: Product information can be found at certinteed.com or firestonebpco.com or gerardusa.com or call me and I would bring 
samples and discuss roof system. 

Thank you! 

Bid Good for 30  days  and priced with current day market pricing. 

GENERAL CONDITIONS 

1) This contract incorporates all of the agreements of the parties to date. Any changes, alterations or additions thereto shall not be binding 
or  enforceable unless approved in writing by both parties. 

2) Issuance of a purchase order by Owner will constitute acceptance o f  each and every term and condition o f  this contract. Any  additional 
terms or conditions stated in Owner's purchase order, or other written communication accepting this contract, or by alteration by Owner 
o f  this contract form shall not be valid under any circumstances unless specifically adopted or approved by written response of 
Contractor. Failure to respond by Contractor shall be deemed a denial o f  any additional terms or conditions stated in Owner's 
acceptance. 

La Vista falls G o l f  Course • Midwest Roofing Contractors Association • 800/497-6722 •  w w w . m r c a . o r g  
Page 3 

i 

i 

http://www.mrca.org


R I G H T  
H O M E  I M P R O V E M E N T S ,  I N C .  

7896 Serum Ave Ralston, NE 68127 
Phone: 402-714-3104 

Fax: 402-933-7854 
www.donerighthomeiinprovements.net 

ADDRESS: *—».» 1 
% 3 £ / 5  Q xr \ £ \ h e . u J >  H \ v A ,  

CITY, STATE, ZIP: 
U k M \ < s h i:  Aj<? . 

EMAIL: 

PHONE 

D e s c r i p t i o n  o f  W o r k  

.numbers o f  layers (additional s  ^ * 5   per/sq. per layer to total for any 
Tear off existing roof 

shingles _ j / w o o d  shakes. 
additional layer) 
Replace bad sheeting/or adding new decking to roof (additional /sheet to total)" 

> < ^  Felt Roof < y y j l l i l b .  
y8(f Run ice ana water shield around perimeter of  roof and valleys. 

Jfyy Install new vents and valleys  rtt \\  number of  vents  /a \\  linear feet of valley flashing 
Reflashroof Area(s) to be done  p?tJC.€ • /  

dimensional shingles (additional $. 
(additional $ 

_to total)* 
. to total)* 

Shingle Roof Lcc2- O f  P ]3>P̂  Pc/OA .̂1 
i O _  _year shingles 3 tab shingles. 

0 Install or replace new skvlightfsl 
-—<uT'"Clean gutters and remove debris from yard/Nail Roll Yard 

Additional Work or Notes . „ 
^ (€>/*•> 4 "  r e p l a . c . 1 ^  < r > i A  p t J V l *  p f / y o f ) < > < ? ,  / 

<r-f C(<ld r K g y ? ^ /  $ ^ $ 3 7 1 5  
L \ o ^ / n ( A/  

Remove a n d  replace roof  for ins. Proceeds plus any  supplements.  
Agreement  contingent o n  insurance companies approval o f  full  roof  replacement. 
The purchaser Acknowledges: 
1. That he  or she has read this contract, a copy of  the agreement and furthermore agrees that it is a legal and binding contract provided that the 

provisions of the special instructions have been met. 
2. The company is granted the right of  first refusal to perform work approved by the homeowners insurance company if the terms included a 

customers request, and the cost thereby exceeds approved work. 
3. All surplus job materials belong to the company. =Customer will supply electricity necessary to  perform the work. The company will purchase all 

necessary building permits at a charge o f  s will perform all in  a workmanship like manner according to local building codes and 
specifications. 

4. Upon completion o f  work, the customer agrees to  sign a completion certificate and pay the full balance of the contract. Unpaid balance is 
considered delinquent after 10 days from job completion -1.5 % per/month will be added after-jo days. 

(A) Note: ifpiore layers are found during installation, there will be  an  additional charge of  $ per layer per square foot of  asphalt, 
per layer per square ofwood shingles. 

(B) Rotten or deteriorated wood: We will install approved exterior=grqde sheathing where needed. Unless specifically stated under special 
instructions, no charge or estimate has been made forguch rotten wood. If such conditions are found during installation, and additional charge of 
$ — p e r  4X 8 sheet will be added, s  per foot for solid decking. 

5. Price includes all discounts and promotions already taken off. Promo code  A 

INSURANCE CO: 
/ / CLAIM#: / / 

INSUR.ADJ: 
Buyer  D a t e  

|Rnb<?_r4 -  F?r̂ > r . K u J e l ]  / / ADJ PHONE#: 

Buyer  D a t e  

|Rnb<?_r4 -  F?r̂ > r . K u J e l ]  / / 

DATE APPROVED: DRHI R e p  D a t e  

Initial Investment: S H * ? ,  5 5 5 *  *??? 
Initial Investment Cash/Check Price: 5 t S T ,  

Payment due upon Completion 
COMPLETION T)ATF.: Z / 

http://www.donerighthomeiinprovements.net










































ITEM 
CITY OF LA VISTA 

M A Y O R  AND C I T Y  C O U N C I L  R E P O R T  

O C T O B E R  3 , 2 0 1 7  A G E N D A  

Subject: Type: Submitted By: 

P U R C H A S E  BLEACHERS AND 
S O C C E R  G O A L S  

• RESOLUTION J O E S O U C I E  
ORDINANCE D I R E C T O R  OF PUBLIC W O R K S  
RECEIVE/FILE 

S Y N O P S I S  

A resolution has been prepared authorizing the purchase o f  two 4-row bleachers and two semi-permanent soccer 
goals from Aluminum Athletic Equipment Co., Royersford, PA, for an amount not to exceed $11,555.00. 

FISCAL IMPACT 

The FY18 Parks Operating Budget provides funding for the proposed purchase. The Metro Wolves Soccer Club 
(formerly Phoenix Soccer Club) has agreed to donate $3,328.00 toward the purchase o f  the new soccer goals. 

RECOMMENDATION 

Approval 

BACKGROUND 

The Metro Wolves Soccer Club has offered to partner with the City in upgrading two soccer fields at the La 
Vista Soccer Complex. The City and Wolves Soccer club did this same partnership in FY16. The additional 
bleachers are needed for large events at the complex and City Park. 

Aluminum Athletic Equipment $11,555.00 
Pioneer Athletics $ 10,529.20 

Staff is recommending purchasing to Aluminum Athletic Equipment which matches current equipment in use at 
the facility. Allows for the stocking o f  replacement parts for one brand o f  equipment, such as soccer nets. 

K:\APPS\CityHatl\CNCLRPT (Blue Letters)\17fi]e\17PW Bleacher Soccer Goal Purchase 10.03.17.Doc 



R E S O L U T I O N  N O .  

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA 
AUTHORIZING THE PURCHASE OF TWO (2) 4-ROW BLEACHERS AND TWO (2) SEMI­
PERMANENT SOCCER GOALS FROM ALUMINUM ATHLETIC EQUIPMENT CO., 
ROYERSFORD PENNSYLVANIA FOR AN AMOUNT NOT TO EXCEED $11,555.00. 

the City Council of the City of La Vista has determined that the purchase of bleachers 
and soccer goals for the Soccer Complex is necessary, and 

the FY18 General Fund Budget provides funding for the proposed purchase, and 

the Metro Wolves Soccer Club has agreed to donate $3,328.00 toward the purchase 
of the ne soccer goals, and 

Subsection (c) of Section 31.23 of the La Vista Municipal Code requires that the City 
Administrator secure Council approval prior to authorizing any purchase over 
$5,000.00. 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska, 
do hereby authorize the purchase two (2) 4-row bleachers and two (2) semi­
permanent soccer goals from Aluminum Athletic Equipment Co., Royersford 
Pennsylvania for an amount not to exceed $11,555.00. 

PASSED AND APPROVED THIS 3RD DAY OF OCTOBER, 2017. 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

CITY OF LA VISTA 

Douglas Kindig, Mayor 

ATTEST: 

Pamela A. Buethe, CMC 
City Clerk 

K:\APPS\CityHall\17FINALRESOLUTIONS\17. Purchase Bleachers 
And Soccer Goals - Public Works Sports Complex 10.03.17.Docx 



N N C  
Track & Field • Football • Soccer • Lacrosse * Field Hockey • Baseball • Softball 

September 18, 2017 QUOTE: 100238 (09/18/17) Page 1 

Bill To: 038106 Ship To: 038106 
CITY OF LA VISTA CITY OF LA VISTA 
ACCOUNTS PAYABLE DEPT. ATT: BRAIN LUKASIEWICZ 
8116 PARK VIEW BLVD. LA VISTA PUBLIC WORKS 
LA VISTA, ME 6812 8 9900 PORTAL ROAD — 

LA VISTA, NE 68128 
Phone # (402)331-8927 

Dear BRAIN: Fax # (402)657-2789 °u  -

In reference to our conversation, we are pleased to offer you the following » 
price quotation, F.O.B. Destination (delivered price) / Terms: Net 30. » 

Q U O T A T I O N  D E T A I L  

Line/Item Description List Price Your Price Qty/Unit Ext. Total 

1 PB-415/ICC 2,750.00 2,450.00 2 ea 4,900.00 
BLEACHER, 4 ROW/15  1, MEETS ICC 

2 FRT 0.00 625.00 1 ea 625.00 
FREIGHT CHARGES FOR ABOVE ITEM(S) 

ESTIMATED DELIVERY: 5-7 WEEKS DELIVER OCT 25 2016 

** SUMMARY OF 2 ITEMS QUOTED: Total 5,525.00 
[$5,500.00 LIST / $5,525.00 QUOTED / $600.00 SAVING / 11% DISCOUNT] 

3 SGR-SP/18.5-LLS 3,050.00 2,800.00 2 pr 5,600.00 
SOCCER GOAL, ROUND, SEMI-PERM., 6' 6"xl8 * 6 

SIZE OF GOALS SHOULD BE PER BELOW 
18.5'W X 6.5'H X 2'TOP X 7' BOTTOM 

4 SN-3/18.5-W 255.00 215.00 2 pr 430.00 
SOCCER NETS, 3mm, 6' 6"xl8  1 6 \  WHITE 

5 FRT 0.00 625.00 1 ea —635U3S-
FREIGHT CHARGES FOR ABOVE ITEM(S) 

ESTIMATED DELIVERY: 5-7 WEEKS DELIVER OCT 25 2016 

** SUMMARY OF 3 ITEMS QUOTED: Total 6,655.00 
[$6,610.00 LIST / $6,655.00 QUOTED / $580.00 SAVING / 9% DISCOUNT] 

f t ! ,  
FREIGHT IS BASED ON SHIPPING ALL 
IN ONE TRUCK. IF SEPERATED WILL 
HAVE TO ADJUST FREIGHT COSTS. 

• C O N T I N U E D *  

ALUMINUM ATHLETIC EQUIPMENT CO. 
1000 Enterprise Drive • Royersford, PA 19468-1298 
Toll Free: (800) 523-5471 • (610) 825-6565 
Fax: (610) 825-2378 • myAAEworld.com 



Pioneer 
A t H: b E l  "Ivi'v'S' 

i n g r e d i e n t s  m a t t e r ,  

Phone;  A-300-857-1500 [ 1-216-8Z1-GB00 | r h x : l - 8 0 0 - 8 1 " / - l B l l  
www.pioneerattiletics.com 

4529 industrial Parkway • Cleveland, O H  44135 

September 20,2017 

Brian: 

W e  are pleased to submit for your consideration, our quotation for the purchase of the following: 

Qtv Product # Product Unit Price 

2 4 Row x 15' Non=Elevated "Low-Rise" Bleachers $ 1,649,95/each 

Features: 
* aluminum angle understructure 

* 10-1/2° first row seat height and 6" rise per row 
* 2 x 12 anodized aluminum seat plank 

* single 2 x 1 0  mill finish aluminum foot plank 

Lead time is currently 2-3 weeks. 

Shipping and Handling 

Product Total: 

Total 

$ 3,299.90 

$ 0.00 

$ 3 .299 ,90  

»** THE ABOVE PFUC1NG IS DELIVERED PRICES* 

Does not include taxes, If applicable. 

Thank you for this opportunity to be of service. This quote is valid through 30 DAYS FROM QUOTE DATE. Don't hesitate 
to call me at 1-800-877-1500 x 3240 if you have any questions. We look forward to your order. 

Sincerely, 

Joel Jakubowski 
Account Representative 

Phone: 1-800-877-1500x3240 
Fax: 1-800-877-1511 

iiakubowski@pioneerathletics.com 

ULTRA-! 
[ ^ i n g r e d i e n t s  m a t t e r .  ] 

http://www.pioneerattiletics.com
mailto:iiakubowski@pioneerathletics.com


Pioneer 
A T H L E T ' ! C. S f 

IP" 
i n g r e d i e n t s  m a t t e r .  1 

P h o n e :  1 . - 8 0 0 - 8 7 7 - 1 5 0 0  | 1 - 2 1 6 - 6 7 1 - 5 8 0 0  J E a x :  1 - 8 0 0 - 8 7 7 - 1 5 1 1  
wv7w.pioneerathletics.com 

4529 Industrial Paricway « Cleveland, O H  44135 

September 21,2017 

Brian: 

We are pleased to submit for your consideration, our quotation for the purchase of the following: 

Qty Product Unit Price Total 

2 Competition Aluminum Permanent/Semi-Permanent In-Ground Goals $ 2,395.00/pair $ 4,790.00 
18' Vz w x 6' y=" h x 4 ' t  x 6' 34" b 

4 Optional European Soccer Backstays for In-Ground Goals $ 274.95/pair $ 1,099.80 

8 4" Square Ground Sleeve for In-Ground Aluminum Soccer Goals $ 104.95/each $ 839.60 

2 4mm 18' W wx6 '  %" h x4'  t x 6 '  %* b Soccer nets $ 249.95/pair $ 499.90 

Shipping and Handling $ 0.00 

ProductTotal:  S 7.229.30 

*** THE ABOVE PRICING IS DELIVERED PRICES*** 

* Does not include taxes, if applicable. * 

Thank you for this opportunity to be of service. This quote is valid through 30 DAYS FROM QUOTE DATE. Don't hesitate 
to call me at 1 -800-877-1500 x 3240 if you have any questions. W e  look forward to your order. 

Sincerely, 

Joel Jakubowski 
Account Representative 

Phone: 1-800-877-1500 x 3240 
Fax:1-800-877-1511 

iiakubowski@pioneerathletics.com 

P I 6 N E E R A T H  L E T 1 6 S 

; i n g r e d i e n t s  m a t t e r .  

mailto:iiakubowski@pioneerathletics.com


ITEM 
CITY OF L A  VISTA 

M A Y O R  AND C I T Y  COUNCIL R E P O R T  

O C T O B E R  3 , 2 0 1 7  AGENDA 

Subject: Type: Submitted By: 

AUTHORIZATION TO P U R C H A S E  
BATTERY B A C K - U P  
TRAFFIC S I G N A L S  

• RESOLUTION R O C K Y  HENKEL 
ORDINANCE S T R E E T  SUPERINTENDENT 
RECEIVE/FILE 

SYNOPSIS 

A resolution has been prepared authorizing the purchase o f  five (5) ZINCFIVE, battery back-up traffic signal 
systems from Mobotrex Inc., 109 West 55th Street, Davenport, IA 52806 for an amount not to exceed $35,229. 

FISCAL IMPACT 

The FY 17/18 Biennial Budget provides funding for the proposed purchase. 

RECOMMENDATION 

Approval 

BACKGROUND 

The proposed purchase o f  the five battery Back-up Traffic Light systems will allow the traffic signal to 
continue functioning for 2 to 4 hours after a power outage. Currently, the signal at Giles Road and Southport 
Parkway has this system, which has worked very well during power outages. Mobotrex is a sole source vendor. 

K:\APPS\City Hall \CNCLRPT (Blue Let ters) \ l7f i leM7PW Battery Back-Up Traffic Signal System Purchase 10.03.17.Doc 



RESOLUTION NO. 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA 
AUTHORIZING THE PURCHASE OF FIVE (5) ZINCFIVE BATTERY BACK-UP TRAFFIC 
SIGNAL SYSTEMS FROM MOBOTREX, INC., DAVENPORT IOWA FOR AN AMOUNT NOT TO 
EXCEED $35,229.00. 

WHEREAS, the City Council of the City of La Vista has determined that the purchase of battery 
back-up traffic signal systems is necessary, and 

WHEREAS, the FY17/18 Biennial Budget provides funding for the proposed purchase, and 

WHEREAS, Subsection (c) of Section 31.23 of the La Vista Municipal Code requires that the City 
Administrator secure Council approval prior to authorizing any purchase over 
$5,000.00. 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska, 
do hereby authorize the purchase of five (5) ZincFive Battery Back-Up Traffic 
Signal Systems from Mobotrex, Inc., Davenport Iowa for an amount not to exceed 
$35,229.00. 

PASSED AND APPROVED THIS 3RD DAY OF OCTOBER, 2017. 

CITY OF LA VISTA 

Douglas Kindig, Mayor 

ATTEST: 

Pamela A. Buethe, CMC 
City Clerk 

K:\APPS\City Ha!l\17 F I N A L  RESOLUTIONSM7. Purchase 
Battery Back-Up F o r  Traffic Signals 10.03. !7.Docx 



faluo 

Quote Number: 1056282 

109 West 55th Street I Davenport, IA 528061 (563) 323-0009 

Date: 08/29/2017 
Expire Date: 9/28/2017 

Prepared By: Zank, Justin D. 

treX 
I K ' A f ^ r  F y n P R T S  

Customer: LAV0001 
Ruffner, Jim 
La Vista, City Of 
9900 Portal Rd 
La Vista NE 68128-5509 
United States 

Contact: Ruffner, Jim 
Phone: 402 331-8927 

Fax: 402 331-1051 
Email:  jruffner@cityoflavista.org 

Description: Zinc Five BBU mods 

Par t#  Description Quantity Price Extended 

MOD-O2168-Z!NCFIVE NE LaVista Giles Rd & S 96th St 1 $5,916.00 $5,916.00 

MOD-D2169-ZINCFIVE NE LaVista Portal Rd & S 96th St 1 $5,912.00 $5,912.00 

MOD-02170-ZINCFIVE NE LaVista Giles Rd & S 120th St 1 $5,858.00 $5,858.00 

MOD-02171-ZINCFIVE NE LaVista Giles Rd & S 114th St 1 $5,894.00 $5,894.00 

MOD-02172-ZINCFIVE NE LaVista Giles Rd & S 108th St 1 $5,912.00 $5,912.00 

FS-LABOR 20 $115.00 $2,300.00 

FS-TRAVEL TRAVEL 9 $85.00 $765.00 

Z5-Battery-500-N-01 ZincFive 500W NEMA Battery Panel 1 $2,600.00 $2,600.00 

Z5-Wall Charger Adapter ZincFive Wall Charging Adapter 1 $72.00 $72.00 

Sale Amount: $35,229.00 

Sales Tax: 
Misc Charges; 

0.00 
0.00 

Total Amount: $35,229.00 

Notes: 

Mobotrex, Inc Tuesday, August 29 ,2017  03:01 PM Page  1 of  2 

mailto:jruffner@cityoflavista.org


irno treX 
Quote Number: 1056282 

109 West55ih Street | Davenport, I A  528061  (563) 323-0009 

Shipping included 

Labor for all mods must be made in one trip for a total o f  9 hours, i f  multiple trips are needed each trip wi l l  be for 9 hours at 
S85.00 per hour. 

MOD-Q2168-ZINCFIVE 
modifications is adding 1-battery zincfive UPS to existing non-eagle P size cabinet with mxiltisonics 820A controller. UPS 
equipment will be installed on new shelf. 

MOD-D2169-ZINC FIVE 
modifications is adding 1-battery zincfive UPS to existing eagle 712 cabinet with EPACM40 controller. Inverter wi l l  be installed 
on shelf. Battery w i l l  be installed on Riser stand. 

MOD-02170-ZINCFIVE 
modifications is adding 1-battery zincfive UPS to existing non-eagle P size cabinet with EPAC M52 controller. Inverter wi l l  be 
installed on top shelf. Battery wi l l  be installed on bottom shelf. 

MOD-02171-ZINCFIVE 
modifications is adding 1-battery zincfive UPS to existing eagle 712 cabinet with EPACM40 controller. Inverter wi l l  be installed 
on Bottom shelf. Battery will be installed on Riser stand 

MOD-D2172-ZINCFIVE 
modifications is adding 1-battery zincfive UPS to existing eagle 712 cabinet with EPAC M40 controller. Inverter wi l l  be installed 
on Bottom shelf. Battery wi l l  be installed on Riser stand 

Terms: 
THIS QUOTE IS BASED ON THE ENTIRE VALUE AND VOLUME OF ALL LINE ITEMS - Prices listed on this quote are valid only in the 
event of purchase of all line items in the quantities listed, in their entirety. Purchases of individual line items will require a new quote 
prior to acceptance of any purchase orders. 

Shipment of the material will be approximately 90 days after receipt of both an acceptable purchase order and approved submittal data 
if required. PAYMENT TERMS ARE NET 30 DAYS with prior approved credit. MoboTrex, Inc. retains title to material until paid in full. 
A service charge of 1.5% per month (18% annual rate) will be assessed against all past due accounts. Prices and delivery quoted are 
firm for 30 days from the data of bid. The above quote does not include installation of the products quoted. On-Site technical 
assistance is available and will be quoted upon request. 

Quotation does not include sales tax. Sales tax will be added at time of invoice unless a valid Sales Tax Exempt certificate has been 
provided. Sales tax exempt certificate should accompany customer Purchase Order. 

Limited Warranty: MoboTrex, Inc. only obligations shall be to replace such quantity of the product proven to be defective. 

Warranty Period: The length of warranty manufacturers have conveyed to the seller and which can be passed on to the buyer. 

Additional terms and conditions apply - See MoboTrex, Inc. Terms & Conditions document at our website:  www.mobotrex.com. 

Thank you for the opportunity to provide this quote. 

Mobotrex, Inc Tuesday, August 29,2017 03:01 PM Page  2 of  2 

http://www.mobotrex.com


















ITEM 
CITY OF LA VISTA 

M A Y O R  A N D  C I T Y  C O U N C I L  R E P O R T  

O C T O B E R  3 , 2 0 1 7  A G E N D A  

Subject: T Y PE:  Submitted By: 

A C Q U I S I T I O N  O F  

DEMOLITION R I G H T S  -

C H I L I ' S  B A R  & GRILL,  L O T  8 ,  LA V I S T A  

• R E S O L U T I O N  

O R D I N A N C E  

R E C E I V E / F I L E  

RITA R A M I R E Z  

A S S I S T A N T  C I T Y  A D M I N I S T R A T O R  

C I T Y  C E N T R E ,  8 4TH  S T R E E T  R E D E V E L O P M E N T  A R E A  

SYNOPSIS  

A public hearing will be held and resolution considered regarding the proposed acquisition o f  demolition and site 
preparation rights with respect to the Chili's Bar and Grill, Lot 8, La Vista City Centre in the 84th Street 
Redevelopment Area. 

FISCAL IMPACT 

N/A 

RECOMMENDATION 

Conduct public hearing. Adopt resolution. 

BACKGROUND 

The City declared the 84th Redevelopment Area a substandard and blighted area in need of redevelopment, created 
the La Vista Community Development Agency ("Agency"), and adopted documents and instruments that include 
a Redevelopment Plan for the 84th Street Redevelopment Area, as amended, ("Redevelopment Plan"). The 
Agency and City, pursuant to applicable documents and instruments including the Redevelopment Plan, desire 
approval o f  agreements providing for the acquisition o f  rights regarding demolition and site preparation with 
respect to the Chili's Bar and Grill, Lot 8, La Vista City Centre in the 84th Street Redevelopment Area. 

The Agency would be the contracting party and the City would directly pay amounts arising under the agreements. 
A resolution and agreements are presented at this meeting for this purpose and a public hearing will be held to  
hear and consider any comments, support, opposition, or criticism regarding the acquisition o f  such rights. A 
separate agenda item will be considered for Agency approval 

K:\APPS\Ci tyHal l \CNCLRPT (BlueLetters)\17file\17 C D  84th Street Redevelopment  - C C  Public Hea r ing  Chili 's  10.03.17.Docx 



RESOLUTION NO. 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA 
NEBRASKA, APPROVING AGREEMENTS FOR ACQUISITION OF DEMOLITION RIGHTS 
WITH RESPECT TO LEASEHOLD IMPROVEMENTS OF THE CHILI'S GRILL AND BAR IN 
THE 84™ STREET REDEVELOPMENT AREA. 

WHEREAS, the La Vista Community Development Agency ("Agency") and City of La Vista 
entered an agreement ("City - Agency Agreement") for the Agency to act as lead 
agent and contract and otherwise provide for all actions or requirements for 
demolition and site preparation of the former Brentwood Crossing shopping area 
located in the vicinity of 84th Street and Brentwood Drive, with the City Engineer 
designated as the project manager and the City to fund and pay for all costs 
arising under the agreement from proceeds of the additional one-half of one 
percent local sales and use tax approved by voters in 2014 for public 
infrastructure projects within the 84th Street Redevelopment Area, or other 
available resources; and 

WHEREAS, the City Council, acting as the La Vista Community Development Agency and 
based on advice of the City Engineer, determined that acquisition of demolition 
rights is necessary to carry out such demolition and site preparation ("Demolition 
Rights"); and 

WHEREAS, proposed agreements are presented to acquire such Demolition Rights with 
respect to building and other improvements of the Chili's Grill and Bar located in 
the vicinity of 84th Street and Brentwood Drive. 

NOW, THEREFORE, BE IT RESOLVED, that the City Council, acting on behalf of the City of La 
Vista and pursuant to the City - Agency Agreement and the Redevelopment Plan 
for the 84th Street Redevelopment Area, as amended by Amendment No. 1, 
hereby approves the agreements, as presented, subject to any additions, 
subtractions, or modifications as the City Administrator or City Engineer 
determines necessary or advisable ("Agreements"), and completion of any 
applicable statutory or regulatory requirements to the satisfaction of the Mayor, 
City Administrator, or any designee of the Mayor or City Administrator. 

BE IT FURTHER RESOLVED, that the City shall fund and pay for all costs of the Agency arising 
under the Agreements from proceeds of the additional one-half of one percent 
local sales and use tax approved by voters in 2014 for public infrastructure 
projects within the 84th Street Redevelopment Area, or other available resources 

BE IT FURTHER RESOLVED, that the Mayor, City Administrator, or City Engineer, or any 
designee of the Mayor, City Administrator, or City Engineer, shall be authorized 
to take all actions on behalf of the City as he or she determines necessary or 
appropriate to carry out the Agreements, this Resolution, or any actions 
approved herein, including, without limitation, executing and delivering any 
documents or instruments. 

BE IT FURTHER RESOLVED, that recitals at the beginning of this Resolution are incorporated 



into this Resolution by reference. 

PASSED AND APPROVED THIS DAY OF , 2017. 

CITY OF LA VISTA 

Douglas Kindig, Mayor 

ATTEST: 

Pamela A. Buethe, CMC 
City Clerk 



DRAFT 9/11/17 

EASEMENT AND DEMOLITION AGREEMENT 

THIS EASEMENT AND DEMOLITION AGREEMENT (the "Agreement") is made 
effective this day o f  , 2017 (the "Effective Date") by and between L a  Vista 
City Centre, LLC, a Nebraska limited liability company ("LVCC"), and the La  Vista 
Community Development Agency, a community development agency created pursuant to Neb. 
Rev. Stat. 18-2101.01 b y  Ordinance No.  1167 adopted b y  the City o f  La  Vista, Nebraska (the 
"Agency"). 

RECITALS 

WHEREAS, the City o f  L a  Vista (the "City") declared the 84th Street Redevelopment 
Area substandard and blighted and in  need o f  redevelopment, and  adopted the Redevelopment 
Plan - 84th Street Redevelopment Area, as amended by Amendment No. 1, ("Redevelopment 
Plan"), which provides for a Mixed  Use Redevelopment Project to eliminate and prevent 
recurrence o f  the substandard and blighted area ("Mixed Use Redevelopment Project"). 

WHEREAS, LVCC and the Agency pursuant to the Redevelopment Plan and Mixed 
Use Redevelopment Project are parties to a Redevelopment Agreement dated December 1, 
2016 (the "Redevelopment Agreement"), which agreement provides for Agency's  demolition 
and removal o f  all existing buildings and improvements commonly known as the Brentwood 
Crossing shopping center generally located in the vicinity o f  84th Street and Brentwood Drive i n  
La  Vista, Nebraska ("Demolition and  Site Preparation"), and obtaining such rights as needed 
for Agency to carry out such Demolition and Site Preparation ("Demolition Rights"): 

WHEREAS, pursuant to that certain Purchase Agreement for Leasehold Interests 
(Ground Lease, Sublease, and Conveyance o f  Building) and Demolition Rights (the "Purchase 
Agreement") which has been entered b y  and between LVCC and JL Holdings IV, LLC, a 
Delaware limited liability company ("JLH") as o f  August 8, 2017 and which is being executed 
simultaneously herewith by Agency, pursuant to which LVCC will purchase from JLH: 

(a) that certain Ground Lease dated M a y  12, 1999 (the "Ground Lease") b y  and  
between LVCC (as successor-in-interest to Brentwood Crossing Associates, a 
Missouri general partnership), as prime landlord, and JLH (as successor-in-
interest to Sydran Food Services III, L.P.), as lessee, pertaining to the real  
property legally described as: 

Lot 8, L a  Vista City Centre, an  Addition to the City o f  L a  Vista, in  Sarpy 
County, Nebraska, 

and commonly known as 7865 So. 84th Street, L a  Vista, Nebraska 68128 (the 
"Property"), o n  which Property a building and related improvements are located 
(the "Building") (the Property and the Building are collectively referred t o  
herein as the "Premises"): and 

(b) that certain Lease dated December 17, 1999 (as amended, the "Store Lease") b y  
and between JLH (as successor-in-interest to Sydran Holdings VII, LLC), a s  
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lessor, and Brinker Restaurant Corporation, a Delaware corporation (as 
successor-in-interest to  Sydran Food  Services, III, L.P.) ("Brinker"-). pertaining 
to the Premises, it being acknowledged that Brinker has entered into a Sublease 
dated December 10, 2009 (the "Store Sublease") b y  and between Brinker and 
Hielen Restaurants, formerly known as Muy Mucho Group, LP, a Texas limited 
partnership ("Subtenant") pertaining to  the Premises; 

the acquisition o f  which interests b y  LVCC shall be  subject to Agency's  Demolition Rights and 
the Easement as described in  the Purchase Agreement and in  Section  4 herein below; 

WHEREAS, the  Premises are currently occupied by Chili 's Restaurant #30; and 

WHEREAS, LVCC and Agency desire to enter into this Agreement to allow Demolition 
and Site Preparation to proceed, subject to the terms and conditions o f  this Agreement and the  
Purchase Agreement. 

N O W ,  THEREFORE, in  consideration o f  the foregoing recitals which are incorporated 
herein b y  reference and for other good and valuable consideration, including the mutual 
promises, covenants, and agreements made and contained herein, the receipt and sufficiency o f  
which are hereby acknowledged b y  the parties, the parties agree as follows: 

AGREEMENT 

1. Concurrent Execution and Effectiveness with Purchase Agreement and 
Closing. This Agreement is being executed b y  LVCC and Agency simultaneously with t he  
Agency's execution o f  the Purchase Agreement (acknowledging that the Purchase Agreement 
was previously executed b y  LVCC and JLH on August 8, 2017), and simultaneously with t he  
Closing (as such term is defined i n  the Purchase Agreement) o f  the transaction contemplated b y  
the Purchase Agreement. 

2. Allocation of Purchase Price. Pursuant to the Purchase Agreement, t h e  
consideration to be paid b y  LVCC and Agency to  JLH at Closing (as such term is defined in  t h e  
Purchase Agreement) is as follows: (i) $1,100,000.00 to be paid b y  Agency toward payment o f  
the principal balance o f  JLH's  loan (the "Loan"-) with Wells Fargo Bank Northwest, National 
Association, as Trustee for certain participating lenders (the "Lender"), which Loan has  a 
current outstanding principal balance o f  [$ ], i n  connection with which J L H  
has granted a lien in its interest under the Ground Lease as security for the Loan; (ii)  
$75,000.00 to be paid b y  LVCC to  JLH; (iii) [$ ] to be paid or assumed b y  L V C C  
representing the remaining principal balance o f  the Loan; and (iv) assumption b y  LVCC o f  al l  
o f  JLH's  obligations under the Ground Lease and the Store Lease (the payments a n d  
performance by the LVCC and Agency as described herein above are collectively referred 
herein to  as the "Purchase Price"). The parties hereto agree that the total amount to be  paid b y  
Agency in connection with the transactions contemplated b y  this Agreement and the Purchase 
Agreement (collectively, the "Transactions") shall not exceed the $1,100,000.00 referred t o  
hereinabove and that all other amounts required to be  paid in connection with the Transactions, 
including without limitation, any and all due diligence costs, premiums for any title insurance, 
escrow closing costs, recording costs o f  any documents required to be  recorded, prepayment 
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fees on the Loan, any fees assessed b y  Lender under the Loan for document preparation, 
contact with Lender, any other fees or charges assessed b y  Lender in connection with 
Purchasers' payoff  or assumption o f  the Loan, and any other costs, fees or expenses relating t o  
the Transactions shall be  paid b y  LVCC; provided, however, that each party shall b e  
responsible to pay its own legal fees. The parties further agree that any share o f  t he  
$1,100,000.00 to be  paid b y  Agency in  connection with the Transactions, at Agency's  option, 
may be  paid b y  the City. 

3. Lease Obligations. Upon Closing o n  the Purchase Agreement, LVCC will hold 
landlord and lessee interests in the Ground Lease and will hold the lessor's interest under t he  
Store Lease, subject to Agency's Demolition Rights and the Easement described in  Section 4 
below, and in  such capacity LVCC will, a t  its sole cost and expense, manage the  Premises for a 
period o f  approximately two (2) years, at which time it is contemplated that LVCC and  
Subtenant will enter into a n e w  lease to relocate Chili 's  Restaurant #30 to a n e w  location within 
the Mixed Use Redevelopment Project, upon the occurrence o f  which the Store Lease and t h e  
Store Sublease shall terminate, the Subtenant shall vacate the Premises and Agency shall 
exercise its Demolition Rights and easement rights described in  the following  Section  4 wi th  
respect to the Building and all other improvements o f  the Property. 

4. Demolition and Easement Rights. 

a. LVCC' s  interests in  the Ground Lease, the Store Lease and t h e  
Building shall be  subject to Agency 's  Demolition Rights and an  easement a n d  
such other rights as necessary o r  appropriate for Agency to  exercise such 
Demolition Rights and proceed with Demolition and Site Preparation o f  t he  
Property, Building and other improvements. Agency hereby acknowledges that  
the Demolition Rights cannot be  exercised until LVCC has fulfilled i ts  
obligations relating to terminating o f  the Store Lease and the Store Sublease a n d  
requiring that Subtenant vacate the Premises, subject to the terms o f   Section 5 
herein below. 

b. Upon the termination o f  the Store Lease and the  Store Sublease 
and the Subtenant vacating the Premises as described in  Section  3 above, o n  a 
date to be  mutually determined b y  LVCC and  the Agency (which date i s  
anticipated to be  approximately two (2) years after the date o f  this Agreement), o r  
on the date that is four (4) years after the date o f  this Agreement i f  LVCC and t he  
Agency within such four (4) year period do not mutually determine another da te  
(the "Easement Date"). Agency shall have an easement (the "Easement") wi th  
rights in, to and over the Property, the Building and all existing improvements 
thereon or therein, for Demolition and Site Preparation and such other work  in  
accordance with the Agency's obligations under the Redevelopment Agreement, 
including without limitation, the demolition, clearance, removal, transport, 
transfer, and disposal o f  the Building and all existing improvements, initial 
grading, removal o r  relocation o f  utilities or soils, or other work, (collectively, t he  
"Agency Work"). No t  in  limitation o f  the foregoing, on the Easement Date  
Agency shall have such interests in the Building and any other structures or other 
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improvements on the Property as necessary for completion o f  the Agency Work, 
including Demolition and Site Preparation. LVCC shall at Closing (as defined in  
the Purchase Agreement) deliver to Agency for  recording an  Easement a s  
described in  this  Section  4 and in  form and content satisfactory to Agency. 

c. LVCC, before the Easement Date, shall eliminate any recorded o r  
unrecorded interests o r  encumbrances that might interfere with the Agency Work 
("Encumbrances"). Agency's performance o f  Agency Work shall be subject to  
LVCC's  elimination o f  such Encumbrances before the Easement Date. 

d. Agency, upon completing the Agency Work, shall promptly, a t  
Agency's sole cost and expense, remove from the  Property and dispose o f  any 
and all materials, debris and equipment connected with the Agency Work. 

e. Agency shall keep the Property free and clear o f  liens for labor 
and material expended b y  Agency for the Agency Work. 

f. Agency shall not  transfer, assign o r  otherwise convey any interest 
Agency has in the Easement without prior written consent o f  LVCC; provided, 
however, Agency at  its option m a y  have any o r  all Agency Work performed b y  
one o r  more contractors. 

g. Nothing relating to  the Easement will be  deemed a gift, grant or 
dedication o f  any portion o f  the Property to or for  the general public or, except 
for the specific rights granted to Agency hereunder, for any public purpose 
whatsoever. N o  easement, except as set forth herein, shall be implied. 

h. Upon completion o f  the Agency Work and written notice f rom 
Agency to LVCC certifying that the Agency Work  has been completed, t he  
Easement by its terms automatically shall terminate and LVCC shall hold all 
right, title and interest in and to Property free and clear o f  such Easement o r  
Demolition Rights. 

5. Term and Termination. The term o f  this Agreement shall commence as o f  the  
Effective Date and shall remain in  effect until Agency's completion o f  the Agency Work  as 
evidenced b y  written notice from Agency to LVCC certifying that the Agency Work has b e e n  
completed, unless this Agreement is earlier terminated as provided herein below. Th i s  
Agreement may be  terminated at  Agency's option and the transactions contemplated hereby 
may  b e  abandoned i f  there has been a material violation or breach b y  LVCC o f  any o f  its 
representations, warranties or obligations under this Agreement which has not  been waived i n  
writing b y  Agency, o r  i f  a condition to the Agency's  obligations hereunder cannot be  satisfied 
for any reason other than material breach b y  Agency, including without limitation, i f  at least  
four (4) years have passed since the Effective Date and the Store Lease or Store Sublease h a s  
not  been terminated, the Subtenant has not  vacated the Premises as described in  Section 3 
above, or the Agency is not  reasonably able to commence the Agency Work. The Agency in  
any such case may, upon 30-days prior written notice to  LVCC, terminate this Agreement and  
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LVCC shall promptly repay to Agency $1,100,000.00 for the amount that Agency contributed 
to the Purchase Price pursuant to  the Purchase Agreement. LVCC also shall indemnify Agency 
from any and all other liabilities, costs, expenses, claims and damages arising out o f  such 
breach or any third party claim arising out o f  or in  connection with the Purchase Agreement, the 
Ground Lease, the Store Lease o r  LVCC's  management o f  the  Premises. The parties hereto 
agree that any amounts to  be  paid to Agency pursuant to this Section, at Agency's option, may  
be paid to the City. 

6. Security. A s  security for LVCC' s  obligation to  indemnify Agency as provided 
in  Section  5 above and  Section  7 below, including without limitation, LVCC's  obligation to pay  
$1,100,000.00 to reimburse Agency for the amount that Agency contributed to  the Purchase 
Price, LVCC shall, simultaneous with the execution o f  this Agreement, deliver to Agency a n  
Irrevocable Standby Letter o f  Credit in  the amount o f  $1,100,000.00 in Agency's favor issued 
by a U.S. National banking association in  such form and content as is reasonably agreeable to  
the La  Vista City Administrator acting o n  behalf o f  the Agency. 

7. Indemnification. Subject to applicable limitations or other provisions o f  the 
Nebraska Political Subdivisions Tort Claims Ac t  and in addition to the parties' indemnification 
obligations set forth in   Section  5 above, each party (the "Indemnifying Party") and its successors 
and assigns hereby agrees to defend, indemnify and hold harmless the other party and  its 
successors and assigns, and the City o f  L a  Vista and its successors and assigns, and their 
respective directors, officers, members, employees, invites, agents, representatives and affiliates 
(collectively, the "Indemnified Party") from and against any  and all claims, obligations, 
liabilities, losses, damages, causes o f  action, suits, demands, claims from indemnity o r  
contribution, penalties, judgments, costs and expenses, including reasonable attorneys' fees and  
expenses, o f  every kind and nature whatsoever ("Clmms"), to  the extent such are proximately 
caused b y  any negligent action o r  inaction o f  the Indemnifying Party, its successors or assigns o r  
their respective directors, officers, members, employees, invitees, contractors, agents, 
representatives or affiliates arising out o f  or resulting from this Agreement. Provided, however,  
the foregoing provisions o f  this section shall not operate or b e  effective to  the extent that any 
Claims are proximately caused b y  the negligent action or inaction o f  the Indemnified Party. 

8. Insurance. Each party shall, throughout the term o f  this Agreement,  
continuously carry commercial general liability insurance in commercially reasonable limits as 
agreed b y  the Manager o f  LVCC and b y  the L a  Vista City Engineer o n  behalf  Agency against 
claims for personal injury or death and property damage, occasioned by accident occurring in  
connection with the respective party's acts or omissions hereunder or related to  access to o r  use  
o f  the Property. The policies shall be written as primary and not  contributing. Each policy o f  
insurance shall contain an  express waiver in  favor o f  the other party o f  any and all rights o f  
subrogation thereunder whatsoever against the insured party, its partners, officers, agents and  
employees, and shall name the other party, the City o f  La  Vista, and their respective directors, 
officers, members, employees, invitees, contractors, agents, representatives and affiliates a s  
additional insureds. 

5 



9. Right to Assign. LVCC m a y  not  assign its rights and obligations under this 
Agreement, o r  assign o r  transfer any interest in  o r  to the Ground Lease, the Store Lease, o r  the  
Premises during the term o f  this Agreement without the prior written consent o f  Agency. 
Notwithstanding the foregoing, LVCC may, upon prior written notice to Agency, assign its rights 
under this Agreement to any entity owned o r  controlled b y  or affiliated with LVCC, provided 
that LVCC remains jointly and severally liable under this Agreement with any such assignee. 

10. Notices. All notices and correspondence under this Agreement shall be  given b y  
verified o r  registered mail or b y  overnight delivery with a national courier providing 
confirmation o f  delivery to the following addresses: 

Agency: 

L a  Vista Community Development Agency 
8116 Park View Blvd. 
L a  Vista, N E  68128 

LVCC: 

L a  Vista City Centre 
Attn: Christopher L. Erickson 
P.O. Box 428 
Boys Town, N E  68010 

11. Binding Effect. This Agreement shall be binding upon and shall inure t he  
parties hereto and for the benefit o f  the heirs, personal representatives, executors, 
administrators, successors and assigns o f  the parties hereto. 

12. Governing Law; Jury Trial Waiver; Consent to Jurisdiction and Choice of 
Venue. This Agreement is made  and delivered in  the State o f  Nebraska, and shall be governed 
b y  the laws thereof. All parties agree to waive any right to a trial b y  jury  o n  any dispute be tween 
the parties, whether contract o r  tort. All parties consent to  jurisdiction o f  the state and federal 
courts in  the State o f  Nebraska and agree that any lawsuit between the parties shall be brought  
only in  the state and federal courts in Papillion, Sarpy County, Nebraska. 

With copies to: 

City Administrator 
8116 Park View Blvd. 
L a  Vista, N E  68128 

City Engineer 
9900 Portal Road 
L a  Vista, N E  68128 

Fitzgerald Schorr, PC, LLO 
Attn: Tom McKeon 
200 Regency One 
10050 Regency Circle 
Omaha, N E  68114 

With a copy to: 

Dvorak Law Group, LLC 
Attn: Kendra J. Ringenberg 
13625 California Street, Suite 110 
Omaha, Nebraska 68154 
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13. Counterparts. This Agreement m a y  be executed in two o r  more  counterparts, 
which when taken together, shall constitute one and the same instrument. The parties may 
execute this Agreement and exchange counterparts b y  means o f  electronic transmission and the 
parties agree that the receipt o f  such executed counterparts shall be  binding o n  the parties and 
shall be construed as originals. 

14. Severability. I f  any provision o f  this Agreement conflicts with applicable law or 
is declared invalid or otherwise unenforceable, such conflict or invalidity shall not  affect the 
other provisions o f  this Agreement which can be  given effect without the conflicting provision, 
and to this end the provisions o f  this Agreement are declared to b e  severable. 

15. No Oral Agreements; Integration. This Agreement constitutes the entire 
understanding and agreement o f  the parties with respect to the subject matter set forth herein, and 
any prior understandings, negotiations, agreements or representations with respect to the subject 
matter set forth herein are merged herein; provided, however, that all prior written agreements 
between LVCC and Agency shall remain in full force and effect. 

16. No Waiver. The  waiver o f  any breach o f  this Agreement b y  any party hereto 
shall not constitute a continuing waiver or a waiver o f  any subsequent breach o f  the same o r  any 
other provision o f  this Agreement. 

17. Interpretations. Any uncertainty or ambiguity existing herein shall n o t  be  
interpreted against a party because such party prepared any portion o f  this Agreement, bu t  shall 
be  interpreted according to the application o f  rules o f  interpretation o f  contracts generally. 

18. Further Assurances. Each party agrees to  fully support, coordinate and 
cooperate to carry out the provisions o f  this Agreement. Each  party will, whenever it shall b e  
reasonably requested to do so b y  any other party, promptly execute, acknowledge, and deliver, o r  
cause to be executed, acknowledged, or delivered, all such further conveyances, confirmations, 
instruments, or further assurances and consents as may be  necessary o r  proper, in order  to  
effectuate the covenants and agreements herein provided. Each party shall cooperate i n  good 
faith with the other parties and shall execute, acknowledge, and deliver any and all documents o r  
requests in order to satisfy the conditions set forth herein and c a n y  out the intent and purposes of 
this Agreement. 

19. Relationship of  Parties. N o  provision contained in  this Agreement nor a n y  acts 
o f  any party shall be deemed o r  construed b y  any party o r  b y  any third person to create the  
relationship o f  partnership, jo in t  venture or o f  any association between the parties, other than 
contractual relationships stated in  this Agreement. 

20. Duly Authorized. B y  signing this Agreement, the person signing o n  beha l f  of 
each party confirms that (i) the undersigned signatory has been duly authorized to s ign  this 
Agreement o n  behalf  o f  the respective party, and (ii) each has read this Agreement, in full, i s  
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fully apprised o f  its contents, understands the meaning and implications o f  this Agreement, and 
executes this Agreement voluntarily and with full understanding o f  its import. 

21. Recitals. The foregoing recitals are incorporated herein by reference. 

22. Paragraph Headings. The paragraph headings o f  this Agreement are solely for 
the convenience o f  reference and shall not in  any way limit or amplify the terms and conditions 
hereof. 

23. Attorneys' Fees and Expenses. To  the extent permitted b y  applicable law, i f  any 
party hereto commences an  arbitration or lawsuit to  enforce the provisions o f  this Agreement the 
prevailing party shall be  entitled to  recover its reasonable attorney's fees and expenses. 

24. Survival. Subject to the foregoing, upon termination o f  the Agreement, any 
section o f  this Agreement that b y  its nature should survive termination o f  this Agreement will 
survive and continue in  effect and be binding upon the parties, including, without limitation, 
Sections 5, 6, 7 ,12 ,  23, 24 and 25.  

25. Effect of  Agreement; Survival as Between LVCC and Agency. This 
Agreement has been entered into by the Agency to provide financing for an approved 
redevelopment project. A s  between LVCC and Agency: 

a. This Agreement shall continue in  effect and survive all closings and 
conveyances o f  real estate required b y  this Agreement, and shall be  enforceable b y  
LVCC or Agency against the other; and 

b. Except as specifically modified herein, all prior agreements between L V C C  
and Agency shall remain in full force and effect. 

[Remainder o f  Page Left Blank. Signature Page to Follow.] 

8 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as o f  the day 
and year first written above. 

La Vista City Centre, LLC, a 
Nebraska limited liability company 

By:  
Christopher L. Erickson, Manager 

La Vista Community Development Agency, 
a community development agency created 
pursuant to Neb. Rev. S t a t  18-2101.01 

By:  
Douglas Kindig, Mayor 
City o f  L a  Vista 
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PURCHASE AGREEMENT FOR LEASEHOLD INTERESTS (GROUND LEASE, 
SUBLEASE AND CONVEYANCE OF BUILDING) AND DEMOLITION RIGHTS 

THIS PURCHASE AGREEMENT FOR LEASEHOLD INTERESTS (GROUND 
LEASE, SUBLEASE AND CONVEYANCE OF BUILDING) AND DEMOLITION 
RIGHTS (the  "Agreement"') is made effective this 8th day o f  August, 2017 by and among JL 
Holdings IV, LLC, a Delaware limited liability company ("JLH" or the "Seller"'). La Vista City 
Centre, LLC, a Nebraska limited liability company ("LVCC") and the La Vista Community 
Development Agency, a community development agency created pursuant to Neb. Rev. Stat. 
18-2101.01 by Ordinance No. 1167 adopted by the City o f  LaVista (the "Agency"') (LVCC and 
the Agency are each referred to herein as a  "Purchaser", and collectively as the "Purchasers"! 

RECITALS 

WHEREAS, the City o f  La  Vista (the "City") declared the 84th Street Redevelopment 
Area substandard and blighted and in need o f  redevelopment, and adopted the Redevelopment 
Plan - 84th Street Redevelopment Area, as amended by Amendment No. 1, ("Redevelopment 
Plan"'), which provides for a Mixed Use Redevelopment Project to eliminate and prevent 
recurrence o f  the substandard and blighted area ("Mixed Use Redevelopment Project"'). 

WHEREAS, LVCC and the Agency pursuant to the Redevelopment Plan and Mixed 
Use Redevelopment Project are parties to a Redevelopment Agreement dated December 1, 
2016 (the "Redevelopment Agreement"! which agreement provides for Agency's demolition 
and removal o f  all existing buildings and improvements commonly known as the Brentwood 
Crossing shopping center generally located in the vicinity o f  84lh Street and Brentwood Drive in 
La Vista, Nebraska ("Demolition and Site Preparation"! and obtaining such rights as needed 
for Agency to carry out such Demolition and Site Preparation ("Demolition Rights"! including 
rights and interests o f  Seller; 

WHEREAS, as o f  the date hereof, JLH is the current lessee under that certain Ground 
Lease dated May 12, 1999 (the "Ground Lease"1) by and between LVCC (as successor-in-
interest to Brentwood Crossing Associates, a Missouri general partnership), as prime landlord, 
and JLH (as successor-in-interest to Sydran Food Services III, L.P.), as lessee, pertaining to the 
real property legally described as: 

Lot 8, La Vista City Centre, an Addition to the City o f  La Vista, in Sarpy County, 
Nebraska. 

and commonly known as 7865 So. 84lh Street, La Vista, Nebraska 68128 (the "Property"), on 
which Property a building and related improvements are located (the "Building") (the Property 
and the Building are collectively referred to herein as the "Premises"); 

WHEREAS, JLH is the current lessor under the following (collectively, the "Store 
Lease""): 

(a) that certain "Lease" dated as o f  December 17,1999, 
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(b) that certain  "Amendment to Lease" dated as o f  June 29,2000, and 

(c) that certain "Second Amendment to  Lease" dated as o f  November 15,2001, 

by and between JLH (as successor-in-interest to Sydran Holdings VII, LLC), as lessor, and 
Brinker Restaurant Corporation, a Delaware corporation (as successor-in-interest to Sydran 
Food Services, III, L.P.) as sublessor ("Sublessor" or "Brinker"), pertaining to the Premises, 
which Store Lease has been amended, supplemented and modified as set forth in  Schedule A 
attached hereto and incorporated herein by the reference; 

WHEREAS, Sublessor has subleased the Premises to Hielan Restaurants, formerly 
known as Muy Mucho Group, LP, Texas limited partnership ("Subtenant") pursuant to that 
certain Sublease Agreement dated as o f  December 10, 2009 (the "Store Sublease") by and 
between Sublessor and Subtenant; 

WHEREAS, the Premises are currently occupied by Chili's Restaurant #30 (known by 
Brinker as Brinker #931); 

WHEREAS, JLH obtained an extension o f  credit (the "Loan") with Wells Fargo Bank 
Northwest, National Association, as Trustee for certain participating lenders (the "Lender"), in 
which JLH granted a lien in its interest under the Ground Lease as security for the Loan (all 
documents evidencing or securing the Loan are collectively referred to as the "Wells Fargo 
Loan Documents"): and 

WHEREAS, JLH has agreed to sell and the Purchasers have agreed to purchase all of  
JLH's interest in and to the Ground Lease, the Store Lease and the Building, subject to the 
terms and conditions o f  this Agreement. 

NOW, THEREFORE, for good and valuable consideration, including the payment of 
the Purchase Price and the execution o f  the Assignment and the Release, the receipt and 
sufficiency o f  which are agreed by the parties, the parties agree as follows: 

1. Agreement to Sell and Purchase. JLH agrees to sell all o f  its right, title and 
interest in the Ground Lease, the Store Lease and the Building to the Purchasers (including 
Seller's interest, without representation or warranty, in the Demolition Rights), as follows: 

1.1 At the Closing (as defined herein below), LVCC shall acquire all o f  JLH's right, 
title and interest in the Ground Lease, the Store Lease and the Building (subject to 
Agency's Demolition Rights and the easement described in Section 1.1 (iii) below), and 
as a result thereof the following shall occur: 

(i) Upon Closing, LVCC shall hold both the landlord and lessee interests under 
the Ground Lease, which shall automatically cause a merger o f  such interests and shall 
result in the termination o f  the Ground Lease; 
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(ii) LVCC shall hold the lessor's interest under the Store Lease, and in such 
capacity LVCC will manage the Premises for a period o f  approximately two (2) years, 
at which time it is contemplated that LVCC and Subtenant will enter into a new lease to 
relocate Chili's Restaurant #30 to a new location, upon the occurrence o f  which the 
Store Lease and the Store Sublease shall terminate; and 

(iii) LVCC's interests acquired from Seller in the Ground Lease, the Store Lease 
and the Building shall be subject to Agency's Demolition Rights and an easement and 
such other rights as necessary or appropriate for Agency to exercise such Demolition 
Rights to be set forth in that certain Easement and Demolition Agreement by and 
between LVCC and Agency relating to the Demolition and Site Preparation and the 
Demolition Rights pertaining to the Premises. 

2. Consideration, As consideration for this Agreement, the Purchasers shall: 

2.1 Pay the Loan in full to the Lender at Closing, or as otherwise agreed by Lender, 
(including paying any pre-payment penalties, which are expected to be no more than 6 %  
o f  the principal balance, and Lender's fees, expenses, document preparation expenses 
and attorney's fees and expenses, i f  any), or a t  LVCC's option, subject to Lender 
approval, LVCC shall assume the Loan (including obtaining a release o f  JLH and its 
affiliates for the Loan). I f  LVCC cannot negotiate an assumption o f  the Loan with a 
release o f  JLH, LVCC shall pay off  the Loan in full; 

2.2 Pay to JLH the sum o f  Seventy-Five Thousand and NO/lOO Dollars ($75,000.00), 
which amount shall be payable in immediately available funds at Closing; and 

2.3 LVCC shall assume all o f  JLH's obligations under the Ground Lease and the 
Store Lease and will hold JLH harmless from any obligations assumed by LVCC under 
the Ground Lease and the Store Lease. 

The payments and performance by the Purchasers under this  Section  2 are collectively referred 
herein to as the "Purchase Price". Payment o f  the Purchase Price as between LVCC and the 
Agency shall be as they agree and any share o f  Purchase Price to be paid by Agency at  its 
option may be paid by the City o f  La Vista. 

3. Due Diligence Deliverables. Within three (3) days after the execution o f  this 
Agreement by JLH and LVCC, JLH will provide LVCC with full and complete copies o f  (a) the 
Ground Lease (as amended), (b) the Store Lease (as amended), (c) any documents relating t o  the 
Ground Lease or Store Lease in JLH's possession, (d) the Wells Fargo Loan Documents (as 
amended), including but not limited to any loan agreements, security agreements, promissory 
notes, guaranties, and deeds o f  trust, (e) information regarding the current outstanding principal 
balance o f  the Loan, (f) Loan payoff information, (g) all documents in JLH's possession regarding any 
lien or encumbrance in connection with the Building, and (h) such other information in JLH's 
possession as may reasonably be requested by Purchasers (collectively, the  "Diligence 
Materials"). JLH shall provide commercially reasonable assistance to LVCC to obtain payoff 
information on the Loan or the assumption information from the Lender i f  LVCC decides to  
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assume the Loan. 

4. Diligence Period. LVCC shall have thirty (30) days (the "Diligence Period") 
beginning on the date the Diligence Materials are provided to LVCC to review all o f  the 
information related to the Diligence Materials, the title commitment, and such other information 
as LVCC may deem relevant to determine, in LVCC's sole and absolute discretion, whether the 
Loan will be paid in full at Closing or whether the Loan will be assumed by LVCC, and whether 
the transaction is desirable and feasible. I f  LVCC, in its sole and absolute discretion, shall 
determine that LVCC does not desire to effectuate the transaction contemplated herein for 
whatever reason, then LVCC may terminate this Agreement by giving written notice o f  such 
termination to JLH and to the Agency prior to expiration o f  the Diligence Period, and upon such 
termination all obligations o f  the Purchasers and JLH under this Agreement shall terminate and be 
null and void except for the parties obligations under  Section  9 (Nondisclosure and Prohibition 
on Communications) and  Section 14 (Closing Costs) hereof. During the Diligence Period, JLH 
shall allow reasonable access by the Purchasers or their designees to the Property and the 
Building to facilitate the Purchasers' conduct o f  its due diligence review, subject to the Tenant's 
rights under the Store Lease. Purchasers shall not undertake any intrusive testing (such as 
drilling) and shall indemnify JLH for any claim for any damages incurred as a result o f  any due 
diligence conducted by Purchasers. This indemnity shall survive the termination o f  this 
Agreement o r  the closing o f  the sale contemplated by this Agreement. Purchasers shall take title 
to the Building and the Premises "where is, as is" and without any warranty to the condition of 
the Building or the Premises. 

5. Transaction Documents. The Closing is conditioned upon the parties entering 
into and providing the following documents at Closing and such other documents as may be 
reasonably required to effectuate the transaction: 

5.1 Bill o f  Sale (the "Bill o f  Sale") substantially in the form attached hereto as 
Exhibit " 1"  conveying all JLH's ownership and interest in the Building from JLH to LVCC 
subject to the Store Lease, the Store Sublease, and the Demolition Rights. JLH has no interest in 
personal property or fixtures located within the Building, which shall be excluded from the Bill 
o f  Sale. The Bill o f  Sale will contain a representation and warranty o f  JLH's ownership o f  the 
Building (subject to the Store Lease and the Store Sublease) and o f  no liens or encumbrances initiated 
by JLH other than the Wells Fargo Loan Documents and other than any lien or encumbrance 
shown on the title commitment. There will be no representation or warranty with respect to  the 
condition o f  the Building or any improvements. JLH does not know and will not warrant the 
status o f  any liens on the Building. 

5.2 Quitclaim Bill o f  Sale (the  "Quitclaim Bill o f  Sale") substantially in the form 
attached hereto as  Exhibit "4" conveying the Demolition Rights from JLH to Agency, subject to  
the Store Lease and Store Sublease. By signing this Agreement and accepting the Quitclaim Bill 
o f  Sale, the Agency acknowledges that the Agency's rights under the Quitclaim Bill o f  Sale are 
subject to the Store Lease and the Store Sublease. 

5.3 Assignment and Assumption by LVCC o f  JLH's interest under the Ground Lease 
and the Store Lease (the "Assignment") substantially in the form attached hereto as Exhibit "2". 
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5.4 Assignment and Assumption by LVCC o f  the Wells Fargo Loan Documents, if 
applicable, containing a release o f  liability o f  JLH (and any o f  its affiliates) under the Wells 
Fargo Loan Documents. 

5.5 Release by LVCC o f  JLH as the ground lessor under the Ground Lease (the 
"Release") substantially in the form attached as  Exhibit "3". LVCC shall be responsible for 
obtaining and delivering the signed Release at Closing. 

5.6 Estoppel Certificate in the form attached hereto as  Exhibit "5" executed by 
Brinker in favor o f  JLH, its successors or assigns, confirming the existing rent under the Store 
Lease, confirming the current term and any extensions thereof, and stating that there are no 
existing defaults under the Store Lease or, to Brinker's knowledge, under the Store Sublease. 
JLH shall use commercially reasonable efforts to obtain and deliver the signed Estoppel 
Certificate a t  Closing. Delivery o f  the Estoppel Certificate is not a condition to Closing. 

5.7 Easement and Demolition Agreement by and between LVCC and Agency relating 
to the Demolition and Site Preparation and the Demolition Rights pertaining to the Premises. 

6. Representations and Warranties. JLH represents and warrants to the 
Purchasers as o f  the date o f  the execution o f  this Agreement and as o f  the date o f  Closing as 
follows: 

6.1 JLH is a limited liability company duly organized and operated under the laws of 
the State o f  Delaware; JLH has the authority and power to execute this Agreement and complete 
the transaction contemplated by this Agreement; and that the person signing this Agreement is an 
officer o f  JLH and is duly authorized to execute this Agreement on behalf o f  JLH; 

6.2 That there are no defaults under the Store Lease o f  which JLH is aware; that JLH 
has fully performed its obligations under the Store Lease; and that a true and accurate copy o f  the 
Store Lease will be provided to the Purchasers as a part o f  the Due Diligence Materials and be 
attached as an exhibit to the Assignment; and 

6.3 That there are no defaults under the Loan o f  which JLH is aware; that the Wells 
Fargo Loan Documents provided to the Purchasers are true, complete and accurate copies; and 
that the outstanding principal balance o f  the Loan as disclosed in the Diligence Materials has not 
increased. 

JLH does not provide any representations or warranties with respect to the condition o f  the 
Building or regarding performance under the Store Sublease. Purchasers shall rely on their own 
due diligence and shall accept the Building in its "as-is where-is condition" at the t ime o f  
Closing. Purchasers acknowledge that JLH has disclosed to the Purchasers that, pursuant to  the 
Redevelopment Plan and related redevelopment projects, a material portion o f  the parking 
located at the Property is identified for public streets and accessway and the parking area and 
accessways for the Property may be significantly restructured and/or reduced as part  o f  
redevelopment projects for the area surrounding the Property. Purchasers are involved in the 
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projects and are familiar with the proposed uses o f  the Property and are not relying on any 
statement o r  representation o f  JLH in acquiring JLH's interest in the Ground Lease, the Store 
Lease and the Building under this Agreement. The parties further agree that i f  any entity with 
eminent domain authority files or threatens to file a condemnation proceeding during the term of 
this Agreement or otherwise provides notice regarding the potential changes to the Property, JLH 
shall provide written notice o f  such threat o f  the filing, the filing o f  the condemnation proceeding 
or the notice, and Purchasers and JLH shall cooperate in the condemnation proceeding. After the 
Diligence Period (i) no action taken as a result o f  any condemnation proceeding whether in 
respect to the Property, the Ground Lease or the Store Lease, and (ii) no event or occurrence 
which results in damage to or destruction o f  the Building or the Premises, shall relieve the 
Purchasers o f  their obligations under this Agreement. The Purchasers' sole remedy in the event 
o f  any condemnation proceeding shall be the award in the condemnation proceeding, and JLH 
agrees to assign its interest in any condemnation award to Purchasers at Closing and following 
the payment o f  the Purchase Price by Purchasers. The Purchasers' sole remedy in the event o f  an 
event or occurrence which results in damage to or destruction o f  the Building or the Premises 
shall be the payment o f  all applicable insurance proceeds, and JLH agrees to assign its interest in 
any such applicable insurance proceeds to Purchasers at Closing and following the payment of 
the Purchase Price by Purchasers. 

7. Purchasers '  Representations a n d  Warranties.  LVCC, Agency, o r  both 
Purchasers represent and warrant to JLH as o f  the date o f  the execution o f  this Agreement and as 
o f  the Closing that: 

7.1 LVCC is a limited liability company duly organized and operated under the laws 
o f  the State o f  Nebraska; 

7.2 Agency is a community development agency created pursuant to Neb. Rev. Stat. 
18-2101.01 by Ordinance No. 1167 adopted by the City; 

7.3 The Purchasers have the authority and power to execute this Agreement and 
complete the transaction contemplated by this Agreement; and 

7.4 The person signing this Agreement on behalf o f  LVCC is duly authorized to  sign 
this Agreement on behalf o f  LVCC. The person signing this Agreement on behalf o f  the Agency 
is duly authorized to sign this Agreement on behalf o f  the Agency. 

8. Closing. Unless either Purchaser terminates this Agreement during the Diligence 
Period, the Purchasers and JLH shall close the transaction (the "Closing") within thirty (30) days 
after the expiration o f  the Diligence Period on a date mutually agreed upon by the parties hereto. 
At Closing: 

8.1 JLH shall deliver to Purchasers: 

8.1.1. A fully executed Assignment. 

8.1.2. A fully executed Bill o f  Sale. 
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8.1.3 A fully executed Quitclaim Bill o f  Sale. 

8.1.4 A fully executed Estoppel Certificate, i f  obtained by JLH. 

8.2. Purchasers shall deliver to JLH: 

8.2.1. The $75,000 cash portion o f  the Purchase Price by wire transfer to JLH. 

8.2.2. I f  the Loan is assumed by LVCC, a copy o f  the assumption documents 
regarding the Loan, including the release o f  JLH and its affiliates from liability under the Wells 
Fargo Loan Documents, fully executed by LVCC and Lender. 

8.2.3. I f  the Loan is paid off, proof that the Loan has been paid or will be paid by 
Purchasers from the Purchase Price, followed as soon as reasonably available with a receipt of 
the payoff from Lender. 

8.2.4. A Release o f  JLH from liability under the Ground Lease, fully executed 
by LVCC. 

8.2.5. A fully executed Assignment. 

9. Nondisclosure and Prohibition on Communications, To facilitate the 
transaction under this Agreement, this Agreement, the Assignment, the Bill o f  Sale, Quitclaim 
Bill o f  Sale, the Release, the Ground Lease, Store Lease, and Wells Fargo Loan Documents 
(collectively the "Confidential Documents") shall be deemed to be confidential, and no party 
hereto shall disclose any o f  the Confidential Documents except to its members, attorneys, 
accountants and other professionals, o r  any other disclosure that is required by applicable law. It 
is contemplated that the Agency's approval o f  this Agreement may take several weeks following 
the execution o f  this Agreement by JLH and LVCC. The provisions o f  this paragraph shall apply 
to JLH and LVCC upon the execution o f  this Agreement by both JLH and LVCC. JLH may 
disclose Confidential Documents to LVCC prior to the final approval o f  this Agreement by the 
Agency and LVCC and JLH shall not disclose any Confidential Documents to the Agency until 
the Agency has fully approved and signed this Agreement. The parties hereto shall inform any 
person to whom any portion o f  the Confidential Documents are disclosed that the person may  not 
further disclose the Confidential Documents except as permitted by this Agreement o r  as 
required by law. Purchasers shall not contact Lender, Sublessor or Sublessee without Seller's 
prior consent. The parties hereto shall not disclose the terms o f  this Agreement to anyone except 
for the existence o f  the Assignment o r  as otherwise permitted by this Agreement. The parties 
agree that it may be difficult to determine the nature or extent o f  any party's damages for breach 
o f  this provision and each party may enforce the nondisclosure obligation under this Agreement 
against the other party o r  any person to whom the Confidential Documents have been disclosed 
by injunction in addition to any claim that such party may have for damages for breach o f  this 
Agreement. LVCC may disclose this Agreement and the Quitclaim Bill o f  Sale to the Agency 
and the Agency may disclose this Agreement and the Quitclaim Bill o f  Sale in connection with 
obtaining approval for the Agency to execute this Agreement. The Agency may not disclose any 
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other Confidential Documents. 

10. Indemnity if the Loan is Assumed. If  LVCC assumes the balance o f  the Loan, 
LVCC shall indemnify JLH (and any o f  its affiliates who may be parties to the Wells Fargo Loan 
Documents) and Agency and hold JLH (and any o f  its affiliates who may be parties to the Wells 
Fargo Loan Documents) and Agency harmless from any liability under the Wells Fargo Loan 
Documents due to LVCC's performance or default in performance under the Wells Fargo Loan 
Documents after the Closing, including, but not limited to any attorney's fees and expenses 
incurred by JLH (and any o f  its affiliates who may be parties to the Wells Fargo Loan 
Documents) or Agency due to the failure o f  LVCC to perform under the Wells Fargo Loan 
Documents. 

11. Purchasers' Right to Assign. Each Purchaser may assign its rights under this 
Agreement to any entity owned or controlled by or affiliated with such Purchaser, provided that 
the assignment does not affect the Purchasers' obligations under this Agreement, including the 
payment o f  the Purchase Price and the indemnity i f  any unpaid balance o f  the Loan is assumed. 

12. Notices. Any notice required to be given hereunder shall be in writing and shall 
be deemed duly served i f  and when delivered by a nationally recognized courier service o r  next 
day delivery service (such as Federal Express or UPS) to the following addresses: 

To JLH: 

JL Holdings IV, LLC 
Attn: Maria Holsinger 
RiverRock Real Estate Group 
100 Bayview Circle, Suite 2600 
Newport Beach, CA 92660 

With copies to: Ken Freed, 4695 Mac Arthur Court, Suite 1100, Newport Beach, CA 92660 and 
Trev E. Peterson, Knudsen, Berkheimer, Richardson & Endacott, LLP, 3800 VerMaas Place, 
Lincoln, N E  68502; 

To LVCC: 

La  Vista City Centre, LLC 
Attn: Christopher L. Erickson 
905 Leavenworth Street 
Omaha, NE 68102 

With a copy to Kendra Ringenberg, Dvorak Law Group LLC, 13625 California Street, Suite 110, 
Omaha, N E  68154; and 

To Agency: 

La Vista Community Development Agency 
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Attn: Brenda Gunn 
8116 Park View Blvd. 
La Vista, NE 68128 

With a copy to Tom McKeon, Fitzgerald Schorr, PC, LLO, 200 Regency One, 10050 Regency 
Circle, Omaha, NE 68114. 

Each party may change its address for the purposes hereof by giving written notice thereof to the 
other. 

13. Prorations. I f  Closing is not on the first day o f  the month, the rents and any 
other payments due under the Ground Lease, the Store Lease and the monthly payment on the 
Loan shall be prorated to the date o f  Closing. 

14. Closing Costs. The Purchasers shaii pay all costs associated with the Closing of 
this transaction: including all due diligence costs, the premium for any title insurance, the 
escrow closing costs, the recording cost o f  any documents required to be recorded, prepayment 
fees on the Loan, any fees assessed against JLH by Lender under the Wells Fargo Loan 
Documents for document preparation, contact with Lender, any other fee or charge assessed by 
Lender due to the Purchasers' payoff o r  assumption o f  the Loan, and each o f  the Purchasers shall 
be responsible for their own respective legal fees. LVCC shall pay the following costs 
associated with the Closing o f  this transaction: assumption fees on the Loan i f  any unpaid 
balance o f  the Loan is assumed, any fees assessed against JLH by Lender under the Wells Fargo 
Loan Documents for document preparation, contact with Lender, any other fee or charge 
assessed by Lender due to the LVCC's assumption o f  any unpaid balance o f  the Loan, and its 
own legal fees relating thereto. JLH shall be responsible for its own legal fees. 

15. Binding Effect. This Agreement shall be binding upon and shall inure the parties 
hereto and for the benefit o f  the heirs, personal representatives, executors, administrators, 
successors and assigns o f  the parties hereto. 

16. Governing Law; Jury Trial Waiver; Consent to Jurisdiction and Choice of 
Venue. This Agreement is made and delivered in the State o f  Nebraska, and shall be governed 
by the laws thereof. All parties agree to waive any right to a trial by jury on any dispute between 
the parties, whether contract or tort. All parties consent to jurisdiction o f  the state and federal 
courts in the State o f  Nebraska and agree that any lawsuit between the parties shall be brought 
only in the state and federal courts in Papillion, Sarpy County, Nebraska. 

17. Counterparts. This Agreement may be executed in two or more counterparts, 
which when taken together, shall constitute one and the same instrument. The parties may 
execute this Agreement and exchange counterparts by means o f  electronic transmission and the 
parties agree that the receipt o f  such executed counterparts shall be binding on the parties and 
shall be construed as originals. 

18. Severability. I f  any provision o f  this Agreement conflicts with applicable law or 
is declared invalid or otherwise unenforceable, such conflict or invalidity shall not affect the 
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other provisions o f  this Agreement which can be given effect without the conflicting provision, 
and to this end the provisions o f  this Agreement are declared to be severable. 

19. No Oral Agreements; Integration. This Agreement constitutes the entire 
understanding and agreement o f  the parties, and any prior understandings, negotiations, 
agreements or representations are merged herein, except as to any written agreements between 
LVCC and Agency. 

20. No Waiver. The waiver o f  any breach o f  this Agreement by any party hereto 
shall not constitute a continuing waiver or a waiver o f  any subsequent breach o f  the same or any 
other provision o f  this Agreement. 

21. Interpretations. Any uncertainty or ambiguity existing herein shall not be 
interpreted against a party because such party prepared any portion o f  this Agreement, but shall 
be interpreted according to the application o f  rules o f  interpretation o f  contracts generally. 

22. Further Assurances. Each party agrees to fully support, coordinate and 
cooperate to carry out the provisions o f  this Agreement. Each party will, whenever it shall be 
reasonably requested to do so by any other party, promptly execute, acknowledge, and deliver, or 
cause to be executed, acknowledged, o r  delivered, all such further conveyances, confirmations, 
instruments, or further assurances and consents as may be necessary or proper, in order to 
effectuate the covenants and agreements herein provided. Each party shall cooperate in good 
faith with the other parties and shall execute, acknowledge, and deliver any and all documents or 
requests in order to satisfy the conditions set forth herein and carry out the intent and purposes of 
this Agreement. 

23. Relationship o f  Parties. No provision contained in this Agreement nor any acts 
o f  any party shall be deemed or construed by any party or by any third person to create the 
relationship o f  partnership, joint venture or o f  any association between the parties, other than 
contractual relationships stated in this Agreement. 

24. Duly Authorized. By signing this Agreement, the person signing on behalf of 
each party confirms that (i) the undersigned signatory has been duly authorized to sign this 
Agreement on behalf o f  the respective party, and (ii) each has read this Agreement, in full, is 
fully apprised o f  its contents, understands the meaning and implications o f  this Agreement, and 
executes this Agreement voluntarily and with full understanding o f  its import. 

25. Recitals. The foregoing recitals are incorporated herein by reference. 

26. Paragraph  Headings. The paragraph headings o f  this Agreement are solely for 
the convenience o f  reference and shall not in any way limit or amplify the terms and conditions 
hereof. 

27. Attorneys' Fees a n d  Expenses. To the extent permitted by applicable law, i f  any 
party hereto commences an arbitration or lawsuit to enforce the provisions o f  this Agreement the 
prevailing party shall be  entitled to recover its reasonable attorney's fees and expenses. 
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28. Effect of Agency's Failure to Approve Agreement. The parties contemplate 
that the Agency will seek approval o f  this Agreement by the LaVista City Council. I f  the 
Agency does not obtain approval o f  the transaction contemplated by this Agreement, and if 
LVCC has not exercised its right to terminate this Agreement during the Diligence Period, 
LVCC shall be bound to purchase the rights o f  JLH as provided in this Agreement as though the 
Agency had signed this Agreement and any conveyance by JLH to the Agency shall be 
substituted by a conveyance from JLH to LVCC, and Agency shall have no obligations or 
liability under this Agreement. 

29. Effect of Agreement; Survival as Between LVCC and Agency. This 
Agreement has been entered into by the Agency to provide financing for an approved 
redevelopment project. As between LVCC and Agency this Agreement shall continue in effect 
and survive all closings and conveyances o f  real estate required by this Agreement, and shall be 
enforceable by LVCC or Agency against the other. 

[Remainder of Page Left Blank. 
Signature Page to Follow.) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first written above. 

JL Holdings IV, LLC, a 
Delaware limited liability company 

Matthew Schoenberg, its PregtdenT^ 

La Vista City Centre, LLC, a 
Nebraska limited liability company 

By: 
Christopher L. Erickson, Manager 

La Vista Community Development Agency, 
a community development agency created 
pursuant to Neb. Rev. Stat. 18-2101.01 

By: 
Douglas Kindig, Mayor 
City o f  La Vista 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first written above. 

JL Holdings IV, LLC, a 
Delaware limited liability company 

By: 
Matthew Schoenberg, its President 

La Vista City Centre, LLC, a 
Nebraska limited liability company 

Christopher L. Erickson, Manager 

La Vista Community Development Agency, 
a community development agency created 
pursuant to Neb. Rev. Stat. 18-2101.01 

By: 
Douglas Kindig, Mayor 
City of La Vista 
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Schedule A 

List of Documents which Set Forth, Amend, Supplement or Modify the Store Lease 

1. Lease dated December 17,1999, by and between Sydran Holdings VII, LLC and Sydran 
Food Services III, L.P. 

2. Memorandum of Lease dated December 17,1999, by and between Sydran Holdings 
VII, LLC and Sydran Food Services III, L.P. 

3. Assignment and Assumption of  Lease and Conveyance of Building dated December 
17,1999, by and between Sydran Food Services III, L.P. and Sydran Holdings VII, LLC. 

4. Amendment  to Lease dated June 29,2000, by and between Sydran Holdings VII, LLC 
and Sydran Food Services III, L.P. 

5. Memorandum of Amendment of Lease dated June 29,2000, by and between Sydran 
Holdings VII, LLC and Sydran Food Services III, L.P. 

6. Assignment and Assumption of Lease dated effective November 15,2001, by and 
between Sydran Food Services III, L.P. and Brinker Restaurant Corporation. 

7. Second Amendment to Lease dated effective November 15,2001, by and between 
Sydran Holdings VII, LLC and Brinker Restaurant Corporation. 

8. Notice Letter dated November 15, 2001 regarding assignment o f  December 17,1999 
Lease. 

9. Notice Letter dated July 11,2005, regarding change o f  Landlord from Sydran Holdings 
VII, LLC to Jaylor Holdings IV, LLC. 

10. Assignment and Assumption of Ground Lease and Sublease and Conveyance of 
Building dated as o f  June 29,2006, between Jaylor Holdings IV, LLC and JL Holdings 
IV, LLC. 

11. Notice Letter dated July 13,2006, regarding change o f  Landlord between Jaylor 
Holdings IV, LLC and JL Holdings IV, LLC. 

12. Notice Letter dated August 31,2007, regarding change o f  Landlord address for notice. 
13. Notice Letter dated May 1,2017, regarding change o f  Landlord address for notice. 
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Exhibit "1" 

Form o f  Bill of  Sale 
(in recordable form) 

BILL O F  SALE 

FOR VALUABLE CONSIDERATION, JL Holdings IV, LLC, a Delaware limited 
liability company ("Jaylor") quitclaims, transfers and conveys to 

, a (the 'Transferee"), 
all o f  Jaylor's right, title and interest in and to the following: 

The Building owned by Jaylor and located on the following real property: 

Lot 8, La Vista City Centre, an Addition to the City o f  La Vista, in Sarpy 
County, Nebraska (commonly known as 7865 So. 84th Street, La Vista, 
Nebraska). 

This conveyance is made subject to the Store Lease, the Store Sublease, the 
Demolition Rights and the Easement in favor o f  the Agency as set forth in the Purchase 
Agreement between Jaylor, La Vista City Centre, LLC, and the La Vista Community 
Development Agency dated , 2017 (the "Purchase Agreement"); and, 
except as expressly set forth herein, without any warranty concerning the Building or title 
to any personal property or fixtures located on the property described above, including 
any warranty, express or implied, as to merchantability or fitness for a particular purpose, 
all warranties being expressly disclaimed. 

Any capitalized term not defined in this bill o f  sale shall have the meaning 
assigned to it in the Purchase Agreement. 

Dated this day o f  , 2017. 

JL HOLDINGS IV, LLC, a Delaware limited 
liability company, 
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By: 
Matthew Schoenberg, its President 
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Exhibit "2" 

Form of  Assignment and Assumption of Ground Lease 

ASSIGNMENT AND ASSUMPTION OF GROUND LEASE 
AND LEASE AGREEMENT 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT is made effective this 
day o f  , 2017 by and between JL Holdings IV, LLC, a Delaware limited liability 
company ("Jaylor") and , a ("Assignee"). 

WHEREAS, Jaylor is the owner and holder o f  the lessee's interest under the ground 
lease dated May 12, 1999 between Brentwood Crossing Associates, a Missouri general 
partnership, as ground lessor ("Brentwood") and Sydran Food Services III, L.P. as ground 
tenant ("Sydran IU"), as amended from time to time (the ground lease and all amendments 
being collectively referred to  as the "Ground Lease") describing the real property legally 
described as: 

Lot 8, La Vista City Centre, an Addition to the City o f  La  Vista, in Sarpy County, 
Nebraska 

Commonly known as 7865 So. 84th Street, La Vista, Nebraska (the "Property"); and 

WHEREAS, copies o f  the Ground Lease and all amendments are attached hereto 
collectively as Exhibit "1;" and 

WHEREAS, Sydran III assigned the Ground Lease to Sydran Holdings VII, LLC 
("Holdings VII"); and 

WHEREAS, Holdings VII leased the Property to Sydran III under the terms o f  the lease 
dated December 17, 1999 (the "Brinker Lease"), the Brinker Lease having been acquired by 
Brinker Restaurant Corporation, a Delaware corporation ("Brinker"); and Brinker has leased the 
Property to Muy Mucho Group LP, a Texas limited partnership (now known as Hielan 
Restaurants) ("Hielan") under the terms o f  a sublease (the "Sublease") o f  which Jaylor is not a 
party; and 

WHEREAS, Jaylor is the successor in interest to Holdings VII as the tenant under the 
Ground Lease and is the successor in interest to the rights o f  the landlord under the Brinker 
Lease; and 

WHEREAS, copies o f  the Brinker Lease and all amendments are attached hereto 
collectively as Exhibit "2;" and 

WHEREAS, La Vista City Centre, LLC, a Nebraska limited liability company (the 
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"Ground Lessor") is the successor in interest to the interest o f  Brentwood under the Ground 
Lease; and 

WHEREAS, Jaylor has agreed to sell and Assignee has agreed to buy Jaylor's interest 
under the Ground Lease subject to the terms and conditions o f  the Purchase Agreement between 
Jaylor, Ground Lessor, and the La  Vista Community Development Agency dated , 
2017. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
o f  which are agreed by the parties, the parties agree as follows: 

1.  Assignment and Assumption. Jaylor assigns all o f  its right, title and interest as 
the tenant in and to the Ground Lease and all o f  its right, title and interest as the landlord under 
the Brinker Lease to Assignee effective on _ ,  2017 (the "Effective Date"). Assignee 
accepts the assignment o f  Jaylor's interest as the tenant under the Ground Lease and Jaylor* s 
interest as the landlord under the Brinker Lease and assumes all o f  Jaylor's rights and 
obligations as tenant under the Ground Lease and as landlord under the Brinker Lease as o f  the 
Effective Date. 

2.  Indemnity bv Javlor. Jaylor does hereby agree to indemnify, hold harmless and 
defend Assignee from and against all claims, damages, losses, liabilities, costs and expenses 
(including but not limited to reasonable attorneys' fees and expenses) arising out o f  any failure 
by Jaylor to perform or observe the obligations, covenants, terms and conditions o f  or under the 
Brinker Lease, to the extent arising prior to the Effective Date. 

3.  Indemnity bv Assignee. Assignee does hereby agree to indemnify, hold harmless 
and defend Jaylor from and against all claims, damages, losses, liabilities, costs and expenses 
(including but not limited to reasonable attorneys' fees and expenses) arising out o f  any failure 
by Assignee to perform o r  observe the obligations, covenants, terms and conditions o f  or under 
the Brinker Lease, to the extent arising after the Effective Date. 

4.  Notice to Tenant under Sublease. Jaylor shall give written notice o f  this 
Assignment to the Current Tenant. The form o f  the notice shall be approved by Assignee, 
which approval shall not be unreasonably withheld. 

[Remainder of  Page Left Blank. 
Signature Page to Follow.) 
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This Agreement was executed as o f  the day and year first shown above. 

JL HOLDINGS IV, LLC, a 
Delaware limited liability company 

By: 
Matthew Schoenberg, its President 

A 

By: 
, its Manager 
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Exhibit "3" 

Form of Release under Ground Lease 

RELEASE 

THIS RELEASE is made effective this day o f  __ , 2017 from La Vista City 
Centre, LLC, a Nebraska limited liability company ("LVCC") to JL Holdings IV, LLC, a 
Delaware limited liability company ("Jaylor"). 

WHEREAS, Jaylor is the owner and holder o f  the lessee's interest under the ground 
lease dated May 12, 1999 between Brentwood Crossing Associates, a Missouri general 
partnership, as ground lessor ("Brentwood") and Sydran Food Services III, L.P. as ground 
tenant ("Sydran III"), as amended from time to time (the ground lease and all amendments 
being collectively referred to as the "Ground Lease") describing the real property legally 
described as: 

Lot 8, La Vista City Centre, an Addition to the City o f  La Vista, in Sarpy County, 
Nebraska. 

Commonly known as 7865 So. 84lh Street, La Vista, Nebraska (the "Property"); and 

WHEREAS, Sydran III assigned the Ground Lease to Sydran Holdings VII, LLC 
("Holdings VII"); and 

WHEREAS, Jaylor is the successor in interest to Holdings VII as the tenant under the 
Ground Lease; and 

WHEREAS, LVCC is the successor in interest to  the interest o f  Brentwood under the 
Ground Lease; and 

WHEREAS, Jaylor has agreed to sell and , a 
("Purchaser") has agreed to buy Jaylor's interest under the Ground Lease subject to the terms 
and conditions o f  the Purchase Agreement between Jaylor, LVCC, and the La Vista 
Community Development Agency dated July , 2017 (the "Sale"); 

WHEREAS, in connection with and as a condition to closing on the Sale, LVCC has 
agreed to provide this Release to Jaylor. 

NOW, THEREFORE, for good and valuable consideration, including the assumption o f  
Jaylor's interest under the Ground Lease by Purchaser, the receipt and sufficiency o f  which are 
acknowledged by LVCC, LVCC releases Jaylor, its predecessors in interest under the Ground 
Lease and Jaylor's affiliates, successors and assigns, from any liability, claim or demand, 
whether known or unknown, whether sounding in law o r  equity, arising under the terms o f  the  
Ground Lease or any claim arising by virtue o f  Jaylor being the lessee or successor lessee under  
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the Ground Lease, LVCC shall hold Jaylor harmless from any liability, claim or demand under 
the Ground Lease, arising from and after the date o f  this Assignment, including Jaylor's 
reasonable attorney's fees and expenses. 

This Release was executed as o f  the day and year first shown above. 

LA VISTA CITY CENTRE, LLC, 
A Nebraska Limited liability company 

By: 
, its Manager 
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Exhibit "4" 

Form of Quitclaim Bill of Sale 
(in recordable form) 

QUITCLAIM BILL OF SALE 

FOR VALUABLE CONSIDERATION, JL Holdings IV, LLC, a Delaware limited liability 
company ("Jaylor") quitclaims, transfers and conveys to , a 

(the "Purchaser"), all of Jaylor's right, title and interest in or 
to the following described property and improvements thereof, if any, to carry out, and consents 
to, the demolition of improvements located on and site preparation of the following real property: 

Lot 8, La Vista City Centre, an Addition to the City of La Vista, in Sarpy County, 
Nebraska (commonly known a s  7865 So. 84th Street, La Vista, Nebraska). 

This conveyance is made subject to the Store Lease and Store Sublease; and, except 
a s  expressly se t  forth herein, without any representation or warranty of any kind, all warranties 
being expressly disclaimed. 

By accepting this Bill of Sale, the Purchaser acknowledges that the Purchaser's rights 
a re  subject to the existing Store Lease, the Store Sublease, and subject to the other matters 
listed in the title commitment to the real property issued by dated 

. Any capitalized term not defined in this bill of sale shall have the meaning assigned 
to it in the Purchase Agreement between Jaylor, La Vista City Centre, LLC and the La Vista 
Community Development Agency dated , 2017. 

Dated this day of , 2017. 

JL HOLDINGS IV, LLC, a Delaware limited liabitity 
company, 

By: 
Matthew Schoenberg, its President 

1 



Exhibit  u 5 "  

Form of  Estoppel Certificate 

ESTOPPEL CERTIFICATE 

This Certificate is given to La Vista City Centre, LLC, a Nebraska limited liability company, and 
the La Vista Community Development Agency, a community development agency created pursuant to 
Neb. Rev. Stat. 18-2101.01 by Ordinance No. 1167 adopted by the City o f  La Vista (collectively, the 
"Purchasers"), by Brinker Restaurant Corporation, a Delaware corporation, successor in interest to Sydran 
Food Services 111, L.P. ("Tenant"). 

Whereas, JL Holdings IV, LLC ("JLH"), as successor in interest to Sydran Holdings VII, LLC, is 
the current landlord (the "Landlord") under that certain Lease dated December 17, 1999, as amended by 
that certain Amendment to Lease dated June 29, 2000, and that certain Second Amendment to Lease 
dated November 15, 2001 (collectively, the "Lease") by and between JLH and Tenant for that certain 
property commonly known as  7865 S. 84lh Street, La Vista, Nebraska 68128 (the "Property"), on which 
Property a building and related improvements are located as further described in the Lease (the "Demised 
Premises"). 

Whereas, JLH has agreed to sell to Purchasers all o f  JLH's  interest in and to the Lease and the 
Demised Premises. 

Now, therefore, for the purposes o f  providing information to Purchasers regarding the Lease and 
the Demised Premises, Tenant hereby certifies as follows: 

1. The undersigned is the Tenant under Lease. 

2. Pursuant to the Lease, Tenant has leased the Demised Premises as described in the Lease 
consisting o f  all o r  part o f  the Property; the commencement date o f  the term o f  the Lease is 

; the expiration date o f  the term o f  the Lease is ; the fixed annual minimum 
rent is $ , payable monthly in advance on the first day o f  each calendar month; the 
next rental payment in the amount o f  $ is due on ; no rent has been prepaid 
except for the current month, and Tenant agrees not to pay rent more than one ( I )  month in 
advance at any time; the obligation to pay rent began on ; the fixed annual minimum 
rent is subject to rental increases as set forth in the Lease, and the last increase covers the  period 
from through . 

3. Tenant does not have any right or option to renew or  extend the term o f  the Lease or to expand 
into any additional space or to terminate the Lease in whole or in part prior to the expiration o f  
the term except as set  forth below in this paragraph and except as set forth in the Lease: 

4. The Lease has been duly executed and delivered by, and is a binding obligation of, Tenant, and 
the Lease is in full force and effect. The Lease is the entire agreement between Landlord (or  any 
affiliated party) and Tenant (or any affiliated party) pertaining to the Demised Premises. Except 
as set forth below in this paragraph, there are n o  amendments, modifications, supplements, 
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arrangements, side letters o r  understandings, oral or written, o f  any sort, modifying, amending, 
altering, supplementing or changing the terms o f  the Lease: 

5. Tenant has unconditionally accepted the Demised Premises and is satisfied with all the work done 
by and required o f  Landlord; Tenant has taken possession o f  the Demised Premises and is in 
occupancy thereof; rent payments have commenced, and all tenant improvements in the Demised 
Premises have been completed by Landlord in accordance with plans and specifications approved 
by Tenant; and as o f  the date hereof Tenant is not aware o f  any defect in the Demised Premises. 

6. Except as set forth in the Lease and in this paragraph, Landlord has satisfied all commitments 
made to induce Tenant to enter into the Lease; there are no offsets or credits against rental 
payable under the Lease; no free periods o f  rent, tenant improvements, contributions o r  other 
concessions have been granted to Tenant; Landlord is not reimbursing Tenant or paying Tenant's 
rent obligations under any other lease; and Tenant has not advanced any funds for or on behalf of 
Landlord for which Tenant has the right to deduct from future rent payments: 

7. All obligations o f  Landlord under the Lease have been performed, and no event has occurred and 
no conditions exists that, with the giving o f  notice o r  lapse o f  time or  both, would constitute a 
default by Landlord under the Lease. There are no offsets or defenses that Tenant has against the 
full enforcement o f  the Lease by Landlord. 

8. The sale o f  the Demised Premises by JLH to Purchasers will not constitute a default under the 
Lease and will not otherwise trigger any cause o f  action by Tenant against the Purchasers. 

9. Tenant is not in any respect in default under the Lease and, except with respect to any leasehold 
financing permitted under the Lease, has not assigned, transferred o r  hypothecated the Lease or  
any interest therein o r  subleased all o r  any portion o f  the Demised Premises. Tenant is not 
insolvent and is able to pay its debts as they mature. Tenant has not declared bankruptcy or  filed a 
petition seeking to take advantage o f  any law relating to bankruptcy, insolvency, reorganization-
winding-up or composition o f  adjustment o f  debts, Tenant has no present intentions o f  doing so, 
and no such proceeding has been commenced against Tenant seeking such relief, and Tenant has 
no knowledge that any such proceeding is threatened. 

10. Tenant does not have any right or option to purchase all o r  any part o f  the real property o f  which 
the Demised Premises constitute a part. 

11. Tenant agrees that no future modifications o r  amendment o f  the Lease will be enforceable unless 
the modification or  amendment has been consented to in writing by the Purchasers. 

12. Tenant has received no notice that any portion o f  the Demised Premises or Tenant's activities on 
the Demised Premises is in violation o f  any applicable state, county o r  municipal law, ordinance, 
rule o r  regulation. 

13. Tenant's current address for notice purposes is as follows: 

2 



14. The person executing this Estoppel Certificate is authorized by Tenant to do so and execution 
hereof is the binding act o f  Tenant enforceable against Tenant. 

15. This Estoppel Certificate and the representations made herein shall be binding upon Tenant and 
its successors and assigns and inure to the benefit o f  Purchasers and its successors and assigns 
and to no other persons o r  entities. 

This certificate has been duly executed and delivered by an authorized officer o f  Tenant as of 
,2017.  

Brinker Restaurant Corporation, a Delaware 
corporation 

By: 
Name: ___ 
Title: 
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ITEM L 
CITY O F  L A  VISTA 

L A  VISTA COMMUNITY DEVELOPMENT AGENCY R E P O R T  
O C T O B E R  3 , 2 0 1 7  AGENDA 

Subject: T Y PE:  Submitted By: 

A C Q U I S I T I O N  O F  

DEMOLITION R I G H T S  -

C H I L I ' S  B A R  & G R I L L ,  L O T  8 ,  L A  V I S T A  

• R E S O L U T I O N  

O R D I N A N C E  

R E C E I V E / F I L E  

R I T A  R A M I R E Z  

A S S I S T A N T  C I T Y  A D M I N I S T R A T O R  

C I T Y  C E N T R E ,  8 4 ™  S T R E E T  R E D E V E L O P M E N T  A R E A  

SYNOPSIS 

A resolution has been prepared for consideration regarding the proposed acquisition o f  demolition and site 
preparation rights with respect to the Chili's Bar and Grill, Lot 8, La Vista City Centre in the 84th Street 
Redevelopment Area. 

FISCAL IMPACT 

N / A  

RECOMMENDATION 

Adopt resolution. 

BACKGROUND 

The City declared the 84th Redevelopment Area a substandard and blighted area in need of redevelopment, created 
the La Vista Community Development Agency ("Agency"), and adopted documents and instruments that include 
a Redevelopment Plan for the 84th Street Redevelopment Area, as amended, ("Redevelopment Plan"). The 
Agency and City, pursuant to applicable documents and instruments including the Redevelopment Plan, desire 
approval o f  agreements providing for the acquisition o f  rights regarding demolition and site preparation with 
respect to the Chili's Bar and Grill, Lot 8, La Vista City Centre in the 84th Street Redevelopment Area. 

The Agency would be the contracting party and the City would directly pay amounts arising under the agreements. 
A resolution and agreements are presented at this meeting for this purpose and a public hearing will be held to  
hear and consider any comments, support, opposition, or criticism regarding the acquisition o f  such rights. A 
separate agenda item will be considered for City Council approval 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA VISTA NEBRASKA, ACTING 
AS THE LA VISTA COMMUNITY DEVELOPMENT AGENCY, APPROVING AGREEMENTS 
FOR ACQUISITION OF DEMOLITION RIGHTS WITH RESPECT TO LEASEHOLD 
IMPROVEMENTS OF THE CHILI'S GRILL AND BAR IN THE 84™ STREET 
REDEVELOPMENT AREA. 

WHEREAS, the La Vista Community Development Agency ("Agency") and City of La Vista 
entered an agreement ("City - Agency Agreement") for the Agency to act as lead 
agent and contract and otherwise provide for all actions or requirements for 
demolition and site preparation of the former Brentwood Crossing shopping area 
located in the vicinity of 84th Street and Brentwood Drive, with the City Engineer 
designated as the project manager and the City to fund and pay for all costs 
arising under the agreement from proceeds of the additional one-half of one 
percent local sales and use tax approved by voters in 2014 for public 
infrastructure projects within the 84th Street Redevelopment Area, or other 
available resources; and 

WHEREAS, the City Council, acting as the La Vista Community Development Agency and 
based on advice of the City Engineer, determines that acquisition of demolition 
rights is necessary to carry out such demolition and site preparation ("Demolition 
Rights"); and 

WHEREAS, proposed agreements are presented to acquire such Demolition Rights with 
respect to building and other improvements of the Chili's Grill and Bar located in 
the vicinity of 84th Street and Brentwood Drive. 

NOW, THEREFORE, BE IT RESOLVED, that the City Council, acting as the La Vista 
Community Development Agency and pursuant to the City - Agency Agreement 
and the Redevelopment Plan for the 84th Street Redevelopment Area, as 
amended by Amendment No. 1, hereby approves the agreements, as presented, 
subject to any additions, subtractions, or modifications as the City Administrator 
or City Engineer determines necessary or advisable ("Agreements"), and 
completion of any applicable statutory or regulatory requirements to the 
satisfaction of the Mayor, City Administrator, or any designee of the Mayor or City 
Administrator. 

BE IT FURTHER RESOLVED, that the Mayor, City Administrator, or City Engineer, or any 
designee of the Mayor, City Administrator, or City Engineer, shall be authorized 
to take all actions on behalf of the Agency as he or she determines necessary or 
appropriate to enter or carry out the Agreements, this Resolution, or any actions 
approved herein, including, without limitation, executing and delivering the 
Agreements or any other documents or instruments. 

BE IT FURTHER RESOLVED, that recitals at the beginning of this Resolution are incorporated 
into this Resolution by reference. 

PASSED AND APPROVED THIS DAY OF , 2017. 



LA VISTA COMMUNITY DEVELOPMENT AGENCY 

Douglas Kindig, Mayor 
City of La Vista 

ATTEST: 

Pamela A. Buethe, CMC 
City Clerk 



DRAFT 9/11/17 

EASEMENT AND DEMOLITION AGREEMENT 

THIS EASEMENT AND DEMOLITION AGREEMENT (the "Agreement") is made 
effective this day o f  , 2017 (the "Effective Date") b y  and between L a  Vista 
City Centre, LLC, a Nebraska limited liability company ("LVCC"), and the La  Vista 
Community Development Agency, a community development agency created pursuant to Neb.  
Rev. Stat. 18-2101.01 b y  Ordinance No.  1167 adopted b y  the City o f  L a  Vista, Nebraska (the 
"Agency"). 

RECITALS 

WHEREAS, the City o f  L a  Vista (the "City") declared the 84th Street Redevelopment 
Area substandard and blighted and in  need o f  redevelopment, and adopted the Redevelopment 
Plan - 84th Street Redevelopment Area, as amended by Amendment No. 1, ("Redevelopment 
Plan"), which provides for a Mixed  Use Redevelopment Project to eliminate and prevent 
recurrence o f  the substandard and blighted area ("Mixed Use Redevelopment Project"). 

WHEREAS, LVCC and the Agency pursuant to the Redevelopment Plan and Mixed 
Use Redevelopment Project are parties to  a Redevelopment Agreement dated December 1, 
2016 (the "Redevelopment Agreement"), which agreement provides for Agency's demolition 
and removal o f  all existing buildings and improvements commonly known as the Brentwood 
Crossing shopping center generally located in the vicinity o f  84th Street and Brentwood Drive i n  
L a  Vista, Nebraska ("Demolition and Site Preparation"), and obtaining such rights as needed 
for Agency to carry out  such Demolition and Site Preparation ("Demolition Rights"); 

WHEREAS, pursuant to that certain Purchase Agreement for Leasehold Interests 
(Ground Lease, Sublease, and Conveyance o f  Building) and Demolition Rights (the "Purchase 
Agreement") which has been entered b y  and between LVCC and JL Holdings IV, LLC, a 
Delaware limited liability company ("JLH") as o f  August 8, 2017 and which is being executed 
simultaneously herewith b y  Agency, pursuant to which LVCC will purchase from JLH: 

(a) that certain Ground Lease dated M a y  12, 1999 (the "Ground Lease") b y  and  
between LVCC (as successor-in-interest to Brentwood Crossing Associates, a 
Missouri general partnership), as prime landlord, and JLH (as successor-in-
interest to  Sydran Food Services III, L.P.), as lessee, pertaining to the real  
property legally described as: 

Lot 8, L a  Vista City Centre, an Addition to the City o f  L a  Vista, in  Sarpy 
County, Nebraska, 

and commonly known as 7865 So. 84th Street, L a  Vista, Nebraska 68128 ( the 
"Property"), o n  which Property a building and related improvements are located 
(the "Building") (the Property and the Building are collectively referred t o  
herein as the "Premises"): and 

(b) that certain Lease dated December 17, 1999 (as amended, the "Store Lease") b y  
and between JLH (as successor-in-interest to Sydran Holdings VII, LLC), a s  
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lessor, and Brinker Restaurant Corporation, a Delaware corporation (as 
successor-in-interest to  Sydran Food Services, III, L.P.) (""Brinker"-). pertaining 
to the Premises, it being acknowledged that Brinker has entered into a Sublease 
dated December 10, 2009 (the "Store Sublease"-) b y  and between Brinker and 
Hielen Restaurants, formerly known a s  M u y  Mucho Group, LP, a Texas limited 
partnership ("Subtenant") pertaining to  the Premises; 

the acquisition o f  which interests b y  LVCC shall be  subject to Agency's Demolition Rights and 
the Easement as described in  the Purchase Agreement and in  Section  4 herein below; 

WHEREAS, the  Premises are currently occupied by Chili 's Restaurant #30; and 

WHEREAS, LVCC and Agency desire to  enter into this Agreement to allow Demolition 
and Site Preparation to  proceed, subject to the terms and conditions o f  this Agreement and the  
Purchase Agreement. 

N O W ,  THEREFORE, in consideration o f  the foregoing recitals which are incorporated 
herein b y  reference and  for other good and valuable consideration, including the mutual 
promises, covenants, and agreements made and contained herein, the receipt and sufficiency o f  
which are hereby acknowledged b y  the parties, the parties agree as follows: 

AGREEMENT 

1. Concurrent Execution and Effectiveness with Purchase Agreement and 
Closing. This Agreement is being executed b y  LVCC and Agency simultaneously with t h e  
Agency's execution o f  the Purchase Agreement (acknowledging that the Purchase Agreement 
was previously executed b y  LVCC and 'JLH o n  August 8, 2017), and simultaneously with t h e  
Closing (as such term is defined i n  the Purchase Agreement) o f  the transaction contemplated b y  
the Purchase Agreement. 

2. Allocation of Purchase Price. Pursuant to the Purchase Agreement, t h e  
consideration to be  paid b y  LVCC and Agency to JLH at Closing (as such term is defined in t h e  
Purchase Agreement) is as follows: (i) $1,100,000.00 to be paid b y  Agency toward payment o f  
the principal balance o f  JLH's  loan (the "Loan"-) with Wells Fargo Bank Northwest, National 
Association, as Trustee for  certain participating lenders (the  "Lender"), which Loan has  a 
current outstanding principal balance o f  [$ ], i n  connection with which J L H  
has granted a lien in  its interest under the Ground Lease as security for the Loan; (ii) 
$75,000.00 to  be paid b y  LVCC to  JLH; (iii) [$ ] to be  paid o r  assumed by L V C C  
representing the remaining principal balance o f  the Loan; and (iv) assumption b y  LVCC o f  a l l  
o f  JLH's  obligations under the Ground Lease and the Store Lease (the payments a n d  
performance by the LVCC and Agency as described herein above are collectively referred 
herein to as the "Purchase Price"). The parties hereto agree that the total amount to be  paid b y  
Agency in connection with the transactions contemplated by this Agreement and the Purchase 
Agreement (collectively, the "Transactions") shall not exceed the $1,100,000.00 referred t o  
hereinabove and that all other amounts required to  b e  paid in connection with the Transactions, 
including without limitation, any and all due diligence costs, premiums for any title insurance, 
escrow closing costs, recording costs o f  any documents required to be recorded, prepayment 
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fees on the Loan, any fees assessed b y  Lender under the Loan for document preparation, 
contact with Lender, any other fees or charges assessed b y  Lender in  connection with 
Purchasers' payoff or assumption o f  the Loan, and any other costs, fees or expenses relating t o  
the Transactions shall be paid b y  LVCC; provided, however, that each party shall b e  
responsible to  pay its own legal fees. The parties further agree that any share o f  t he  
$1,100,000.00 to be paid b y  Agency in connection with the Transactions, at Agency's  option, 
may be paid b y  the City. 

3. Lease Obligations. Upon Closing o n  the Purchase Agreement, LVCC will hold 
landlord and lessee interests in the Ground Lease and will hold the lessor's interest under t he  
Store Lease, subject to  Agency's  Demolition Rights and the Easement described in  Section 4 
below, and in  such capacity LVCC will, at its sole cost and expense, manage the Premises for a 
period o f  approximately two (2) years, at which time it is contemplated that LVCC and 
Subtenant will enter into a new lease to  relocate Chili 's  Restaurant #30 to a n e w  location within 
the Mixed Use Redevelopment Project, upon the occurrence o f  which the Store Lease and t he  
Store Sublease shall terminate, the Subtenant shall vacate t h e  Premises and Agency shall 
exercise its Demolition Rights and  easement rights described i n  the following  Section  4 wi th  
respect to  the Building and all other improvements o f  the Property. 

4. Demolition and Easement Rights. 

a. L V C C ' s  interests in  the Ground Lease, the Store Lease and t he  
Building shall be subject to Agency's  Demolition Rights and a n  easement and  
such other rights as necessary or appropriate for Agency to  exercise such 
Demolition Rights and proceed wi th  Demolition and Site Preparation o f  t he  
Property, Building and other improvements. Agency hereby acknowledges that  
the Demolition Rights cannot b e  exercised until LVCC has fulfilled i ts  
obligations relating to  terminating o f  the Store Lease and the Store Sublease and  
requiring that Subtenant vacate the  Premises, subject to the terms o f   Section 5 
herein below. 

b. Upon  the termination o f  the Store Lease and the  Store Sublease 
and the Subtenant vacating the Premises as described in   Section  3 above, o n  a 
date to be  mutually determined b y  LVCC a n d  the Agency (which date i s  
anticipated to be  approximately two (2) years after the date o f  this Agreement), o r  
on the date that is four (4) years after the date o f  this Agreement i f  LVCC and t he  
Agency within such four (4) year period do not  mutually determine another da te  
(the "Easement Date"-). Agency shall have an easement (the "Easement"') w i th  
rights in, to and over the Property, the Building and all existing improvements 
thereon or therein, for Demolition and Site Preparation and such other work  in  
accordance with the  Agency's obligations under the Redevelopment Agreement, 
including without limitation, the demolition, clearance, removal, transport, 
transfer, and disposal o f  the Building and all existing improvements, initial 
grading, removal o r  relocation o f  utilities or soils, or other work, (collectively, t he  
"Agency Work"). No t  in limitation o f  the foregoing, on the Easement Date  
Agency shall have such interests in  the Building and any other structures or other 
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improvements on the Property as necessary for completion o f  the Agency Work, 
including Demolition and Site Preparation. LVCC shall at Closing (as defined in  
the Purchase Agreement) deliver to  Agency for recording an  Easement as 
described in  this  Section  4 and in  form and content satisfactory to  Agency. 

c. LVCC, before the Easement Date, shall eliminate any recorded or 
unrecorded interests or encumbrances that might interfere with the Agency Work 
("Encumbrances"). Agency's performance o f  Agency Work shall be subject to  
LVCC's  elimination o f  such Encumbrances before the Easement Date. 

d. Agency, upon completing the Agency Work, shall promptly, at 
Agency's  sole cost and expense, remove from the Property and dispose o f  any 
and all materials, debris and equipment connected with the Agency Work. 

e. Agency shall keep the Property free and clear o f  liens for labor 
and material expended by Agency for the Agency Work. 

f. Agency shall not  transfer, assign o r  otherwise convey any interest 
Agency has in  the Easement without prior written consent o f  LVCC; provided, 
however, Agency at its option may  have any or all Agency Work  performed b y  
one o r  more contractors. 

g. Nothing relating to  the Easement will be deemed a gift, grant o r  
dedication o f  any portion o f  the Property to or for  the general public or, except 
for the specific rights granted to Agency hereunder, for any public purpose 
whatsoever. N o  easement, except as set forth herein, shall be implied. 

h. Upon  completion o f  the Agency Work and written notice f rom 
Agency to  LVCC certifying that the Agency Work  has been completed, t he  
Easement b y  its terms automatically shall terminate and LVCC shall hold all 
right, title and interest in  and to  Property free and clear o f  such Easement o r  
Demolition Rights. 

5. Term and Termination. The term o f  this Agreement shall commence as o f  t h e  
Effective Date and shall remain in  effect until Agency's completion o f  the Agency Work  a s  
evidenced b y  written notice from Agency to LVCC certifying that the Agency Work has b e e n  
completed, unless this Agreement is earlier terminated as provided herein below. Th i s  
Agreement may be  terminated at  Agency's option and the transactions contemplated hereby 
may be  abandoned i f  there has been a material violation or breach b y  LVCC o f  any o f  i ts  
representations, warranties or obligations under this Agreement which has not  been waived i n  
writing b y  Agency, o r  i f  a condition to the Agency's  obligations hereunder cannot be satisfied 
for any reason other than material breach by Agency, including without limitation, i f  a t  least  
four (4) years have passed since the Effective Date and the Store Lease or Store Sublease h a s  
not been terminated, the Subtenant has not vacated the Premises as described in  Section 3 
above, or the Agency is not reasonably able to commence the Agency Work. The Agency i n  
any such case may, upon 30-days prior written notice to  LVCC, terminate this Agreement a n d  
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LVCC shall promptly repay to Agency $1,100,000.00 for the amount that Agency contributed 
to the Purchase Price pursuant to  the Purchase Agreement. LVCC also shall indemnify Agency 
from any and all other liabilities, costs, expenses, claims and damages arising out o f  such 
breach or any third party claim arising out o f  or in  connection wi th  the Purchase Agreement, the _ 
Ground Lease, the Store Lease o r  LVCC's  management o f  the Premises. The parties hereto 
agree that any amounts to  be paid to Agency pursuant to this Section, at Agency's option, may  
be  paid to the City. 

6. Security. As  security for L V C C ' s  obligation to  indemnify Agency as provided 
in   Section  5 above and  Section  7 below, including without limitation, LVCC's  obligation to p a y  
$1,100,000.00 to reimburse Agency for the amount that Agency contributed to  the Purchase 
Price, LVCC shall, simultaneous with the execution o f  this Agreement, deliver to Agency a n  
Irrevocable Standby Letter o f  Credit in the amount o f  $1,100,000.00 in Agency's favor issued 
b y  a U.S. National banking association in such form and content as is reasonably agreeable t o  
the La  Vista City Administrator acting on behalf  o f  the Agency. 

7. Indemnification. Subject to applicable limitations or other provisions o f  the  
Nebraska Political Subdivisions Tort Claims Ac t  and in  addition to the parties' indemnification 
obligations set forth in   Section  5 above, each party (the "Indemnifying Party") and its successors 
and assigns hereby agrees to defend, indemnify and hold harmless the other party and its 
successors and assigns, and the  City o f  L a  Vista and its successors and assigns, and their 
respective directors, officers, members, employees, invites, agents, representatives and affiliates 
(collectively, the "Indemnified Party") from and against any  and all claims, obligations, 
liabilities, losses, damages, causes o f  action, suits, demands, claims from indemnity or 
contribution, penalties, judgments, costs and expenses, including reasonable attorneys' fees and  
expenses, o f  every kind and nature whatsoever ("Claims"), to the extent such are proximately 
caused b y  any negligent action o r  inaction o f  the Indemnifying Party, its successors o r  assigns o r  
their respective directors, officers, members, employees, invitees, contractors, agents, 
representatives or affiliates arising out o f  or resulting from this Agreement. Provided, however,  
the foregoing provisions o f  this section shall not  operate or be  effective to the extent that  any 
Claims are proximately caused b y  the negligent action o r  inaction o f  the Indemnified Party. 

8. Insurance. Each party shall, throughout the term o f  this Agreement,  
continuously carry commercial general liability insurance in  commercially reasonable limits as 
agreed b y  the Manager o f  LVCC and b y  the L a  Vista City Engineer o n  behalf  Agency against 
claims for personal injury or death and property damage, occasioned by accident occurring in  
connection with the respective party 's  acts or omissions hereunder or related to  access to o r  u s e  
o f  the Property. The policies shall be  written as primary and not  contributing. Each policy of 
insurance shall contain an express waiver in  favor o f  the other party o f  any and all rights of 
subrogation thereunder whatsoever against the insured party, its partners, officers, agents a n d  
employees, and shall name the other party, the City o f  L a  Vista, and their respective directors, 
officers, members, employees, invitees, contractors, agents, representatives and affiliates as 
additional insureds. 
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9. Right to Assign. LVCC may not  assign its rights and obligations under this 
Agreement, or assign or transfer any interest in  o r  to the Ground Lease, the Store Lease, o r  t he  
Premises during the term o f  this Agreement without the prior written consent o f  Agency. 
Notwithstanding the foregoing, L V C C  may, upon prior written notice to Agency, assign its rights 
under this Agreement to any entity owned or controlled b y  or affiliated with LVCC, provided 
that LVCC remains jointly and severally liable under this Agreement with any such assignee. 

10. Notices. All notices and correspondence under this Agreement shall be given b y  
verified or registered mail o r  b y  overnight delivery with a national courier providing 
confirmation o f  delivery to the following addresses: 

Agency: 

La  Vista Community Development Agency 
8116 Park View Blvd. 
La  Vista, N E  68128 

LVCC: 

L a  Vista City Centre 
Attn: Christopher L. Erickson 
P.O. Box 428 
Boys Town, N E  68010 

11. Binding Effect. This Agreement shall be binding upon and shall inure the  
parties hereto and for the benefit o f  the heirs, personal representatives, executors, 
administrators, successors and assigns o f  the parties hereto. 

12. Governing Law; Jury Trial Waiver; Consent to Jurisdiction and Choice of 
Venue. This Agreement is made  and delivered in  the State o f  Nebraska, and shall be  governed 
b y  the laws thereof. All parties agree to waive any right to a trial b y  jury  o n  any dispute between 
the parties, whether contract o r  tort. All parties consent to  jurisdiction o f  the state and federal 
courts in  the State o f  Nebraska and agree that any lawsuit between the parties shall be  brought 
only in the state and federal courts in Papillion, Sarpy County, Nebraska. 

With copies to: 

City Administrator 
8116 Park View Blvd. 
L a  Vista, N E  68128 

City Engineer 
9900 Portal Road 
La  Vista, N E  68128 

Fitzgerald Schorr, PC, LLO 
Attn: Tom McKeon 
200 Regency One 
10050 Regency Circle 
Omaha, N E  68114 

With a copy to: 

Dvorak Law Group, LLC 
Attn: Kendra J. Ringenberg 
13625 California Street, Suite 110 
Omaha, Nebraska 68154 
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13. Counterparts. This Agreement m a y  be executed in  two or more counterparts, 
which when taken together, shall constitute one and the same instrument. The parties may  
execute this Agreement and exchange counterparts b y  means o f  electronic transmission and the 
parties agree that the receipt o f  such executed counterparts shall be  binding o n  the parties and 
shall be construed as originals. 

14. Severability. I f  any provision o f  this Agreement conflicts with applicable law or 
is declared invalid o r  otherwise unenforceable, such conflict o r  invalidity shall not  affect the 
other provisions o f  this Agreement which can be  given effect without the conflicting provision, 
and to this end the provisions o f  this Agreement are declared to be  severable. 

15. No Oral Agreements; Integration. This Agreement constitutes the entire 
understanding and agreement o f  the parties with respect to  the subject matter set forth herein, and 
any prior understandings, negotiations, agreements or representations with respect to the subject 
matter set forth herein are merged herein; provided, however, that all prior written agreements 
between LVCC and Agency shall remain in full force and effect. 

16. No Waiver. The waiver o f  any breach o f  this Agreement b y  any party hereto 
shall not constitute a continuing waiver or a waiver o f  any subsequent breach o f  the same o r  any 
other provision o f  this Agreement. 

17. Interpretations. Any uncertainty or ambiguity existing herein shall no t  b e  
interpreted against a party because such party prepared any portion o f  this Agreement, but  shall 
be interpreted according to the application o f  rules o f  interpretation o f  contracts generally. 

18. Further Assurances. Each party agrees to fully support, coordinate and 
cooperate to carry out the provisions o f  this Agreement. Each party will, whenever it shall b e  
reasonably requested to do so b y  any other party, promptly execute, acknowledge, and deliver, or 
cause to be  executed, acknowledged, or delivered, all such further conveyances, confirmations, 
instruments, or further assurances and consents as may be  necessary or proper, in order  t o  
effectuate the covenants and agreements herein provided. Each party shall cooperate i n  good 
faith with the other parties and shall execute, acknowledge, and deliver any and all documents or 
requests in  order to satisfy the conditions set forth herein and carry out the intent and purposes o f  
this Agreement. 

19. Relationship of  Parties. N o  provision contained in  this Agreement nor any  acts 
o f  any party shall be  deemed or construed b y  any party o r  b y  any third person to create the  
relationship o f  partnership, joint  venture or o f  any association between the parties, other than  
contractual relationships stated in  this Agreement. 

20. Duly Authorized. B y  signing this Agreement, the person signing on beha l f  o f  
each party confirms that (i) the undersigned signatory has been duly authorized to s ign this 
Agreement o n  behalf  o f  the respective party, and (ii) each has read this Agreement, in  full, is  
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fully apprised o f  its contents, understands the meaning and implications o f  this Agreement, and 
executes this Agreement voluntarily and with full understanding o f  its import. 

21. Recitals. The foregoing recitals are incorporated herein b y  reference. 

22. Paragraph Headings. The paragraph headings o f  this Agreement are solely for 
the convenience o f  reference and shall not in  any way limit or amplify the terms and conditions 
hereof. 

23. Attorneys' Fees and Expenses. To  the extent permitted by applicable law, i f  any 
party hereto commences an  arbitration or lawsuit to enforce the provisions o f  this Agreement the 
prevailing party shall be  entitled to recover its reasonable attorney's fees and expenses. 

24. Survival. Subject to the foregoing, upon termination o f  the Agreement, any 
section o f  this Agreement that b y  its nature should survive termination o f  this Agreement will 
survive and continue in effect and be  binding upon the parties, including, without limitation, 
Sections 5, 6, 7,12 ,  23, 24 and 25.  

25. Effect of Agreement; Survival as Between LVCC and Agency. This 
Agreement has been entered into b y  the Agency to provide financing for an  approved 
redevelopment project. As  between LVCC and Agency: 

a. This Agreement shall continue in  effect and survive all closings and 
conveyances o f  real estate required b y  this Agreement, and shall be  enforceable b y  
LVCC or Agency against the other; and 

b. Except as specifically modified herein, all prior agreements between L V C C  
and Agency shall remain in  full force and effect. 

[Remainder of  Page Left Blank. Signature Page to Follow.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as o f  the day 
and year first written above. 

La Vista City Centre, LLC, a 
Nebraska limited liability company 

By: 
Christopher L. Erickson, Manager 

La Vista Community Development Agency, 
a community development agency created 
pursuant to Neb. Rev. S t a t  18-2101.01 

By:  
Douglas Kindig, Mayor 
City o f  L a  Vista 
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PURCHASE AGREEMENT FOR LEASEHOLD INTERESTS (GROUND LEASE, 
SUBLEASE AND CONVEYANCE OF BUILDING) AND DEMOLITION RIGHTS 

THIS PURCHASE AGREEMENT FOR LEASEHOLD INTERESTS (GROUND 
LEASE, SUBLEASE AND CONVEYANCE OF BUILDING) AND DEMOLITION 
RIGHTS (the  "Agreement") is made effective this 8th day o f  August, 2017 by and among JL 
Holdings IV, LLC, a Delaware limited liability company ("JLH" or the "Seller"). La Vista City 
Centre, LLC, a Nebraska limited liability company ("LVCC") and the La Vista Community 
Development Agency, a community development agency created pursuant to Neb. Rev. Stat. 
18-2101.01 by Ordinance No. 1167 adopted by the City o f  LaVista (the "Agency") (LVCC and 
the Agency are each referred to herein as a "Purchaser", and collectively as the "Purchasers"). 

RECITALS 

WHEREAS, the City o f  La  Vista (the "City") declared the 84th Street Redevelopment 
Area substandard and blighted and in need o f  redevelopment, and adopted the Redevelopment 
Plan - 84th Street Redevelopment Area, as amended by Amendment No. 1, ("Redevelopment 
Plan"1), which provides for a Mixed Use Redevelopment Project to eliminate and prevent 
recurrence o f  the substandard and blighted area ("Mixed Use Redevelopment Project"). 

WHEREAS, LVCC and the Agency pursuant to the Redevelopment Plan and Mixed 
Use Redevelopment Project are parties to a Redevelopment Agreement dated December 1, 
2016 (the "Redevelopment Agreement"), which agreement provides for Agency's demolition 
and removal o f  all existing buildings and improvements commonly known as the Brentwood 
Crossing shopping center generally located in the vicinity o f  84th Street and Brentwood Drive in 
La Vista, Nebraska ("Demolition and Site Preparation"), and obtaining such rights as needed 
for Agency to carry out such Demolition and Site Preparation ("Demolition Rights"), including 
rights and interests o f  Seller; 

WHEREAS, as o f  the date hereof, JLH is the current lessee under that certain Ground 
Lease dated May 12, 1999 (the "Ground Lease") by and between LVCC (as successor-in-
interest to Brentwood Crossing Associates, a Missouri general partnership), as prime landlord, 
and JLH (as successor-in-interest to Sydran Food Services III, L.P.), as lessee, pertaining to the 
real property legally described as: 

Lot 8, La Vista City Centre, an Addition to the City o f  La  Vista, in Sarpy County, 
Nebraska. 

and commonly known as 7865 So. 84lh Street, La Vista, Nebraska 68128 (the "Property"), on 
which Property a building and related improvements are located (the  "Building") (the Property 
and the Building are collectively referred to herein as the "Premises"): 

WHEREAS, JLH is the current lessor under the following (collectively, the "Store 
Lease"): 

(a) that certain "Lease" dated as o f  December 17, 1999, 
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(b) that certain "Amendment to  Lease" dated as o f  June 29,2000, and 

(c) that certain "Second Amendment to Lease" dated as o f  November 15,2001, 

by and between JLH (as successor-in-interest to Sydran Holdings VII, LLC), as lessor, and 
Brinker Restaurant Corporation, a Delaware corporation (as successor-in-interest to Sydran 
Food Services, III, L.P.) as sublessor ("Sublessor" or "Brinker"). pertaining to the Premises, 
which Store Lease has been amended, supplemented and modified as set forth in  Schedule A 
attached hereto and incorporated herein by the reference; 

WHEREAS, Sublessor has subleased the Premises to Hielan Restaurants, formerly 
known as Muy Mucho Group, LP, Texas limited partnership ("Subtenant") pursuant to that 
certain Sublease Agreement dated as o f  December 10, 2009 (the "Store Sublease") by and 
between Sublessor and Subtenant; 

WHEREAS, the Premises are currently occupied by Chili's Restaurant #30 (known by 
Brinker as Brinker #931); 

WHEREAS, JLH obtained an extension o f  credit (the "Loan") with Wells Fargo Bank 
Northwest, National Association, as Trustee for certain participating lenders (the "Lender"), in 
which JLH granted a lien in its interest under the Ground Lease as security for the Loan (all 
documents evidencing o r  securing the Loan are collectively referred to as the  "Wells Fargo 
Loan Documents"): and 

WHEREAS, JLH has agreed to sell and the Purchasers have agreed to purchase all of  
JLH's interest in and to the Ground Lease, the Store Lease and the Building, subject to the 
terms and conditions o f  this Agreement. 

NOW, THEREFORE, for good and valuable consideration, including the payment o f  
the Purchase Price and the execution o f  the Assignment and the Release, the receipt and 
sufficiency o f  which are agreed by the parties, the parties agree as follows: 

1. Agreement to Sell a n d  Purchase. JLH agrees to sell all o f  its right, title and 
interest in the Ground Lease, the Store Lease and the Building to the Purchasers (including 
Seller's interest, without representation or warranty, in the Demolition Rights), as follows: 

1.1 At the Closing (as defined herein below), LVCC shall acquire all o f  JLH's right, 
title and interest in the Ground Lease, the Store Lease and the Building (subject to  
Agency's Demolition Rights and the easement described in Section 1.1 (iii) below), and 
as a result thereof the following shall occur: 

(i) Upon Closing, LVCC shall hold both the landlord and lessee interests under 
the Ground Lease, which shall automatically cause a merger o f  such interests and shall 
result in the termination o f  the Ground Lease; 
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(ii) LVCC shall hold the lessor's interest under the Store Lease, and in such 
capacity LVCC will manage the Premises for a period o f  approximately two (2) years, 
at which time it is contemplated that LVCC and Subtenant will enter into a new lease to 
relocate Chili's Restaurant #30 to a new location, upon the occurrence o f  which the 
Store Lease and the Store Sublease shall terminate; and 

(iii) LVCC's interests acquired from Seller in the Ground Lease, the Store Lease 
and the Building shall be subject to Agency's Demolition Rights and an easement and 
such other rights as necessary or appropriate for Agency to exercise such Demolition 
Rights to be set forth in that certain Easement and Demolition Agreement by and 
between LVCC and Agency relating to the Demolition and Site Preparation and the 
Demolition Rights pertaining to the Premises. 

2. Consideration. As consideration for this Agreement, the Purchasers shall: 

2.1 Pay the Loan in full to the Lender at Closing, or as otherwise agreed by Lender, 
(including paying any pre-payment penalties, which are expected to be no more than 6% 
o f  the principal balance, and Lender's fees, expenses, document preparation expenses 
and attorney's fees and expenses, i f  any), or a t  LVCC's option, subject to Lender 
approval, LVCC shall assume the Loan (including obtaining a release o f  JLH and its 
affiliates for the Loan). I f  LVCC cannot negotiate an assumption o f  the Loan with a 
release o f  JLH, LVCC shall pay o f f  the Loan in full; 

2.2 Pay to JLH the sum o f  Seventy-Five Thousand and NO/lOO Dollars ($75,000.00), 
which amount shall be payable in immediately available funds at Closing; and 

2.3 LVCC shall assume all o f  JLH's obligations under the Ground Lease and the 
Store Lease and will hold JLH harmless from any obligations assumed by LVCC under 
the Ground Lease and the Store Lease. 

The payments and performance by the Purchasers under this  Section  2 are collectively referred 
herein to as the  "Purchase Price". Payment o f  the Purchase Price as between LVCC and  the 
Agency shall be as they agree and any share o f  Purchase Price to be paid by Agency at  its 
option may be paid by the City o f  La Vista. 

3. Due Diligence Deliverables. Within three (3) days after the execution o f  this 
Agreement by JLH and LVCC, JLH will provide LVCC with full and complete copies o f  (a) the 
Ground Lease (as amended), (b) the Store Lease (as amended), (c) any documents relating t o  the 
Ground Lease or Store Lease in JLH's possession, (d) the Wells Fargo Loan Documents (as 
amended), including but not limited to any loan agreements, security agreements, promissory 
notes, guaranties, and deeds o f  trust, (e) information regarding the current outstanding principal 
balance o f  the Loan, (f) Loan payoff information, (g) all documents in JLH's possession regarding any 
lien or encumbrance in connection with the Building, and (h) such other information in JLH's 
possession as may reasonably be requested by Purchasers (collectively, the "Diligence 
Materials"). JLH shall provide commercially reasonable assistance to LVCC to obtain payoff 
information on the Loan or the assumption information from the Lender i f  LVCC decides to 
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assume the Loan. 

4. Diligence Period. LVCC shall have thirty (30) days (the "Diligence Period") 
beginning on the date the Diligence Materials are provided to LVCC to review all o f  the 
information related to the Diligence Materials, the title commitment, and such other information 
as LVCC may deem relevant to determine, in LVCC's sole and absolute discretion, whether the 
Loan will be paid in full a t  Closing or whether the Loan will be assumed by LVCC, and whether 
the transaction is desirable and feasible. I f  LVCC, in its sole and absolute discretion, shall 
determine that LVCC does not desire to effectuate the transaction contemplated herein for 
whatever reason, then LVCC may terminate this Agreement by giving written notice o f  such 
termination to JLH and to the Agency prior to expiration o f  the Diligence Period, and upon such 
termination all obligations o f  the Purchasers and JLH under this Agreement shall terminate and be 
null and void except for the parties obligations under  Section  9 (Nondisclosure and Prohibition 
on Communications) and  Section 14 (Closing Costs) hereof. During the Diligence Period, JLH 
shall allow reasonable access by the Purchasers or their designees to the Property and the 
Building to facilitate the Purchasers' conduct o f  its due diligence review, subject to the Tenant's 
rights under the Store Lease. Purchasers shall not undertake any intrusive testing (such as 
drilling) and shall indemnify JLH for any claim for any damages incurred as a result o f  any due 
diligence conducted by Purchasers. This indemnity shall survive the termination o f  this 
Agreement o r  the closing o f  the sale contemplated by this Agreement. Purchasers shall take title 
to the Building and the Premises "where is, as is" and without any warranty to the condition of 
the Building or the Premises. 

5. Transaction Documents. The Closing is conditioned upon the parties entering 
into and providing the following documents at Closing and such other documents as may be  
reasonably required to effectuate the transaction: 

5.1 Bill o f  Sale (the "Bill o f  Sale") substantially in the form attached hereto as 
Exhibit "1" conveying all JLH's ownership and interest in the Building from JLH to LVCC 
subject to the Store Lease, the Store Sublease, and the Demolition Rights. JLH has no interest in 
personal property or fixtures located within the Building, which shall be excluded from the Bill 
o f  Sale. The Bill o f  Sale will contain a representation and warranty o f  JLH's ownership o f  the 
Building (subject to the Store Lease and the Store Sublease) and o f  no liens or encumbrances initiated 
by JLH other than the Wells Fargo Loan Documents and other than any lien or encumbrance 
shown on the title commitment. There will be no representation or warranty with respect to  the 
condition o f  the Building or any improvements. JLH does not know and will not warrant the 
status o f  any liens on the Building. 

5.2 Quitclaim Bill o f  Sale (the  "Quitclaim Bill o f  Sale"1 substantially in the form 
attached hereto as  Exhibit " 4"  conveying the Demolition Rights from JLH to Agency, subject to 
the Store Lease and Store Sublease. By signing this Agreement and accepting the Quitclaim Bill 
o f  Sale, the Agency acknowledges that the Agency's rights under the Quitclaim Bill o f  Sale are 
subject to the Store Lease and the Store Sublease. 

5.3 Assignment and Assumption by LVCC o f  JLH's interest under the Ground Lease 
and the Store Lease (the "Assignment'"! substantially in the form attached hereto as Exhibit "2". 
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5.4 Assignment and Assumption by LVCC o f  the Wells Fargo Loan Documents, if 
applicable, containing a release o f  liability o f  JLH (and any o f  its affiliates) under the Wells 
Fargo Loan Documents. 

5.5 Release by LVCC o f  JLH as the ground lessor under the Ground Lease (the 
"Release") substantially in the form attached as   Exhibit "3". LVCC shall be responsible for 
obtaining and delivering the signed Release at Closing. 

5.6 Estoppel Certificate in the form attached hereto as  Exhibit "5** executed by 
Brinker in favor o f  JLH, its successors or assigns, confirming the existing rent under the Store 
Lease, confirming the current term and any extensions thereof, and stating that there are no 
existing defaults under the Store Lease or, to Brinker's knowledge, under the Store Sublease. 
JLH shall use commercially reasonable efforts to obtain and deliver the signed Estoppel 
Certificate a t  Closing. Delivery o f  the Estoppel Certificate is not a condition to Closing. 

5.7 Easement and Demolition Agreement by and between LVCC and Agency relating 
to the Demolition and Site Preparation and the Demolition Rights pertaining to the Premises. 

6. Representations and  Warrant ies .  JLH represents and warrants to the 
Purchasers as o f  the date o f  the execution o f  this Agreement and as o f  the date o f  Closing as 
follows: 

6.1 JLH is a limited liability company duly organized and operated under the laws of 
the State o f  Delaware; JLH has the authority and power to execute this Agreement and complete 
the transaction contemplated by this Agreement; and that the person signing this Agreement is an 
officer o f  JLH and is duly authorized to execute this Agreement on behalf o f  JLH; 

6.2 That there are no defaults under the Store Lease o f  which JLH is aware; that JLH 
has fully performed its obligations under the Store Lease; and that a true and accurate copy o f  the 
Store Lease will be provided to the Purchasers as a part o f  the Due Diligence Materials and be 
attached as an exhibit to the Assignment; and 

6.3 That there are no defaults under the Loan o f  which JLH is aware; that the Wells 
Fargo Loan Documents provided to the Purchasers are true, complete and accurate copies; and 
that the outstanding principal balance o f  the Loan as disclosed in the Diligence Materials has not 
increased. 

JLH does not provide any representations or warranties with respect to the condition o f  the 
Building or regarding performance under the Store Sublease. Purchasers shall rely on their own 
due diligence and shall accept the Building in its "as-is where-is condition" at the t ime o f  
Closing. Purchasers acknowledge that JLH has disclosed to the Purchasers that, pursuant to  the 
Redevelopment Plan and related redevelopment projects, a material portion o f  the parking 
located at the Property is identified for public streets and accessway and the parking area and 
accessways for the Property may be significantly restructured and/or reduced as part of  
redevelopment projects for the area surrounding the Property. Purchasers are involved in the 
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projects and are familiar with the proposed uses o f  the Property and are not relying on any 
statement o r  representation o f  JLH in acquiring JLH's interest in the Ground Lease, the Store 
Lease and the Building under this Agreement. The parties further agree that i f  any entity with 
eminent domain authority files or threatens to file a condemnation proceeding during the term of 
this Agreement or otherwise provides notice regarding the potential changes to the Property, JLH 
shall provide written notice o f  such threat o f  the filing, the filing o f  the condemnation proceeding 
or the notice, and Purchasers and JLH shall cooperate in the condemnation proceeding. After the 
Diligence Period (i) no action taken as a result o f  any condemnation proceeding whether in 
respect to the Property, the Ground Lease or the Store Lease, and (ii) no event or occurrence 
which results in damage to  or destruction o f  the Building or the Premises, shall relieve the 
Purchasers o f  their obligations under this Agreement. The Purchasers' sole remedy in the event 
o f  any condemnation proceeding shall be the award in the condemnation proceeding, and JLH 
agrees to assign its interest in any condemnation award to Purchasers at Closing and following 
the payment o f  the Purchase Price by Purchasers. The Purchasers' sole remedy in the event o f  an 
event or occurrence which results in damage to or destruction o f  the Building or the Premises 
shall be the payment o f  all applicable insurance proceeds, and JLH agrees to assign its interest in 
any such applicable insurance proceeds to Purchasers at Closing and following the payment of 
the Purchase Price by Purchasers. 

7. Purchasers '  Representations a n d  Warranties.  LVCC, Agency, or both 
Purchasers represent and warrant to JLH as o f  the date o f  the execution o f  this Agreement and as 
o f  the Closing that: 

7.1 LVCC is a limited liability company duly organized and operated under the laws 
o f  the State o f  Nebraska; 

7.2 Agency is a community development agency created pursuant to Neb. Rev. Stat. 
18-2101.01 by Ordinance No. 1167 adopted by the City; 

7.3 The Purchasers have the authority and power to execute this Agreement and 
complete the transaction contemplated by this Agreement; and 

7.4 The person signing this Agreement on behalf o f  LVCC is duly authorized to sign 
this Agreement on behalf o f  LVCC. The person signing this Agreement on behalf o f  the Agency 
is duly authorized to sign this Agreement on behalf o f  the Agency. 

8. Closing. Unless either Purchaser terminates this Agreement during the Diligence 
Period, the Purchasers and JLH shall close the transaction (the "Closing"1) within thirty (30) days 
after the expiration o f  the Diligence Period on a date mutually agreed upon by the parties hereto. 
At Closing: 

8.1 JLH shall deliver to Purchasers: 

8.1.1. A fully executed Assignment. 

8.1.2. A fully executed Bill o f  Sale. 
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8.1.3 A fully executed Quitclaim Bill o f  Sale. 

8.1.4 A fully executed Estoppel Certificate, i f  obtained by JLH. 

8.2. Purchasers shall deliver to JLH: 

8.2.1. The $75,000 cash portion o f  the Purchase Price by wire transfer to JLH. 

8.2.2. I f  the Loan is assumed by LVCC, a copy o f  the assumption documents 
regarding the Loan, including the release o f  JLH and its affiliates from liability under the Wells 
Fargo Loan Documents, fully executed by LVCC and Lender. 

8.2.3. I f  the Loan is paid off, proof that the Loan has been paid or will be paid by 
Purchasers from the Purchase Price, followed as soon as reasonably available with a receipt of 
the payoff from Lender. 

8.2.4. A Release o f  JLH from liability under the Ground Lease, fully executed 
by LVCC. 

8.2.5. A fully executed Assignment. 

9. Nondisclosure and Prohibition on Communications. To facilitate the 
transaction under this Agreement, this Agreement, the Assignment, the Bill o f  Sale, Quitclaim 
Bill o f  Sale, the Release, the Ground Lease, Store Lease, and Wells Fargo Loan Documents 
(collectively the "Confidential Documents") shall be deemed to be confidential, and no party 
hereto shall disclose any o f  the Confidential Documents except to its members, attorneys, 
accountants and other professionals, or any other disclosure that is required by applicable law. It 
is contemplated that the Agency's approval o f  this Agreement may take several weeks following 
the execution o f  this Agreement by JLH and LVCC. The provisions o f  this paragraph shall apply 
to JLH and LVCC upon the execution o f  this Agreement by both JLH and LVCC. JLH may 
disclose Confidential Documents to LVCC prior to the final approval o f  this Agreement by the 
Agency and LVCC and JLH shall not disclose any Confidential Documents to the Agency until 
the Agency has fully approved and signed this Agreement. The parties hereto shall inform any 
person to whom any portion o f  the Confidential Documents are disclosed that the person may  not 
further disclose the Confidential Documents except as permitted by this Agreement o r  as 
required by law. Purchasers shall not contact Lender, Sublessor o r  Sublessee without Seller's 
prior consent. The parties hereto shall not disclose the terms o f  this Agreement to anyone except 
for the existence o f  the Assignment o r  as otherwise permitted by this Agreement. The parties 
agree that it may be difficult to determine the nature or extent o f  any party's damages for breach 
o f  this provision and each party may enforce the nondisclosure obligation under this Agreement 
against the other party or any person to whom the Confidential Documents have been disclosed 
by injunction in addition to any claim that such party may have for damages for breach o f  this 
Agreement. LVCC may disclose this Agreement and the Quitclaim Bill o f  Sale to the Agency 
and the Agency may disclose this Agreement and the Quitclaim Bill o f  Sale in connection with 
obtaining approval for the Agency to execute this Agreement. The Agency may not disclose any 
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other Confidential Documents. 

10. Indemnity if the Loan Is Assumed. I f  LVCC assumes the balance o f  the Loan, 
LVCC shall indemnify JLH (and any o f  its affiliates who may be parties to the Wells Fargo Loan 
Documents) and Agency and hold JLH (and any o f  its affiliates who may be parties to the Wells 
Fargo Loan Documents) and Agency harmless from any liability under the Wells Fargo Loan 
Documents due to LVCC's performance or default in performance under the Wells Fargo Loan 
Documents after the Closing, including, but not limited to any attorney's fees and expenses 
incurred by JLH (and any o f  its affiliates who may be parties to the Wells Fargo Loan 
Documents) or Agency due to the failure o f  LVCC to perform under the Wells Fargo Loan 
Documents. 

11. Purchasers '  Right to Assign. Each Purchaser may assign its rights under this 
Agreement to any entity owned or controlled by or affiliated with such Purchaser, provided that 
the assignment does not affect the Purchasers' obligations under this Agreement, including the 
payment o f  the Purchase Price and the indemnity i f  any unpaid balance o f  the Loan is assumed. 

12. Notices. Any notice required to be given hereunder shall be in writing and shall 
be deemed duly served i f  and when delivered by a nationally recognized courier service or next 
day delivery service (such as Federal Express or UPS) to the following addresses: 

To JLH: 

JL Holdings IV, LLC 
Attn: Maria Holsinger 
RiverRock Real Estate Group 
100 Bayview Circle, Suite 2600 
Newport Beach, CA 92660 

With copies to: Ken Freed, 4695 MacArthur Court, Suite 1100, Newport Beach, CA 92660 and 
Trev E. Peterson, Knudsen, Berkheimer, Richardson & Endacott, LLP, 3800 VerMaas Place, 
Lincoln, N E  68502; 

To LVCC: 

La Vista City Centre, LLC 
Attn: Christopher L. Erickson 
905 Leavenworth Street 
Omaha, NE 68102 

With a copy to Kendra Ringenberg, Dvorak Law Group LLC, 13625 California Street, Suite 110, 
Omaha, N E  68154; and 

To Agency: 

La  Vista Community Development Agency 
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Attn: Brenda Gunn 
8116 Park View Blvd. 
La Vista, NE 68128 

With a copy to Tom McKeon, Fitzgerald Schorr, PC, LLO, 200 Regency One, 10050 Regency 
Circle, Omaha, NE 68114. 

Each party may change its address for the purposes hereof by giving written notice thereof to the 
other. 

13. Prorations. I f  Closing is not on the first day o f  the month, the rents and any 
other payments due under the Ground Lease, the Store Lease and the monthly payment on the 
Loan shall be prorated to the date o f  Closing. 

14. Closing Costs. The Purchasers shall pay all costs associated with the Closing of 
this transaction: including all due diligence costs, the premium for any title insurance, the 
escrow closing costs, the recording cost o f  any documents required to be recorded, prepayment 
fees on the Loan, any fees assessed against JLH by Lender under the Wells Fargo Loan 
Documents for document preparation, contact with Lender, any other fee or charge assessed by 
Lender due to the Purchasers' payoff o r  assumption o f  the Loan, and each o f  the Purchasers shall 
be responsible for their own respective legal fees. LVCC shall pay the following costs 
associated with the Closing o f  this transaction: assumption fees on the Loan i f  any unpaid 
balance o f  the Loan is assumed, any fees assessed against JLH by Lender under the Wells Fargo 
Loan Documents for document preparation, contact with Lender, any other fee or charge 
assessed by Lender due to the LVCC's assumption o f  any unpaid balance o f  the Loan, and its 
own legal fees relating thereto. JLH shall be responsible for its own legal fees. 

15. Binding Effect. This Agreement shall be binding upon and shall inure the parties 
hereto and for the benefit o f  the heirs, personal representatives, executors, administrators, 
successors and assigns o f  the parties hereto. 

16. Governing Law; Jury Trial Waiver; Consent to Jurisdiction and Choice of 
Venue. This Agreement is made and delivered in the State o f  Nebraska, and shall be governed 
by the laws thereof. All parties agree to waive any right to a trial by jury on any dispute between 
the parties, whether contract or tort. All parties consent to jurisdiction o f  the state and federal 
courts in the State o f  Nebraska and agree that any lawsuit between the parties shall be brought 
only in the state and federal courts in Papillion, Sarpy County, Nebraska. 

17. Counterparts. This Agreement may be executed in two or more counterparts, 
which when taken together, shall constitute one and the same instrument. The parties may 
execute this Agreement and exchange counterparts by means o f  electronic transmission and the 
parties agree that the receipt o f  such executed counterparts shall be binding on the parties and 
shall be construed as originals. 

18. Severability. I f  any provision o f  this Agreement conflicts with applicable law or 
is declared invalid or otherwise unenforceable, such conflict or invalidity shall not affect the 
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other provisions o f  this Agreement which can be given effect without the conflicting provision, 
and to this end the provisions o f  this Agreement are declared to be severable. 

19. No O r a l  Agreements; Integration. This Agreement constitutes the entire 
understanding and agreement o f  the parties, and any prior understandings, negotiations, 
agreements or representations are merged herein, except as to any written agreements between 
LVCC and Agency. 

20. No Waiver. The waiver o f  any breach o f  this Agreement by any party hereto 
shall not constitute a continuing waiver or a waiver o f  any subsequent breach o f  the same or any 
other provision o f  this Agreement. 

21. Interpretations. Any uncertainty or ambiguity existing herein shall not be 
interpreted against a party because such party prepared any portion o f  this Agreement, but shall 
be interpreted according to the application o f  rules o f  interpretation o f  contracts generally. 

22. Further Assurances. Each party agrees to fully support, coordinate and 
cooperate to carry out the provisions o f  this Agreement. Each party will, whenever it shall be 
reasonably requested to do so by any other party, promptly execute, acknowledge, and deliver, or 
cause to be executed, acknowledged, o r  delivered, all such further conveyances, confirmations, 
instruments, or further assurances and consents as may be necessary or proper, in order to 
effectuate the covenants and agreements herein provided. Each party shall cooperate in good 
faith with the other parties and shall execute, acknowledge, and deliver any and all documents or 
requests in order to satisfy the conditions set forth herein and carry out the intent and purposes of 
this Agreement. 

23. Relationship o f  Parties. No provision contained in this Agreement nor any acts 
o f  any party shall be deemed or construed by any party o r  by any third person to create the 
relationship o f  partnership, joint venture or o f  any association between the parties, other than 
contractual relationships stated in this Agreement. 

24. Duly Authorized. By signing this Agreement, the person signing on behalf of 
each party confirms that (i) the undersigned signatory has been duly authorized to sign this 
Agreement on behalf o f  the respective party, and (ii) each has read this Agreement, in full, is 
folly apprised o f  its contents, understands the meaning and implications o f  this Agreement, and 
executes this Agreement voluntarily and with foil understanding o f  its import. 

25. Recitals. The foregoing recitals are incorporated herein by reference. 

26. Paragraph  Headings. The paragraph headings o f  this Agreement are solely for 
the convenience o f  reference and shall not in any way limit or amplify the terms and conditions 
hereof. 

27. Attorneys' Fees a n d  Expenses. To the extent permitted by applicable law, i f  any 
party hereto commences an arbitration or lawsuit to enforce the provisions o f  this Agreement the 
prevailing party shall be entitled to recover its reasonable attorney's fees and expenses. 
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28. Effect of Agency's Failure to Approve Agreement. The parties contemplate 
that the Agency will seek approval o f  this Agreement by the LaVista City Council. I f  the 
Agency does not obtain approval o f  the transaction contemplated by this Agreement, and if 
LVCC has not exercised its right to terminate this Agreement during the Diligence Period, 
LVCC shall be bound to purchase the rights o f  JLH as provided in this Agreement as though the 
Agency had signed this Agreement and any conveyance by JLH to the Agency shall be 
substituted by a conveyance from JLH to LVCC, and Agency shall have no obligations or 
liability under this Agreement. 

29. Effect of Agreement; Survival as Between LVCC and Agency. This 
Agreement has been entered into by the Agency to provide financing for an approved 
redevelopment project. As between LVCC and Agency this Agreement shall continue in effect 
and survive all closings and conveyances o f  real estate required by this Agreement, and shall be 
enforceable by LVCC or Agency against the other. 

[Remainder of  Page Left Blank. 
Signature Page to Follow.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first written above. 

J L  Holdings IV, LLC, a 
Delaware limited liability company 

Matthew Schoenberg, its Pre^identX 

La Vista City Centre, LLC, a 
Nebraska limited liability company 

By: 
Christopher L. Erickson, Manager 

La Vista Community Development Agency, 
a community development agency created 
pursuant to Neb. Rev. Stat. 18-2101.01 

By: 
Douglas Kindig, Mayor 
City of La Vista 

12 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first written above. 

J L  Holdings IV, LLC, a 
Delaware limited liability company 

By: 
Matthew Schoenberg, its President 

La  Vista City Centre, LLC, a 
Nebraska limited liability company 

Christopher L. Erickson, Manager 

La  Vista Community Development Agency, 
a community development agency created 
pursuant to Neb. Rev. Stat, 18-2101.01 

By: 
Douglas Kindig, Mayor 
City of La Vista 
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Schedule A 

List of Documents which Set Forth, Amend, Supplement or  Modify the Store Lease 

1. Lease dated December 17,1999, by and between Sydran Holdings VII, LLC and Sydran 
Food Services III, L.P. 

2. Memorandum of  Lease dated December 17,1999, by and between Sydran Holdings 
VII, LLC and Sydran Food Services III, L.P. 

3. Assignment and Assumption of Lease and Conveyance of Building dated December 
17,1999, by and between Sydran Food Services III, L.P. and Sydran Holdings VII, LLC. 

4. Amendment to Lease dated June 29,2000, by and between Sydran Holdings VII, LLC 
and Sydran Food Services III, L.P. 

5. Memorandum of  Amendment of  Lease dated June 29,2000, by and between Sydran 
Holdings VII, LLC and Sydran Food Services III, L.P. 

6. Assignment and Assumption of Lease dated effective November 15,2001, by and 
between Sydran Food Services III, L.P. and Brinker Restaurant Corporation. 

7. Second Amendment  to Lease dated effective November 15,2001, by and between 
Sydran Holdings VII, LLC and Brinker Restaurant Corporation. 

8. Notice Le t te r  dated November 15,2001 regarding assignment o f  December 17,1999 
Lease. 

9. Notice Letter dated July 11,2005, regarding change o f  Landlord from Sydran Holdings 
VII, LLC to Jaylor Holdings IV, LLC. 

10. Assignment and Assumption of Ground Lease and Sublease and Conveyance of 
Building dated as o f  June 29,2006, between Jaylor Holdings IV, LLC and JL Holdings 
IV, LLC. 

11. Notice Letter dated July 13,2006, regarding change o f  Landlord between Jaylor 
Holdings IV, LLC and JL Holdings IV, LLC. 

12. Notice Letter dated August 31,2007, regarding change o f  Landlord address for notice. 
13. Notice Letter dated May 1,2017, regarding change o f  Landlord address for notice. 
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Exhibit "I" 

Form of  Bill of Sale 
(in recordable form) 

BILL O F  SALE 

FOR VALUABLE CONSIDERATION, JL Holdings IV, LLC, a Delaware limited 
liability company ("Jaylor") quitclaims, transfers and conveys to 

, a (the "Transferee"), 
all o f  Jaylor's right, title and interest in and to the following: 

The Building owned by Jaylor and located on the following real property: 

Lot 8, La Vista City Centre, an Addition to the City o f  La Vista, in Sarpy 
County, Nebraska (commonly known as 7865 So. 84th Street, La Vista, 
Nebraska). 

This conveyance is made subject to the Store Lease, the Store Sublease, the 
Demolition Rights and the Easement in favor o f  the Agency as set forth in the Purchase 
Agreement between Jaylor, La Vista City Centre, LLC, and the La Vista Community 
Development Agency dated , 2017 (the "Purchase Agreement"); and, 
except as expressly set forth herein, without any warranty concerning the Building or title 
to any personal property or fixtures located on the property described above, including 
any warranty, express or implied, as to merchantability or fitness for a particular purpose, 
all warranties being expressly disclaimed. 

Any capitalized term not defined in this bill of  sale shall have the meaning 
assigned to it in the Purchase Agreement. 

Dated this day of  , 2017. 

JL HOLDINGS IV, LLC, a Delaware limited 
liability company, 
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By: 
Matthew Schoenberg, its President 
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Exhibit "2» 

Form of Assignment and Assumption of Ground Lease 

ASSIGNMENT AND ASSUMPTION OF GROUND LEASE 
AND LEASE AGREEMENT 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT is made effective this 
day o f  , 2017 by and between JL Holdings IV, LLC, a Delaware limited liability 
company ("Jaylor") and , a ("Assignee"). 

WHEREAS, Jaylor is the owner and holder o f  the lessee's interest under the ground 
lease dated May 12, 1999 between Brentwood Crossing Associates, a Missouri general 
partnership, as ground lessor ("Brentwood") and Sydran Food Services III, L.P. as ground 
tenant ("Sydran III"), as amended from time to time (the ground lease and all amendments 
being collectively referred to as the "Ground Lease") describing the real property legally 
described as: 

Lot 8, La Vista City Centre, an Addition to the City o f  La  Vista, in Sarpy County, 
Nebraska 

Commonly known as 7865 So. 84th Street, La Vista, Nebraska (the "Property"); and 

WHEREAS, copies o f  the Ground Lease and all amendments are attached hereto 
collectively as Exhibit "1;" and 

WHEREAS, Sydran III assigned the Ground Lease to Sydran Holdings VII, LLC 
("Holdings VII"); and 

WHEREAS, Holdings VII leased the Property to Sydran III under the terms o f  the lease 
dated December 17, 1999 (the "Brinker Lease"), the Brinker Lease having been acquired by 
Brinker Restaurant Corporation, a Delaware corporation ("Brinker"); and Brinker has leased the  
Property to Muy Mucho Group LP, a Texas limited partnership (now known as Hielan 
Restaurants) ("Hielan") under the terms o f  a sublease (the "Sublease") o f  which Jaylor is not a 
party; and 

WHEREAS, Jaylor is the successor in interest to Holdings VII as the tenant under the 
Ground Lease and is the successor in interest to the rights o f  the landlord under the Brinker 
Lease; and 

WHEREAS, copies o f  the Brinker Lease and all amendments are attached hereto 
collectively as Exhibit "2;" and 

WHEREAS, La Vista City Centre, LLC, a Nebraska limited liability company (the 
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"Ground Lessor") is the successor in interest to the interest o f  Brentwood under the Ground 
Lease; and 

WHEREAS, Jaylor has agreed to sell and Assignee has agreed to buy Jaylor's interest 
under the Ground Lease subject to the terms and conditions o f  the Purchase Agreement between 
Jaylor, Ground Lessor, and the La  Vista Community Development Agency dated , 
2017. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
o f  which are agreed by the parties, the parties agree as follows: 

1.  Assignment and Assumption. Jaylor assigns all o f  its right, title and interest as 
the tenant in and to the Ground Lease and all o f  its right, title and interest as the landlord under 
the Brinker Lease to Assignee effective on , 2017 (the "Effective Date"). Assignee 
accepts the assignment o f  Jaylor's interest as the tenant under the Ground Lease and Jaylor's 
interest as the landlord under the Brinker Lease and assumes all o f  Jaylor's rights and 
obligations as tenant under the Ground Lease and as landlord under the Brinker Lease as o f  the 
Effective Date. 

2.  Indemnity bv Javlor. Jaylor does hereby agree to indemnify, hold harmless and 
defend Assignee from and against all claims, damages, losses, liabilities, costs and expenses 
(including but not limited to reasonable attorneys' fees and expenses) arising out o f  any failure 
by Jaylor to perform or observe the obligations, covenants, terms and conditions o f  or under the 
Brinker Lease, to the extent arising prior to the Effective Date. 

3.  Indemnity bv Assignee. Assignee does hereby agree to indemnify, hold harmless 
and defend Jaylor from and against all claims, damages, losses, liabilities, costs and expenses 
(including but not limited to reasonable attorneys' fees and expenses) arising out o f  any failure 
by Assignee to perform or observe the obligations, covenants, terms and conditions o f  or under 
the Brinker Lease, to the extent arising after the Effective Date. 

4.  Notice to Tenant under Sublease. Jaylor shall give written notice o f  this 
Assignment to the Current Tenant. The form o f  the notice shall be approved by Assignee, 
which approval shall not be unreasonably withheld. 

[Remainder of Page Left Blank. 
Signature Page to Follow.] 
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This Agreement was executed as o f  the day and year first shown above. 

JL HOLDINGS IV, LLC, a 
Delaware limited liability company 

By: 
Matthew Schoenberg, its President 

A 

By: 
, its Manager 
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Exhibit "3" 

Form of  Release under Ground Lease 

RELEASE 

THIS RELEASE is made effective this day o f  , 2017 from La Vista City 
Centre, LLC, a Nebraska limited liability company ("LVCC") to JL Holdings IV, LLC, a 
Delaware limited liability company ("Jaylor"). 

WHEREAS, Jaylor is the owner and holder o f  the lessee's interest under the ground 
lease dated May 12, 1999 between Brentwood Crossing Associates, a Missouri general 
partnership, as ground lessor ("Brentwood") and Sydran Food Services III, L.P. as ground 
tenant ("Sydran III"), as amended from time to time (the ground lease and all amendments 
being collectively referred to as the "Ground Lease") describing the real property legally 
described as: 

Lot 8, La Vista City Centre, an Addition to the City o f  La Vista, in Sarpy County, 
Nebraska. 

Commonly known as 7865 So. 84Ul Street, La Vista, Nebraska (the "Property"); and 

WHEREAS, Sydran III assigned the Ground Lease to Sydran Holdings VII, LLC 
("Holdings VII"); and 

WHEREAS, Jaylor is the successor in interest to Holdings VII as the tenant under the 
Ground Lease; and 

WHEREAS, LVCC is the successor in interest to  the interest o f  Brentwood under the 
Ground Lease; and 

WHEREAS, Jaylor has agreed to sell and , a 
("Purchaser") has agreed to buy Jaylor's interest under the Ground Lease subject to the terms 
and conditions o f  the Purchase Agreement between Jaylor, LVCC, and the La Vista 
Community Development Agency dated July , 2017 (the "Sale"); 

WHEREAS, in connection with and as a condition to closing on the Sale, LVCC has 
agreed to provide this Release to Jaylor. 

NOW, THEREFORE, for good and valuable consideration, including the assumption o f  
Jaylor's interest under the Ground Lease by Purchaser, the receipt and sufficiency o f  which are 
acknowledged by LVCC, LVCC releases Jaylor, its predecessors in interest under the Ground 
Lease and Jaylor's affiliates, successors and assigns, from any liability, claim or demand, 
whether known or unknown, whether sounding in law or equity, arising under the terms o f  the 
Ground Lease or any claim arising by virtue o f  Jaylor being the lessee or successor lessee under 
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the Ground Lease. LVCC shall hold Jaylor harmless from any liability, claim or demand under 
the Ground Lease, arising from and after the date o f  this Assignment, including Jaylor's 
reasonable attorney's fees and expenses. 

This Release was executed as o f  the day and year first shown above. 

LA VISTA CITY CENTRE, LLC, 
A Nebraska Limited liability company 

By: 
, its Manager 



Exhibit "4" 

Form of Quitclaim Bill of Sale 
(in recordable form) 

QUITCLAIM BILL O F  SALE 

FOR VALUABLE CONSIDERATION, JL Holdings IV, LLC, a Delaware limited liability 
company ("Jaylor") quitclaims, transfers and conveys to , a 

(the "Purchaser"), all of Jaylor's right, title and interest in or 
to the following described property and improvements thereof, if any, to carry out, and consents 
to, the demolition of improvements located on and site preparation of the following real property: 

Lot 8, La Vista City Centre, an Addition to the City of La Vista, in Sarpy County, 
Nebraska (commonly known as 7865 So. 84th Street, La Vista, Nebraska). 

This conveyance is made subject to the Store Lease and Store Sublease; and, except 
as expressly set forth herein, without any representation or warranty of any kind, all warranties 
being expressly disclaimed. 

By accepting this Bill of Sale, the Purchaser acknowledges that the Purchaser's rights 
are subject to the existing Store Lease, the Store Sublease, and subject to the other matters 
listed in the title commitment to the real property issued by dated 

. Any capitalized term not defined in this bill of sale shall have the meaning assigned 
to it in the Purchase Agreement between Jaylor, La Vista City Centre, LLC and the La Vista 
Community Development Agency dated , 2017. 

Dated this day of , 2017. 

JL HOLDINGS IV, LLC, a Delaware limited liability 
company, 

By: 
Matthew Schoenberg, its President 
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Exhibit "5" 

Form of  Estoppel Certificate 

ESTOPPEL CERTIFICATE 

This Certificate is given to La Vista City Centre, LLC, a Nebraska limited liability company, and 
the La Vista Community Development Agency, a community development agency created pursuant to 
Neb. Rev, Stat. 18-2101.01 by Ordinance No. 1167 adopted by the City o f  La Vista (collectively, the 
"Purchasers"), by Brinker Restaurant Corporation, a Delaware corporation, successor in interest to Sydran 
Food Services III, L.P. ("Tenant"). 

Whereas, JL Holdings IV, LLC ("JLH"), as successor in interest to Sydran Holdings VII, LLC, is 
the current landlord (the "Landlord") under that certain Lease dated December 17, 1999, as amended by 
that certain Amendment to Lease dated June 29, 2000, and that certain Second Amendment to Lease 
dated November 15, 2001 (collectively, the "Lease") by and between JLH and Tenant for that certain 
property commonly known as 7865 S. 84lh Street, La Vista, Nebraska 68128 (the "Property"), on which 
Property a building and related improvements are located as further described in the Lease (the "Demised 
Premises"). 

Whereas, JLH has agreed to sell to Purchasers all o f  JLH's interest in and to the Lease and the 
Demised Premises. 

Now, therefore, for the purposes of  providing information to Purchasers regarding the Lease and 
the Demised Premises, Tenant hereby certifies as follows: 

1. The undersigned is the Tenant under Lease. 

2. Pursuant to the Lease, Tenant has leased the Demised Premises as described in the Lease 
consisting o f  all or part o f  the Property; the commencement date o f  the term o f  the Lease is 

; the expiration date o f  the term o f  the Lease is ; the fixed annual minimum 
rent is $ , payable monthly in advance on the first day o f  each calendar month; the 
next rental payment in the amount o f  $ is due on ; no rent has been prepaid 
except for the current month, and Tenant agrees not to pay rent more than one (1) month in 
advance at any time; the obligation to pay rent began on ; the fixed annual minimum 
rent is subject to rental increases as set forth in the Lease, and the last increase covers the period 
from through . 

3. Tenant does not have any right or option to renew or extend the term o f  the Lease or to expand 
into any additional space or to terminate the Lease in whole or in part prior to the expiration of 
the term except as set forth below in this paragraph and except as set forth in the Lease; 

4. The Lease has been duly executed and delivered by, and is a binding obligation of, Tenant, and 
the Lease is in full force and effect. The Lease is the entire agreement between Landlord (or any 
affiliated party) and Tenant (or any affiliated party) pertaining to the Demised Premises. Except 
as set forth below in this paragraph, there are no amendments, modifications, supplements, 
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arrangements, side letters or understandings, oral or written, o f  any sort, modifying, amending, 
altering, supplementing or changing the terms o f  the Lease: 

5. Tenant has unconditionally accepted the Demised Premises and is satisfied with all the work done 
by and required o f  Landlord; Tenant has taken possession o f  the Demised Premises and is in 
occupancy thereof; rent payments have commenced, and all tenant improvements in the Demised 
Premises have been completed by Landlord in accordance with plans and specifications approved 
by Tenant; and as o f  the date hereof Tenant is not aware o f  any defect in the Demised Premises. 

6. Except as set forth in the Lease and in this paragraph, Landlord has satisfied all commitments 
made to induce Tenant to enter into the Lease; there are no offsets or credits against rental 
payable under the Lease; no free periods o f  rent, tenant improvements, contributions or  other 
concessions have been granted to Tenant; Landlord is not reimbursing Tenant or paying Tenant's 
rent obligations under any other lease; and Tenant has not advanced any funds for or on behalf of 
Landlord for which Tenant has the right to deduct from future rent payments: 

7. All obligations o f  Landlord under the Lease have been performed, and no event has occurred and 
no conditions exists that, with the giving o f  notice or lapse o f  time or  both, would constitute a 
default by Landlord under the Lease. There are no offsets or defenses that Tenant has against the 
full enforcement o f  the Lease by Landlord. 

8. The sale o f  the Demised Premises by JLH to Purchasers will not constitute a default under the 
Lease and will not otherwise trigger any cause o f  action by Tenant against the Purchasers. 

9. Tenant is not in any respect in default under the Lease and, except with respect to any leasehold 
financing permitted under the Lease, has not assigned, transferred or hypothecated the Lease or 
any interest therein or subleased all or any portion o f  the Demised Premises. Tenant is not 
insolvent and is able to pay its debts as they mature. Tenant has not declared bankruptcy or filed a 
petition seeking to take advantage o f  any law relating to bankruptcy, insolvency, reorganization~ 
winding-up or composition o f  adjustment o f  debts, Tenant has no present intentions o f  doing so, 
and no such proceeding has been commenced against Tenant seeking such relief, and Tenant has 
no knowledge that any such proceeding is threatened. 

10. Tenant does not have any right or option to purchase all or any part o f  the real property o f  which 
the Demised Premises constitute a part. 

11. Tenant agrees that no future modifications or amendment of  the Lease will be enforceable unless 
the modification or amendment has been consented to in writing by the Purchasers. 

12. Tenant has received no notice that any portion o f  the Demised Premises or Tenant's activities on 
the Demised Premises is in violation o f  any applicable state, county or municipal law, ordinance, 
rule or regulation. 

13. Tenant's current address for notice purposes is as follows: 
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14. The person executing this Estoppel Certificate is authorized by Tenant to do so and execution 
hereof is the binding act o f  Tenant enforceable against Tenant. 

15. This Estoppel Certificate and the representations made herein shall be binding upon Tenant and 
its successors and assigns and inure to the benefit o f  Purchasers and its successors and assigns 
and to no other persons or entities. 

This certificate has been duly executed and delivered by an authorized officer o f  Tenant as of 
,2017. 

Brinker Restaurant Corporation, a Delaware 
corporation 

By: 
Name: 
Title: 
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