July 22, 2019

City of La Vista

c/o Mr. John Kottmann
City Engineer

9960 Portai Road

La Vista, NE 68128

RE: Brook Valley Business Park Replat 5
TD? File No. 1542-120.9

Mr. Kottmann:

Following the completion of the work for Storm Sewer Repair and Extension project in
Brook Valley Business Park Replat 5, Redz, LLC hereby requests reimbursement from
the City of La Vista in the amount of $105,000 for the cost of said work, pursuant to the
Storm Sewer Repair Agreement.

Submitted by,

Zach Daub

Member of Redz, LLC.
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Nebraska limited liability company, (4
of La Vista, a Mutticipal Corporation

Business Park Replat Five, attached I
plat”or the “Final Plat”; and

1mprovements mc]udmg wnthout hmltatlon, pubhc sterm setver iirp

dainage canised by storm water at.a public storm sewer dlscharg'
Woik”) as 1llustrated on Exhibit “B”; ahd

and potential nsks to 108"’ Stieet-and the traveling public: and

~ AGREEMENT ;
(Brook Valley Busiriéss Park Replat Kive)

THIS AGREEMENT is madé this 19th day of Decemb 7, 2017, ampng Redz, LLC, a
“Redz”), a Nebraska limited | ab lity com Sany, and the City
n the State of Nebraska (herdinafter referted to as “City™).

WITNESSETH:
WHEREAS, Redz owns the

roperty coritained within the "lat;tir'i,'gg of Brook Valley
{ereto as Exhibit “A” (hereirafter referred to as the “final

the east boundary

 wil the City setting
ate infrastructure
eme‘nt' : 10 repair erosion

WHEREAS the Repalr Work \Mll repair and prevent’ furthe - érpsion ot’f&lne eéribankment

|

WHEREAS, the City and Sarp3} County; intend to- enter intojan| mferloca

agreerient that

will prov1de County funds for somg of the Repair Work bene fiting 108% Sticet. fTI‘hxs Agfesment

is contmgent upon: City. afd Sarpy Colrity -enferifig ah 1nterlocal agreethent in fi 3
sétisfactory. to each of them ¢ ‘Interlocal Agreement ).

qrm and content

rerreian e

NOW, THEREFORE, IT IS AGREED by Redz and City as follos:
,

Easéments. Redz, at no additional cost or experise;, will grant ja perm

ertam e, S S St

oy

anent sewer and
drairiage easement to the City as shownon the firal piat (Exhibit “A”) Gﬂ\e instrumeént
granting such pérmanent easement shall be recorded with th S,’ vy County Register of
Deeds prior to obtaining approva] of:the plans for the Repalr Work: Y[

t

Plans. and: Permits; Redz shall obtam environmental perm:t refuired fol the proposed
Repalr Wotk -and ‘shall provide; glramage calculations and conpstruction p]‘ans for review
and approval by the City Engmeer priot to construction. PBedause of) the substantial

" benefits of the Repalr Work tor the City and its property; adininisttative rev ‘ew and permit

fees. Shall not apply with respect to the Repiir Work.
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s fiom 108} Street (“Repait -
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4.

)

Construction Certification, R
professxonal enginéér hcensed

edz shall cause the Repaxr Woik to be observed by a
in Nebraska arid ghall have the professm}\al engineer issue

to the City a Certificaté of Compliance with the approved|plans, satis Eactoi"‘y to the City

Engineer, prior to obtaining pa

yment or reimburséitiént pursuant to this Agreemerit,

+ Construction Bond. . Redz shall obtain bids, select the lqwelt respopsible bidder, and

require the contractor engage
bond ificluding a minimum tv
and thie City.

Compensatlon for Repan' ‘Work, Redz has proposed to inst

d to perform the Repair Work to provide a performance
yo-year warranty periéd whith fh,all run jin favor of Redz

all lan extenslon to the publig

_storm: sewer dlscharge from 108" Sireet as shown on the flan|for Repa ir Work (Exhlblt

“B%), The pertion of the Repai)
paid or relmbursed as follows:

City, using funds provided by the County pursuast to

make payment in the amount

ir Work required to stablhze" he §torm seiwer outlet shall be
t

e 'Iqter_l‘ocaf. Agréement, will
of $105,000.00 to reimibuise Redz cogts of the Repair

Work, subject to receipt -of this-amount from Sarpy Cohity un'derk._hc terms of the

Interlocal Agreement.

The sewer tract connection
Replat Five: in the amounts of
to pay costs. of the Repair Wo

es-for Lot 1 and Lo£ 2 of Brgok Vallgy Business Park
$15,186.30-and $14,169.42, respectwe&l shall be applied

building permit for 2. lot, then.the fee applicable to such |
City. Ifthe Repair Work is not completed at the tire.of app
then Redz will deliver to the City a certified check i the
that will ‘be held by the €ity unixl satisfactory completion of]
‘the certified check w1ll bé: returined Redz.

|
l

City. Engirieér to bé Determmer The City Engmeer shal
obligation, to inspect any. work on, ot relating to; the im

Agreement. If the City Enginegr exercises such rlght the w

t will not

ylication for|

amount of
the{Repair

rk. If the Repair Wotk is ¢ mpleted pr:{)r to obtammg a

e payable to the
building permit,
a\e applicable fee
\York after which

1
i

;hang' the ught, but nét any
royements élescnbed in this
york! shall be completed to the

City Engineer’s satisfaction. All specifications and contract§ telating to the Repair Work

shall be subject to prier review and approval of the City Eng ne%r.

ahd'miade 4 part heieof, are as follows:

ry. The Exhibit! attached hereto and incorpo

Exhibit “A”; Final Plat of Brook Valley Bus i‘ne%s Park

Exhibit “B”: Repair Work

L

ated hereirl by this reference

§
I{geplat_ Five

Right.to Enforce. Provisions of this Agieement may be énfprced at law or in equity by

thé ownéts of land within the Final Plat and may be eaforce
or such other remedy as Clty determine$ appropriate. - All 1]
whethet spécified in this Agreement or otherwise provided,

E'T‘e q

d by|the City lat law, in equiiy
igtits aind rerijedie_s of a party;
umulatiy
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10.

11,

12.

Incorporation of Récitals. Recitals at the beginning: of this Algreement are iricorporated

into this Agreement by refererice.

Nondxscrlmmatlon Notw1thstandmg anythmg in thls Agre

: ”t to the contrary, (1) each

Agreement, wnth reSpect to the employee s of apphcant’s ife d - tenure] ierms, condmons

writteii corisent of all parties.

and "sup i

Entire Agreement. Thxs Agregiment represents the entrre 4

religion, age, isex, disability, of
natlonal ongm and ( , the Cxty 1s a; reclplent of fedex;al funds; - :
.contractual provisions related to such federal funds shall bede
Agteement by this referefice and binding upon ﬂ;e_partles

#nd as a jresult, all required
emed incorporated into this

Assignment. This Agteerhent may not be assigned by any party without the express

fegment and understanding,

édes all prior understandings and agreements jtitten or o'r'al of the parties

with tespect 1o the matters eontamed herein, except for the subdiyision agreement
between the. partles, prov1ded l‘Ehowever that this Agreement shall conérpl if there is any,
conflict betiveen tering and conditions of this Agreement and the subdivision agieement.
The. Agreement only may be amended by a'written amiendment’ ,xecutec[ by all paties.

Sev ab1h y. If any part of this Agreemenjg_, is-held byia court .oi' competent ju’ris’di_iction to
gal or unenforceable, |the illegality or unénfofceability sha_l not affect the

reiaiiider of this: Agreement, and this Agreement- shall be ¢ onTtrued as if such illegal ot

unenforceable provision: had neyer beet included herem

—opaa




IN WITNESS WHEREOF, e, the parties hereto, by our respective duly authorized
agents, hereto affix our signatures the day and year first above wrltz'en.

Redz, LLC a Nebraskg lirhited liability company

~. \“
FEBR R ‘\“"

S
. '"".““ By: L
City Clerk i Ma; '

ACKNOWLEDGEMENT OF NOTAREY

STATE OF NEBRASKA ) -.
. ) ss. !
: COUNTY OF DOUGLAS )

. The foregoing instrument was acknowledged before |mej this Ci'h/ day of
: Ao, 2017, by Zachary Daub Manager of Redz, LL.( a Nebraska limited liability

com)?;ény b )’bl 4
ﬂ/\ W NS W
: Notary Phblic '

TAR 3- Stéle of Nebmska
OHEEN M. HEHUREK

|
| ACKNOWLEDGEMENT OF NOTARY

| eebilbers iy Qomm]EXp Api 2,208
_STATE OF NEBRASKA y ! ;
)ss: :
COUNTY OF ) i
On this day of day of ‘ , 2017, before mie a Notary Public, duly

commissioned and quahﬁed in and ifor said County, appeared
personally known by me to be the Mayor of the City of La Vista and L )
to be personally known to be the City Clerk of the City of La Vists, ahd the identical persons
whose names are affixed to the foregomg Subdivision Agreement, {and ael’gr;lowledged the
execution thereof to be their voluntary act and deed, and the voluntary act and deéd of said City.

] ]

i
WITNESS my hand and Notarial:Seal the day and year last abbve|written.. |

Notary Public
4




