AGENDA ITEMS 4A & 4B

4A. Proposed Amendment No. 2 to the
Redevelopment Plan for the 84th Street
Redevelopment Area

4B. Proposed Comprehensive Development Plan
Amendment to Incorporate Proposed Amendment
No. 2, as described in Agenda Item 4A above, into
the Comprehensive Development Plan




Memorandum

To:  Planning Commission

La Vista

From: Christopher Solberg, Deputy Community Development
Director
Date: 2/18/2020

Re:  Redevelopment Plan for the 84" Street Redevelopment Area — Amendment No. 2 &
Comprehensive Development Plan Amendment to Incorporate Redevelopment Plan
Amendment No. 2

Public hearings have been scheduled and the Planning Commission is asked to make
recommendations to the City Council regarding proposed Redevelopment Plan for the 84th
Street Redevelopment Area - Amendment No. 2 (“Amendment No. 2”), and a proposed
ordinance that would amend the City’s Comprehensive Development Plan to incorporate
Amendment No. 2 into the Comprehensive Development Plan (“Comprehensive Development
Plan Ordinance”), assuming Amendment No. 2 is adopted.

The Mayor and City Council in 2012 after satisfying all applicable requirements declared the 84th
Street Redevelopment Area as a substandard and blighted area in need of redevelopment
(“Redevelopment Area”). To eliminate and prevent recurrence of the substandard and blighted area,
the City of La Vista Community Development Agency in 2013 adopted and recommended approval
of the Redevelopment Plan for the 84" Street Redevelopment Area (“Initial Redevelopment Plan”),
and the City Council subsequently approved the Initial Redevelopment Plan. In 2016, the City
Council approved the Redevelopment Plan for the 84th Street Redevelopment Area — Amendment No.
1 (the Initial Redevelopment Plan, as amended by Amendment No. 1, is referred to in this
Memorandum as “Redevelopment Plan”), which among other things included a mixed use
redevelopment project and a public improvement redevelopment project within the Redevelopment
Area. The Comprehensive Development Plan, which is the general plan for development of the City
as a whole, was amended in 2013 and 2016 to incorporate the Initial Redevelopment Plan and
Amendment No. 1, and the Initial Redevelopment Plan and Amendment No. 1 were in conformity
with the Comprehensive Development Plan and general plan for development of the City as a whole
in accordance with Nebraska statutes.

An additional proposed amendment to the Redevelopment Plan, titled “Redevelopment Plan for
the 84th Street Redevelopment Area — Amendment No. 2” (“Amendment No. 2”) is presented at
this meeting to among other things provide further specification with respect to certain
improvements of the mixed use redevelopment project and public improvement redevelopment
project, including the indoor/outdoor event center and public improvements, and related
redevelopment plan provisions. The Planning Commission, after public hearing, is asked to
review and make recommendations to the City Council regarding Amendment No. 2 as to its
conformity with the Comprehensive Development Plan, as the general plan for the development



February 18, 2020
of the City as a whole, which also would be amended pursuant to the proposed Comprehensive
Development Plan Ordinance to incorporate Amendment No. 2 if adopted. The proposed
Comprehensive Development Plan Ordinance also is submitted for Planning Commission
review and recommendation to the Council, after separate public hearing. Notices of public
hearings have been published and provided in accordance with applicable laws.

STAFF RECOMMENDATION

Staff recommends Redevelopment Plan Amendment No. 2 as in conformity with the general
plan for development of the City as a whole, and the Comprehensive Development Plan
Ordinance to incorporate Redevelopment Plan Amendment No 2, subject to any conditions
specified by the Planning Commission in its recommendations.

I\Community Development\Planning Department\Planning Commission\Staff Reports\20memos\84th Street Redevelopment Plan - Comp
Plan Amendment - Phase 2 - 20200130.Docx
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TAX INCREMENT FINANCING APPLICATION

(Supplement November 2019)

for

La Vista City Centre

Supplement to Application to the La Vista Community Development Agency
by
La Vista City Centre, LL.C
7885 S 84™ Street
La Vista, NE

La Vista City Centre TIF Application
Supplement —2019



Tax Increment Financing Application
(Supplement - November 2019)

This document and attached exhibits supplement the 2016 Tax Increment Financing Application for La
Vista City Centre (“Original Application”), included in Amendment No. 1 to the Redevelopment Plan for
the 84™ Street Redevelopment Area (“Redevelopment Plan”).

Project Name: La Vista City Centre
Project Legal Description:

As described on the Survey submitted with the
Original ~ Application, subject to  such
modifications, conveyances or boundary
adjustments as appropriate to carry out the
Original Application, this Supplement, or
redevelopment projects under the Redevelopment
Plan, as amended from time to time.

Project Address: 7885 S 84" Street

Property Owner/Applicant: La Vista City Centre, LLC Owner Address: P.O. Box 428, Boys

Estimated Total Project Cost: $245,608,000.00
Increase per this Supplement:  $10,908,000.00

New Construction: Yes (yes or no)
Rehabilitation: No (yes or no)
LIHTC Project No (yes or no)
Market-Rate Project Yes  (yesorno)

Historic Tax Credit Project No (yes or no)

Current Use: General Retail Building & Parking Lots,

substantially cleared and construction commenced
pursuant to the Redevelopment Plan

Current Zoning: C-1, rezoned MU-CC in connection
with Redevelopment Plan Amendment No. 1

Current Annual Real Estate Taxes (2016 tax vear):

Town, NE 68010

TIF Request: $39,958,422.00
Increase per this Supplement: $2,529,922.00

Proposed Project Size:

1,090,000 (est)* Gross SF Buildings
40,000 (est)* Gross SF Increase per
this Supplement

34.31 of Acres

1,494,456 SF Lot/Parcel Size as

described in the Original Application,

subject to such modifications,
conveyances or boundary
adjustments as appropriate to carry
out the Original Application, this

Supplement, or redevelopment

projects under the Redevelopment

Plan, as amended from time to time.

Proposed Use: Mixed-Use
Development

Proposed Zoning: MU-CC, including
additional parcels in connection with
this Supplement

$241.,062.00

Current Assessed Tax Valuation (2016 tax year):

$10.848.676.00

La Vista City Centre TIF Application
Supplement —2019



NARRATIVE
I EXISTING CONDITIONS

Applicant purchased real property generally known as 7885 S 84" Street, La Vista, Nebraska (the
“Property”) and legally described on the Survey as shown in Exhibit “B” of the Original Application and
replatted pursuant to the Original Application and Redevelopment Plan as La Vista City Centre. For purposes
of improvements described in this Supplement the Property would include parts of the former La Vista Falls
Golf Course conveyed to Applicant in exchange for parcels the City requires for additional public improvements.

The Property is located just south of the former La Vista Falls Golf Course and consisted of aging buildings,
and underutilized parking lots. Before the purchase, the Property was owned by an absentee owner and largely vacant.
The entire Property is located within an area previously designated as blighted and substandard and, in its purchased
condition was a large, underutilized parcel that was not being utilized to its full potential. The underutilized parking
lots and vacant buildings were a target for loitering and vandalism.

II. PROJECT DESCRIPTION

To eliminate and prevent recurrence of the substandard and blighted area, the Mayor and City Council
adopted the Redevelopment Plan, consisting of the Redevelopment Plan - 84" Street Redevelopment Area in
2013, as amended by Amendment No. 1 in 2016 in part in response to the Original Application of Redeveloper
with CDA, and providing for a Mixed Use Redevelopment Project and tax increment financing (“TIF”) within
the Mixed Use Redevelopment Project Area, and a Public Improvement Redevelopment Project within the
Public Improvement Redevelopment Project Area, which Redevelopment Plan included indoor and outdoor
event center, amphitheater, and other private and public improvements (“Redevelopment Plan™). A
redevelopment agreement, as amended (“Redevelopment Agreement”) and Subdivision Agreement, as amended
(“Subdivision Agreement”) also were adopted and executed.

Applicant, pursuant to the Redevelopment Plan and Redevelopment Agreement, is in the process of
redeveloping the Property for the purposes of constructing the Mixed Use Redevelopment Project in a flexible urban
block format which is anticipated to occur over multiple phases and is intended to serve as a revitalized downtown
area for the City of La Vista (in the Application and this Supplement referred to as the “Project™). The north end of
the Project will interface with the new civic park being developed by the City of La Vista (the “City™).

The entire Project is planned to consist of up to 285,000 square feet of retail space, up to 310,000 square
feet of office space, approximately 384 market rate multi-family units, and an approximate 120 key hotel. Phase
I of the Project (“Phase I”) shall include approximately 81,000 square feet of retail space, 23,400 square feet of
office space, 384 Market Rate Multi-Family Units, and a to-be-determined number of private structured parking
spaces.

This Supplement provides further specification with respect to certain proposed improvements and
related TIF, including without limitation in Phase I a state of the art indoor and outdoor, best in market specialty
performance event venue and related improvements developed by Applicant on portions of portions of Lot 13
and Outlot A, La Vista City Centre (to be replatted and subsequently known as Lot 3, La Vista City Centre
Replat 4) (the “Event Venue”), and adjacent parcels exchanged for parcels needed by the City for public
improvements. The Event Venue will be larger than preliminarily projected, including a 56,157 square foot
venue building and surrounding outdoor live performance venue, approximately 2,400 indoor seats, and
approximately 5,000 outdoor seats, and will be operated in a manner to draw new performers to the market. The
Event Venue will provide up to 150 events (music, comedy and other live entertainment) per year.

La Vista City Centre TIF Application
Supplement -2019



All improvements shall comply with the Design Guidelines vested in the Redevelopment and Subdivision
Agreements. Also, consistent with the Redevelopment and Subdivision Agreements, the Property is being
demolished and graded by the La Vista Community Development Agency and the City of La Vista shall install the
primary public infrastructure including, but not limited to, the public streets, utilities, street lighting but specifically
excluding the sidewalks, street furniture, and sidewalk landscaping. The Applicant shall install the sidewalks, street
furniture, and sidewalk landscaping with the development of its buildings consistent with a Master Streetscape Plan
provided by the Applicant.

In conjunction with the development of Phase I, the City constructed a public offstreet parking garage
on Lot 2, La Vista City Centre Replat 2 consisting of approximately 465 spaces and provides public offstreet
surface parking on Lot 7, La Vista City Centre Replat 3.

As Phase I (as updated by this Supplement) continues to develop, the City will continue construction of
public improvements, including without limitation, infrastructure and retaining walls, public restroom, concession,
pedestrian, plaza, and emergency vehicle facilities and areas and landscaping in connection with the transformation of the
former City golf course, and public offstreet parking facilities, including a public offstreet parking garage on Lot 7, La
Vista City Centre Replat 3, consisting of approximately 485 spaces and public offstreet surface parking on Lot 12, La
Vista City Centre Replat 3, consisting of approximately 500 parking spaces.

The preliminary proposed site plan for the overall Project as well as preliminary floorplans and elevations
for Phase I of the Project were attached as Exhibit “A” to the Original Application. The preliminary proposed site
plan for the Event Venue and related improvements as updated by this Supplement, are attached hereto as Exhibit
“A” and incorporated herein by this reference. The Applicant has contracted with TACK Architects, for architectural
and engineering service, and Olsson Associates for civil, survey, & public improvement design and construction
administration for the Event Venue and related improvements updated by this Supplement. The Applicant shall bid
General Contracting services and select a qualified bidder prior to construction.

CURRENT TAX BASE

The current base valuation of the Property at the time of the original application was approximately
$10,848.676.00 with annual tax revenue of $241,062.00 as indicated on the Sarpy County Assessor’s website.

The original projected taxable valuation of the overall Project was approximately $175,800,000.00 at
full buildout. With the plans for the Event Venue, the new projected, revised taxable valuation of the overall
Project is expected to increase by approximately $10,908,000.00 over the original amounts projected in
connection with the Redevelopment Plan for a new projected taxable valuation of approximately
$186.708.000.00 at full buildout. At the current mill levy, the projected annual tax revenue at full buildout
would increase by approximately$242,436.00 over the amount originally projected in connection with the
Redevelopment Plan for approximately $4,073,132.00 in annual tax revenue on taxable valuation.

118 ZONING

Currently the Property is Mixed-Use City Centre (“MU-CC”) zoning. This Supplement proposes that
such zoning would be extended to include any adjacent parcels received by Applicant in exchange for property
the City requires for public improvements. In addition, any issues of outdoor events at the Event Venue will be
addressed through issuance of a conditional use permit by the City. The initial replat for the Event Venue and
related improvements that has been submitted and is currently working through the process is included in Exhibit
“A” for reference.

LaVista City Centre TIF Application
Supplement — November 2019



Iv. UTILITIES & INFRASTRUCTURE

The City shall bring new streets, utilities, street lighting, drainage infrastructure, through the Property as
required as well as construct on-street parking, public parking structures, the perimeter landscaping, and internal
public parks. The Applicant shall install sidewalks, sidewalk landscaping, and street furniture as required to
accommodate the Project.

V. PROJECT COSTS & TIF ALLOWABLE EXPENSES
The site and building construction cost breakdown includes preconstruction, site development costs, and acquisition
costs. The revised total private costs for the Project are estimated to be approximately $245,608,000.00, an increase
of $10,908.000.00 over the total private costs estimated in the Original Application. The Phase I total project costs in
connection with the Event Venue and related improvements are estimated to be approximately $19,979,371.00 and
are in the Project Sources & Uses of Funds attached hereto as Exhibit “C” and by this reference made a part hereof.

Estimated TIF Eligible Expenses in connection with the Event Venue and related improvements are also included in
Exhibit “C” and by this reference made a part hereof.

VI PUBLIC IMPROVEMENTS

The Property is part of the blighted and substandard 84" Street Redevelopment Area. The Applicant
wishes to work with the Agency and City with respect to new public improvements along with the Project,
including:

Applicant shall construct fagade improvements which meet the intent of the Design Guidelines being vested
with the Redevelopment Agreement (City and Agency acknowledge that said fagade is a significant enhancement
above the minimum required improvements within the City). Additionally, Applicant shall construct sidewalks,
sidewalk landscaping, install street furniture, and architectural lighting as per the Master Streetscape Plan provided
by the Applicant.

City shall construct the primary infrastructure within the Redevelopment Project Area including, but not
limited to sanitary sewer, potable water, primary data, primary power, primary gas, storm sewer, roadways, curb &
gutter, on-street parking, as well as public offstreet parking facilities.

VII. SOURCES & USES/TOTAL PROJECT COSTS (November 2019 Supplement - Event Venue
and related improvements)

The Applicant intends to obtain a construction loan to finance the cost of the construction of the
improvements for the Event Venue and related improvements of Phase I of the Property shown in the site plan
attached hereto as Exhibit “A”. The financing necessary to complete this portion of Project is outlined in the
Sources & Uses of Funds attached hereto as Exhibit “C”.

VIII. PROJECT TIMELINE

The City’s demolition is complete and Phase I buildings commenced in the fall of 2017 and are anticipated
to be substantially completed in 2020. The Event Venue and related improvements are expected to commence in
the spring of 2020 and be substantially complete around the end of 2021.

IX. PRO-FORMA - PROFIT/LOSS AND CASH FLOW STATEMENTS (November 2019
Supplement - Event Venue and related improvements)

LaVista City Centre TIF Application
Supplement — November 2019



Phase I Project costs in connection with the Event Venue and related improvements are projected as
set forth in the Sources & Uses of Funds attached hereto as Exhibit “C”. An Income Statement for this part of
Phase I of the Project is also included herein as Exhibit “D”.

X. ROI ANALYSIS - STATEMENT OF NEED (November 2019 Supplement - Event Venue
and related improvements)

Attached hereto as Exhibit “D” is an investment analysis which outlines the projected return on invested
capital (ROI) with respect to the proposed Event Venue and related improvements. The Applicant’s ROI without TIF
financing for this portion of Phase I would be 4.49%, causing this portion of Phase I of the Project to be financially
infeasible to the Applicant. With the proposed Tax Increment Financing, the Applicant’s ROI with respect to this
portion of the Project would be 9.22%, realizing an acceptable return for the Applicant. The Applicant hereby requests
Tax Increment Financing for the overall Project, including two (2) years of capitalized interest, be revised to a
principal amount up to Thirty-Nine Million, Nine Hundred Fifty Eight Thousand, Four Hundred Twenty Two Dollars
($39,958,422.00), an increase of $2,529,922 over the amount requested in the Original Application. Included within
the aforementioned request for Tax Increment Financing is the Tax Increment Financing for the proposed Event
Venue and related improvements is two (2) years of capitalized interest in the amount of Two Million, Nine Hundred
Thirty One Thousand, One Hundred Fifty Three Dollars ($2,931,153.00). The receipt of such TIF proceeds will
enhance the returns to an acceptable level as shown herein and illustrated in Exhibit “D.”

XI. EVALUATION CRITERIA: MANDATORY CRITERIA

1. The proposed Event Venue and related improvements are located within a blighted area as defined
in the Nebraska Statutes.

2. This portion of the Project furthers the objectives of the City's Comprehensive Plan.

3. The use of Tax Increment Financing will not result in a loss of pre-existing tax revenues to the City

and other taxing jurisdictions. All of the revenue, which will be utilized to pay the redevelopment note, will come
from additional valuation on the Property resulting from the improvements to be constructed on the Property. None
of the existing tax base will be utilized to fund the redevelopment note.

4, As set forth above, this portion of the Project would not be economically feasible without the use of
Tax Increment Financing. Further, based upon the projection set forth above, this portion of the Project will not occur
in this community redevelopment area without the use of TIF.

XII.COST-BENEFIT ANALYSIS

1. The use of Tax Increment Financing will not result in tax shifts. The current level of taxes
will continue to flow to the current taxing entities and only the increased value of revenues resulting from
the improvements will be applied to the cost of the improvement.

2. Applicant understands the City has for some time recognized the potential need for the City
to make public improvements to eliminate and prevent recurrence of the 84th Street substandard and
blighted area. The redevelopment plan included such provisions. The City is in the process of constructing
public improvements within the mixed use redevelopment project area and other parts of the 84" Street
Redevelopment Area, including public street, recreational areas and off-street parking pursuant to the
Redevelopment Plan. The Project begins the process of eliminating and preventing recurrence of the
substandard and blighted 84™ Street Redevelopment Project Area, which will be beneficial to the City and
all its residents. Applicant, using TIF, would provide additional public improvements, such as enhanced
facades, sidewalk landscaping and sidewalk furniture. General business occupation taxes are being

proposed in connection with the Project, which taxes are agreeable to Applicant and would be limited to the

LaVista City Centre TIF Application
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applicable Project area. Applicant does not expect significant additional public infrastructure or community
public service needs impacts or local total tax impacts beyond those described above as a result of the
Project. The proposed TIF will be used to help offset public infrastructure improvement cost.

3. The development will positively impact the neighborhood within the redevelopment area by
providing quality residential housing, new retail, and new employment which will support the existing
businesses as well as help spur future developments and improvements within the redevelopment area.

4, The Project, including the Event Venue and related improvements, will positively impact
other businesses, employers, and employees of firms locating or expanding within the area of the Project,
as well as the immediate area outside of the boundaries of the area of the redevelopment Project, by
providing additional quality residential housing, employment, restaurant, shopping, and entertainment
alternatives and attracting visitors, resulting in a new employment base within the redevelopment area, and
providing for more options and a larger pool of qualified potential employees and customers for the
employers and employees locating or expanding in the area of the redevelopment Project or within the City
and the immediate area outside of the boundaries of the area of the redevelopment Project.

5. The Redevelopment Project is part of the initial steps to eliminate and prevent recurrence
of the substandard and blighted 84" Street Redevelopment Area which particularly benefits student
populations of school districts within the City by eliminating and preventing recurrence of vacant,
dilapidated buildings and areas that can contribute to delinquency, vagrancy, and vandalism. In addition, it
is anticipated that the redevelopment Project ultimately will have a positive impact on the level of economic
activity, property values, and revenues of public bodies within the Project area, including school districts,
thereby benefiting student populations of school districts within the City.

6. The elimination of the substandard and blight conditions in this area will bring needed
economic opportunities to this area of the community. The revitalization will cause an increase in traffic in
the area. The long-term benefits resulting from the elimination of the substandard and blight condition and
the increase in the tax base resulting from the development are other valid justifications to provide assistance
to the Project, which increase is expected to be more than 40 additional employment opportunities.
Applicant certifies that (i) the Redeveloper has not and does not currently intend to file an application with
the Department of Revenue to receive tax incentives under the Nebraska Advantage Act for a project located
or to be located within the redevelopment project area, (ii) an application has not been filed, and none
currently is intended, under the Nebraska Advantage Act that would include as one of the tax incentives a
refund of the city’s local option sales tax revenue, and (iii) no such application has been approved under the
Nebraska Advantage Act.

XII. EMPLOYMENT INFORMATION

The redevelopment of the Property will result in the retention of the existing employees located on the
Property (Chili’s, First National Bank of Omaha and McDonalds), which Applicant believes may not occur
without redevelopment of the Property. In addition, while it is difficult to ascertain estimates at this stage of
the redevelopment, the redevelopment of the Property will result in a significant increase in new full-time and
part-time positions available at the site following construction as well as temporary construction positions
during the buildout. ~

LaVista City Centre TIF Application
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Respectfully submitted,

La Vista City Centre, LL.C, a Nebraska
Limited Liability Company

APPLICATION ATTACHMENTS
(Supplement - November 2019):

A.
B.
C.

Preliminary Proposed Site Plans, Replat & Elevations - Event Venue and related improvements
Alta Survey (site specific - proposed Event Venue)

Estimated Sources & Uses of Funds / Construction Budget / TIF Eligible Expenses - Event Venue and
related improvements

Estimated Pro Forma - Event Venue and related improvements
ROI Analysis- Event Venue and related improvements

LaVista City Centre TIF Application
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Exhibit “A”
Site Plans and Elevations

Attached.

La Vista City Centre TIF Application
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Exhibit “B”
ALTA Survey

Attached.

La Vista City Centre TIF Application
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Exhibit “C”
Sources & Uses of Funds / Construction Budget / TIF Eligible Expenses

Attached.

La Vista City Centre TIF Application
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C i 'T’ YV E N T U R E S La Vista City Centre Exhibit "C" 7/8/2019

Music Venue TIF Eligible Expenses
TIF Eligible Expenses Phase 1

Acquisition

Land & Structures $1,166,000
Hard Costs

Facade Enhancements, Additional Glazing, Upgraded Windows $500,000

Public impr. - Sidewalks, Sidewalk Landscaping, Street Furniture $50,000

Sitework - Site Utilities $75,000
Soft Costs

TIF Capitalized Interest $137,153

Contractor Fee $575,000

Contingency $1,158,799

Design - Architecture / Engineering $920,000

Developer Fee $1,065,315

Total TIF Eligible Expenses $5,647,269]




Exhibit “D”
Pro Forma

Attached.

La Vista City Centre TIF Application



*The event venue is a joint project of Astro Theatre, LLC and City Centre Music Venue, LLC. Event venue revenues
will be the principal source of income of the parties, including City Centre Music Venue, LLC via lease payments used
to pay event venue construction financing in a substantially equivalent amount, its principal expense.



Exhibit “E”
ROI Analysis

Attached.



C ITY+<VENT U RE S La Vista City Centre Exhibit "E"  2/4/2020

Music Venue Investment Analysis
Description Value
Net Operating Income + Real Estate Expenses $1,049,005
Annual Debt Service (ADS) / Real Estate Expenses {$870,000)
Cash Flow Before Taxes (CFBT) $179,005

ROI Analysis - Statement of Need

Description

TIF Proceeds
Debt

Equity

Total Project

Cash Flow Before Taxes
Return on Investment




Memorandum

To:  Planning Commission

From: Christopher Solberg, Deputy Community Development

Director
Date: 2/17/2020

La Vista

Re: Updated La Vista City Centre Mixed Use
Redevelopment Project TIF Analysis

A copy of the Updated La Vista City Centre Mixed Use Redevelopment Project TIF Analysis is on file
with the La Vista City Clerk’s office.

I\Community Development\Planning Department\Planning Commission\Staff Reports\20memos\84th Street Redevelopment Plan - TIF
Analysis Availability.Docx



Redevelopment Plan for the 84" Street Redevelopment Area
Amendment No. 2

The Redevelopment Plan for the 84" Street Redevelopment Area (“Redevelopment Area”)
originally adopted on July 16, 2013 by the City Council of the City of La Vista, Nebraska and
subsequently amended on August 2, 2016 by Amendment No. 1, (such Redevelopment Plan for
the 84" Street Redevelopment Area, as amended by Amendment No. 1, is referred to herein as
“Redevelopment Plan”) is hereby further amended by this Amendment No. 2 to add, subtract,
modify or provide further specifications with respect to certain improvements and applicable
provisions of the Mixed Use Redevelopment Project and the Public Improvement
Redevelopment Project within the Redevelopment Area, and related redevelopment plan
provisions (“Amendment”).

Preliminary Statement

Before adopting the Redevelopment Plan for the 84" Street Redevelopment Area, the entire
Redevelopment Area was declared in 2012 by City Council Resolution No. 12-011, in
accordance with all applicable statutory requirements, substandard and blighted and in need of
redevelopment. The substandard and blighted Redevelopment Area is a threat to the stability
and vitality of the City.

The Redevelopment Plan for the 84" Street Redevelopment Area was adopted in 2013.
Amendment No. 1 to the Redevelopment Plan, and related Redevelopment Agreement and
Subdivision Agreement, were adopted in 2016, among other things, to provide for a Mixed Use
Redevelopment Project and a Public Improvement Redevelopment Project in the Redevelopment
Area and eliminating and preventing recurrence of the substandard and blighted area. The
Redevelopment Agreement subsequently was amended by Amendment No. 1 in 2017 (the
Redevelopment Agreement, as amended by Amendment No. 1, is referred to herein as
“Redevelopment Agreement”). The Subdivision Agreement subsequently was amended by a
First Amendment to Subdivision Agreement in 2020 (the Subdivision Agreement, as amended
by the First Amendment, is referred to herein as “Subdivision Agreement”).

The CDA, in initially recommending and adopting the Redevelopment Plan for the 84™ Street
Redevelopment Area, designated the substandard and blighted Redevelopment Area as
appropriate for one or more renewal projects, which designation the CDA ratified and affirmed
in recommending and adopting Amendment No. 1, and hereby ratifies and affirms in connection
with recommendation and adoption of this Amendment. Accordingly, the Redevelopment Area
is a community redevelopment area. All works or undertakings pursuant to this Amendment or
the Redevelopment Plan, Mixed Use Redevelopment Project, or Public Improvement
Redevelopment Project, as amended, or otherwise in accordance with the Community
Development Law constitute redevelopment projects under Neb. Rev. Stat. Section 18-2103.
The CDA, in recommending and adopting Amendment No. 1, also designated the 84" Street
Redevelopment Area, which does not exceed 600 acres, as eligible for imposition of an occupation
tax, which designation the CDA hereby ratifies and affirms in connection with recommendation
and adoption of this Amendment and may be carried out from time to time in one or more



actions, enhanced employment area(s), and occupation taxes as determined and approved by the
City.

CDA and City desire to further amend the Redevelopment Plan to add, subtract, modify or
provide further specifications with respect to certain improvements and applicable provisions of
the Mixed Use Redevelopment Project and the Public Improvement Redevelopment Project
within the 84" Street Redevelopment Area, and related redevelopment plan provisions. The
Redevelopment Plan, Mixed Use Redevelopment Project, Public Improvement Redevelopment
Project, and related redevelopment plan provisions are revised as provided in this Amendment.
In addition to, and not in limitation of, any other finding or determination of the CDA or City,
the CDA and City by recommending and adopting this Amendment find and determine that
public and private actions, improvements, works, and resources as provided in this Amendment
are in the public interest and necessary to eliminate and prevent recurrence of the substandard
and blighted area. The projects provided in this Amendment have the potential to be catalysts
for other projects to eliminate and prevent recurrence of the substandard and blighted
Redevelopment Area, and to enhance or provide new residential, employment, shopping,
recreational, restaurant, tourism, and entertainment options and amenities of and to the City and
its residents, and additional tax revenues to the City.

Section 1. City Centre Mixed Use Redevelopment Project.

A Second Amendment to the Redevelopment Agreement (“Second Amendment” or “Second
Amendment to Redevelopment Agreement”) is presented with this Amendment or on file with
the City Clerk. Such Second Amendment, substantially in form and content set forth in an
exhibit to this Amendment, subject to any additions, subtractions, or modifications as the City
Administrator or her designee determines necessary or advisable, and the Redevelopment
Agreement as amended by the Second Amendment, are incorporated into this Amendment by
reference (the Redevelopment Agreement as amended by the Second Amendment to
Redevelopment Agreement is referred to in this Amendment as the “Amended Redevelopment
Agreement”), and the Mixed Use Redevelopment Project and all Redevelopment Plan provisions
are amended in accordance with such Second Amendment and Amended Redevelopment
Agreement.

The Redevelopment Plan, among other things, provided for Mixed Use Improvements pursuant
to the Mixed Use Redevelopment Project constructed and paid for by Redeveloper, including use
of tax increment financing (“TIF”) for Eligible Expenses. The CDA or its designee conducted a
Cost-Benefit Analysis for the Mixed Use Redevelopment Project whose Redevelopment Plan
included the use of funds authorized by Neb. Rev. Stat. Section 18-2147 based on all phases and
the Maximum Redevelopment Loan Amount and using a model satisfactory to the City
Administrator or her designee on behalf of the CDA for use by local projects and considering
and analyzing applicable factors, including factors specified in Neb. Rev. Stat. Section 18-
2113(2). The Cost-Benefit Analysis constitutes the cost-benefit analysis for the Mixed Use
Redevelopment Project and, because it is based on a Maximum Redevelopment Loan Amount to
which all Individual Mixed Use Redevelopment Projects comprising the Mixed Use
Redevelopment Project are subject, constitutes the cost-benefit analysis for each Individual
Mixed Use Redevelopment Project. The CDA or its designee, in recommending this



Amendment to the governing body of the City, updated the prior analysis for the incremental
affects of proposed additions, subtractions, or changes to the Mixed Use Redevelopment Project
whose Redevelopment Plan, as amended by this Amendment, includes the use of funds
authorized by Neb. Rev. Stat. Section 18-2147. In conducting the cost-benefit analysis, a cost-
benefit model developed for use by local projects considered and analyzed the following factors
(“Updated Cost-Benefit Analysis”):

(a) Tax shifts resulting from the division of taxes as provided in Neb. Rev. Stat.
Section 18-2147,

(b) Public infrastructure and community public service needs impacts and local tax
impacts arising from the approval of such provisions of the redevelopment
project;

(c) Impacts on employers and employees of firms locating or expanding within the
boundaries of the area of the redevelopment project;

(d) Impacts on other employers and employees within the City and the immediate
areas that are located outside the boundaries of the area of the redevelopment
project;

(e) Impacts on the student populations of the school districts within the City; and

(F) Any other impacts determined by the CDA to be relevant to the consideration of
costs and benefits arising from the redevelopment project.

The Updated Cost-Benefit Analysis shall be and be deemed to constitute the cost-benefit analysis
for the Mixed Use Redevelopment Project, as amended by this Amendment, and, because it is
based on a Maximum Redevelopment Loan Amount, as amended by the Second Amendment to
Redevelopment Agreement, to which all Individual Mixed Use Redevelopment Projects
comprising the Mixed Use Redevelopment Project are subject, shall be and be deemed to
constitute the cost-benefit analysis for each Individual Mixed Use Redevelopment Project. The
City Administrator or her designee on behalf of the CDA shall be authorized to conduct or have
conducted any additional cost-benefit or other analysis from time to time as such City
Administrator or designee determines in her or his discretion necessary or appropriate with
respect to any proposed TIF.

Section 2. Public Improvement Redevelopment Project.

The Second Amendment to Subdivision Agreement (“Second Amendment” or “Second
Amendment to Subdivision Agreement”) is presented with this Amendment or on file with the
City Clerk. Such Second Amendment, substantially in form and content set forth in an exhibit to
this Amendment, subject to any additions, subtractions, or modifications as the City
Administrator or her designee determines necessary or advisable, and the Subdivision Agreement
as amended by the Second Amendment, are incorporated into this Amendment by reference (the
Subdivision Agreement as amended by the Second Amendment to Subdivision Agreement is



referred to herein as “Amended Subdivision Agreement”), and the Public Improvement
Redevelopment Project and all related Redevelopment Plan provisions are amended in
accordance with such Second Amendment and Amended Subdivision Agreement.

Section 3. Other

A. This Amendment shall be conditional on execution and recording of the Second
Amendment to Redevelopment Agreement and Second Amendment to Subdivision Agreement
substantially in form and content set forth in exhibits to this Amendment, subject to any
additions, subtractions, or modifications as the City Administrator or her designee determines
necessary or advisable.

B. All improvements and all acquisitions and conveyances of all real property and
interests therein of the City or CDA as the City, CDA, City Administrator, or City Engineer from
time to time determines necessary or appropriate to carry out this Amendment or the
Redevelopment Plan, as amended by this Amendment, or otherwise for public purposes in or
benefiting the 84" Street Redevelopment Area, are authorized and approved, including, without
limitation, Additional Property for Public Improvements, Surplus Property, or other property or
interests as determined or agreed by the City or CDA, subject to such surveys, requirements,
consideration, and terms and conditions as the City or CDA determines necessary or advisable.

C. At the option of the City or CDA, parcels or improvements described in this
Amendment may be financed (including, without limitation, financing pursuant to Neb. Rev.
Stat. Section 18-2147), developed, or constructed together with, or separately from, one or more
other parcels or improvements under the Redevelopment Plan as amended by this Amendment;
and any of which done separately shall constitute a separate redevelopment project and plan that
shall be carried out in accordance with the Redevelopment Plan as amended by this Amendment
and any applicable redevelopment contract, subdivision agreement, or other agreements,
documents, or instruments. To the extent that a redevelopment plan authorizes the division of ad
valorem taxes levied upon only a portion of the real property included in such redevelopment
plan, any improvements funded by such division of taxes shall be related to, determined, and
carried out in accordance with the redevelopment plan that authorizes such division of taxes.

D. Notwithstanding anything in this Amendment or the Redevelopment Plan as
amended by this Amendment to the contrary, the City, in addition to authority under the
Community Development Law, has independent statutory powers and authority to finance, fund,
or pay for improvements or work pursuant to other provisions of the Nebraska Statutes,
including without limitation redevelopment and public infrastructure projects, work or
improvements pursuant to Neb. Rev. Stat. Sections 19-3301 et seq, 66-4,101, and 77-27,142, the
Community Development Law, and various provisions of Chapters 13, 16, 18, or 19. The City
intends and shall be authorized to exercise its statutory powers and authority, independently or in
conjunction with any powers or authority of the City under the Community Development Law,
to the fullest extent as it determines necessary or appropriate to finance, construct or pay for
facilities, improvements, works, costs, or expenses, or to facilitate, assist, perform, or otherwise
carry out this Amendment, the Redevelopment Plan as amended by this Amendment, or
otherwise for public purposes in or benefiting the 84" Street Redevelopment Area. The CDA



also shall be authorized to exercise all applicable statutory powers and authority to carry out this
Amendment, the Redevelopment Plan as amended by this Amendment, or otherwise for public
purposes in or benefiting the 84" Street Redevelopment Area. CDA’s role, if any, in financing
or paying any costs or expenses shall be as approved by the CDA, subject to such review and
approval of the City as may be specified from time to time by the City Council, if any. Not in
limitation of the foregoing or any powers pursuant to applicable law, City or CDA shall be
authorized to issue bonds stating or pledging occupation taxes described in Neb. Rev. Stat.
Section 18-2142.02, or any other revenues or sources, as an available source of payment, and to
pay or reimburse any prior or future costs or expenses of City or CDA pursuant to this
Amendment or the Redevelopment Plan as amended by this Amendment, or any subsequent
amendment, on such terms and conditions as the City or CDA determines satisfactory in
accordance with applicable laws. Any such bond is authorized by the City or CDA to facilitate,
aid in financing, finance, or fund the redevelopment projects, improvements, works, costs, or
expenses under this Amendment and the Redevelopment Plan as amended by this Amendment.

E. The general plan for development of the City as a whole is the City’s
Comprehensive Plan. The Comprehensive Plan incorporates the Redevelopment Plan, and in
conjunction with consideration of this Amendment is amended to incorporate this Amendment.
Accordingly, CDA in recommending this Amendment finds and determines that this
Amendment, and the Redevelopment Plan as amended by this Amendment, is in conformity with
the general plan for development of the City as a whole as set forth in the City’s Comprehensive
Plan.

F. CDA approval and recommendation of this Amendment to the City, and City
approval of this Amendment and any City Comprehensive Plan amendment incorporating this
Amendment, among other things, shall constitute and be deemed to be:

1. Findings and determinations that this Amendment, and the Redevelopment Plan
as amended by this Amendment, is sufficiently complete to indicate such land
acquisition, demolition, and removal of structures, redevelopment,
improvements, and rehabilitation as may be proposed to be carried out in the
community redevelopment area, zoning and planning changes, if any, land uses,
maximum densities, and building requirements; and its relationship to definite
local objectives as to appropriate land uses, improved traffic, public
transportation, public utilities, recreational and community facilities and other
public improvements, and the proposed land uses and building requirements in
the redevelopment project areas; and

2. Following the hearings required under Neb. Rev. Stat. Section 18-2115,
findings and documentation in writing by the governing body of the City that
this Amendment, and the Redevelopment Plan as amended by this Amendment,
is feasible and in conformity with the general plan for development of the City
as a whole as set forth in the City’s Comprehensive Plan, as amended by
incorporation of this Amendment, and in conformity with the legislative
declarations and determinations set forth in the Community Development Law.



G. Approval of this Amendment, including without limitation this subsection G, by
the governing body of the City following the hearings prescribed by Neb. Rev. Stat. Section 18-
2115, among other things shall constitute and be deemed to be findings and documentation in
writing by the governing body of the City with respect to parts of the Mixed Use Redevelopment
Project and related redevelopment plan provisions in this Amendment using funds authorized by
Neb. Rev. Stat. Section 18-2147, that:

1. The such parts of the Mixed Use Redevelopment Project in the
Redevelopment Plan as amended by this Amendment would not be economically feasible
without the use of tax-increment financing,

2. The such parts of the Mixed Use Redevelopment Project would not occur
in the community redevelopment area without the use of tax-increment financing, and
3. The costs and benefits of such parts of the Mixed Use Redevelopment

Project, including costs and benefits to other affected political subdivisions, the economy
of the community, and the demand for public and private services have been analyzed by
the governing body and have been found to be in the long-term best interest of the
community impacted by the redevelopment project.

H. Applicable provisions of Nebraska Legislative Bill 874 (2018) (“LB 874”) are
incorporated into this Amendment by reference and provisions of the Redevelopment Plan, as
amended by this Amendment, shall be deemed modified to be consistent with LB 874 (2018), as
of the effective date of such Bill.

l. The City or CDA from time to time shall be authorized, but not required, to issue,
sell, purchase, or undertake all types of warrants, notes, bonds, refunding bonds, certificates,
debentures, indebtedness or other obligations secured or payable by or from all permitted
receipts, funds or sources, and to exercise or take all rights, authority, powers, discretion and
actions, on such terms or conditions as it determines necessary or appropriate, to carry out this
Amendment, or the Redevelopment Plan as amended by this Amendment, or otherwise for
public purposes in or benefiting the Redevelopment Area, including without limitation, issuing,
selling, purchasing, or undertaking any warrants, notes, bonds, refunding bonds, certificates,
debentures, indebtedness or other obligations, or exercising any rights, authority, powers, or
discretion, or taking any action, pursuant to applicable provisions of the Community
Development Law, Neb. Rev. Stat. Section 18-2142.02, 19-3301 et seq,, 66-4,101, or 77-27,142,
Chapter 13, 16, 18, or 19 or any other provisions of Nebraska Statutes, or any other applicable
laws, regulations, or guidance.

J. Notwithstanding anything in this Amendment or the Redevelopment Plan as
amended by this Amendment to the contrary, any past, present, or future cost, expense, or
requirement of this Amendment or the Redevelopment Plan as amended by this Amendment, at
the election of the City or CDA, may be financed, funded, paid, reimbursed, or carried out by the
City or CDA based on any authority and utilizing any taxes, funds, receipts, proceeds, sources,
resources, authority, or structures whatsoever now or hereafter of or available to the City or CDA
under the Community Development Law or any other applicable laws or regulations.

K. Each right, authority, power, or discretion of City or CDA pursuant to this
Amendment, the Redevelopment Plan as amended by this Amendment, or under applicable laws,



regulations, or other guidance, unless otherwise expressly provided therein to the contrary, shall
be considered full, complete, independent, additional and supplemental to, and shall not be
considered amendatory to or limited by, any other right, authority, power, or discretion. All such
laws, regulations, or other guidance, and all grants of rights, authority, powers, and discretion to
the City or CDA, shall be liberally construed, and the City and CDA each shall have all
incidental rights and powers necessary or appropriate to carry into effect such Amendment, the
Redevelopment Plan as amended by this Amendment, laws, regulations, other guidance, rights,
authority, powers, or discretion.

L. Recitals at the beginning of this Amendment and all documents, instruments, and
exhibits referenced in this Amendment are hereby incorporated into and made part of this
Amendment by reference. Except as otherwise expressly provided, drawings, plans, works,
boundaries, improvements, and requirements of the Mixed Use Redevelopment Project or Public
Improvement Redevelopment Project, as amended by this Amendment, are preliminary and
conceptual, the final form and content of which shall be subject to any additions, subtractions, or
modifications as the City Administrator, City Engineer, or her or his designee determines
necessary or appropriate, and final approval of the City or CDA as the case may be.

M. This Amendment supersedes and controls over any provisions of the
Redevelopment Plan to the extent contrary to or inconsistent with this Amendment, and all
provisions of such Redevelopment Plan shall be deemed revised, modified, and amended to be
consistent with the provisions of this Amendment. Except as modified by this Amendment,
terms and conditions of the Redevelopment Plan shall continue in effect.

N. In addition to any express provisions of this Amendment or the Redevelopment
Plan as amended by this Amendment, City and CDA in implementing or carrying out this
Amendment or the Redevelopment Plan as amended by this Amendment each shall have and in
its discretion shall be authorized to exercise all powers and authority granted by applicable
Nebraska law, including without limitation, all powers and authority under Chapters 13, 16, 18,
19, 66, and 77 of Nebraska Statutes.

0. Terms and conditions of this Amendment and the Redevelopment Plan as
amended by this Amendment or otherwise from time to time shall be construed and interpreted
in accordance with Nebraska Statutes, as amended from time to time, and any such terms or
conditions shall be deemed amended for any changes in any such statutes to the extent required
by legislation enacting the changes. In the event any clause or provision of this Amendment or
the Redevelopment Plan, as amended, is held to be illegal, invalid or unenforceable by a court of
competent jurisdiction, or by other governmental authority with jurisdiction thereof, the
remaining portion of this Amendment or the Redevelopment Plan, as amended, shall not be
affected thereby.

P. Headings are for convenience only and shall not be used in construing meaning of
provisions of this Amendment.

Q. Unless the context otherwise requires or this Amendment otherwise provides (i)
terms used in this Amendment shall have the meanings as provided in the Redevelopment Plan,
and (ii) references to “Redevelopment Plan” in the Redevelopment Plan or Amendment No. 1



shall be deemed modified to mean the Redevelopment Plan, as amended by Amendment No. 1
and this Amendment.

R. By recommending and approving this Amendment, the CDA and City Council
designate and agree to the designation of the entire Redevelopment Area pursuant to Neb. Rev.
Stat. Section 18-2103(22) as eligible for imposition of occupation taxes under Neb. Rev. Stat.
Section 18-2142.02, and agree to the designation of some or all of the 84" Street Redevelopment
Area from time to time as one or more enhanced employment areas and to the imposition of one
or more occupation taxes therein as the City Council from time to time determines in its sole
discretion, and specifically that the City shall be authorized to periodically specify and adjust the
boundaries of any enhanced employment areas within the Redevelopment Area, to include up to
the entire Redevelopment Area in one or more enhanced employment areas, and to levy
occupation taxes therein from time to time pursuant to section 18-2142.02, determine or adjust
the rates of such occupation taxes, and collect, modify, revoke, or relevy such occupation taxes
without any notice or consent required to or of CDA. Not in limitation of the foregoing
provisions of this subsection “R,” all enhanced employment areas or occupation taxes specified
in the Second Amendment to Subdivision Agreement or Second Amendment to Redevelopment
Agreement in form and content approved by City or CDA are hereby approved. Approval of this
Amendment by the governing body of the City shall constitute and be deemed to be a
determination by such governing body that the requirements of Neb. Rev. Stat. Section 18-
2116(2) are satisfied based on any written undertakings by any redeveloper in connection with
any application or approval.

S. Not in limitation of anything in this Amendment or the Redevelopment Plan as
amended by this Amendment to the contrary, the CDA in recommending this Amendment
authorizes the City Council, City Administrator, City Engineer or City Treasurer to authorize,
approve, and make expenditures, payments, orders, warrants, requisitions, or disbursements of
any funds on behalf of the CDA. Any action taken by the City Council, City Administrator, City
Engineer, or City Treasurer on behalf of the City also shall constitute authorization and approval
on behalf of the CDA to the extent such authorization or approval is required. Notwithstanding
the foregoing, the City and CDA do not anticipate any transfer of funds from the City to the
CDA. Rather, the City and CDA, with possible exception of tax increment financing or as
otherwise required by the circumstances or authorized by the City Council or City Administrator,
intend that the City will retain custody and control of all receipts and funds, and by agreement,
specific authorization, approval, or otherwise directly pay any amount, cost, or expense
connected with performance described in this Amendment or the Redevelopment Plan as
amended by this Amendment.

T. Any agreement at any time entered by the City or CDA reciting in substance that
it has been entered into by the City or CDA to provide financing for an approved redevelopment
project shall be conclusively deemed to have been entered into for such purpose and such project
shall be conclusively deemed to have been planned, located, and carried out in accordance with
the purposes and provisions of the Community Development Law. For this purpose and all such
agreements, “financing” shall mean any obligation to pay, pay for, or reimburse costs, expenses
or improvements.



U. Approval of this Amendment shall be deemed to constitute approval of the
Redevelopment Plan as amended by this Amendment, and approval of each redevelopment
project and related plan provisions.

V. Displacement of families from the Mixed Use Redevelopment Project Area or
Public Improvement Redevelopment Project Area is not expected, though if it were to occur, any
relocation of families would be carried out in accordance with the requirements of applicable
law.

W.  All authority and rights granted by this Amendment or the Redevelopment Plan as
amended by this Amendment shall include, without limitation, acquiring, obtaining, exercising,
conveying, or providing all property, rights and interests, taking or performing all actions, and
entering, adopting, or executing all agreements, documents and instruments as the City or CDA
or its designee determines necessary or appropriate; and approving, issuing, undertaking, paying
for, or otherwise obtaining all improvements, works, funds, or obligations in connection with this
Amendment or the Redevelopment Plan as amended by this Amendment, or any redevelopment
contracts or projects, or as the governing body of the City, CDA, or its designee from time to
time determines necessary or appropriate in connection with eliminating or preventing
recurrence of the substandard and blighted 84" Street Redevelopment Area, to carry out this
Amendment or the Redevelopment Plan as amended by this Amendment, or for redevelopment
of the 84™" Street Redevelopment Area.

X. It is anticipated that cooperation and coordination of the CDA and City with each
other or other parties might be necessary or appropriate to facilitate implementation of this
Amendment or the Redevelopment Plan as amended by this Amendment, or any redevelopment
project, and such cooperation or coordination as determined by the City Administrator or her
designee is authorized to the fullest extent permitted by applicable law. Not in limitation of the
foregoing, City and CDA each shall have authority to assign, delegate, assume, undertake, or
carry out to, from, or for the other or otherwise assist with any performance or action pursuant to
this Amendment or the Redevelopment Plan as amended by this Amendment, or any
redevelopment project or contract, or as otherwise necessary or appropriate to carry out any
redevelopment project or contract.



EXHIBIT A

Second Amendment to Redevelopment Agreement



EXHIBIT B

Second Amendment to Subdivision Agreement



[SPACE ABOVE THIS LINE FOR RECORDING DATA]

SECOND AMENDMENT TO REDEVELOPMENT AGREEMENT

This Second Amendment to Redevelopment Agreement (the “Amendment”) is entered
into as of the Effective Date specified in Section 5gg below by and between the La Vista Community
Development Agency, a community development agency created pursuant to Neb. Rev. Stat.
Section 18-2101.01 by Ordinance No. 1167 adopted by the City of La Vista, a Nebraska municipal
corporation in Sarpy County, Nebraska, on February 12, 2012 (“CDA”), La Vista City Centre,
LLC, a Nebraska limited liability company, (“Redeveloper”), One Percent Productions, L.L.C., a
Nebraska limited liability company, (“One Percent”), Mammoth, Inc., a Kansas corporation
authorized to do business in Nebraska, (“Mammoth”) (together Redeveloper, One Percent, and
Mammoth sometimes are referred to herein as “Event Venue Redeveloper™), La Vista Car Wash LLC,
a Nebraska limited liability company (“Car Wash”), City Centre I, LLC, a Nebraska limited liability
company, (“City Centre 1”), and E&W Holdings, LLC, a Nebraska limited liability company
(“E&W”).

Recitals. The parties find, determine, and agree as follows:

A. The Mayor and City Council in 2012 declared the 84™ Street Redevelopment Area
substandard and blighted and in need of redevelopment. To eliminate and prevent
recurrence of the substandard and blighted area, the Mayor and City Council in 2013
adopted the Redevelopment Plan - 84™ Street Redevelopment Area, as amended in 2016
by Amendment No. 1 and providing for a Mixed Use Redevelopment Project and tax
increment financing (“TIF”) in response to a redevelopment application (“Redevelopment
Application”) submitted by Redeveloper with CDA, and a Public Improvement
Redevelopment Project within the Public Improvement Redevelopment Project Area,
(“Redevelopment Plan”), which Redevelopment Plan included indoor and outdoor event
center, amphitheater, and other private and public improvements.

B. La Vista City Centre was initially platted in 2016 as Lots 1 through 17 and Outlots
A through C, La Vista City Centre. Lots 3 and 4 subsequently were replatted as Lots 1 and
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2, La Vista City Centre Replat 1 (“Replat 1”); Lots 16 and 17 subsequently were replatted
as Lots 1 and 2, La Vista City Centre Replat 2 (“Replat 2”); and Lots 5 - 12, La Vista City
Centre and Lot 1, La Vista City Centre Replat 1, were subsequently replatted as Lots 1 -
12, La Vista City Centre Replat 3 (“Replat 3”’). Lot ownership is as follows:

(i) La Vista Car Wash, as successor of LVCC, owns Lot 1, La Vista City Centre,
(ii) Redeveloper owns:
Lots 2 and 13 and Outlot C, La Vista City Centre,
Lot 1, La Vista City Centre Replat 2, and
Lots 1,2, 3,4,5,6,8,9, 11 and 12, La Vista City Centre Replat 3. E&W owns the
building and other improvements on Lot 8, La Vista City Centre Replat 3, and
(i) City Centre I, as successor of LVCC, owns:

Lots 14 and 15, La Vista City Centre,

Lot 2, La Vista City Centre Replat 1, and

Lot 10, La Vista City Centre Replat 3 (lots described in subsections “i” through “iii”
together are referred to herein as “City Centre Property”); and

(iv) The City of La Vista owns:

Outlots A and B, La Vista City Centre,
Lot 2, La Vista City Centre Replat 2, and
Lot 7, La Vista City Centre Replat 3.

C. Redeveloper and CDA, pursuant to the Redevelopment Plan entered into a
Redevelopment Agreement, dated November 29, 2016 and recorded with the Register of
Deeds of Sarpy County, Nebraska on December 2, 2016 as Instrument No. 2016-31245
(the “Initial Redevelopment Agreement”) with respect to the Mixed Use Redevelopment
Project and TIF within the Mixed Use Redevelopment Project Area, as amended by a First
Amendment dated September 19, 2017, (the Initial Redevelopment Agreement as amended
by the First Amendment together are referred herein to as the “Redevelopment Agreement”).

D. La Vista City Centre, LLC and City pursuant to the Redevelopment Plan entered
into a Subdivision Agreement dated December 1, 2016 with respect to the Public
Improvement Redevelopment Project within the Public Improvement Redevelopment
Project Area (“Original Subdivision Agreement”), as amended by the First Amendment to
Subdivision Agreement dated on or about (“First Amendment”) (the Original
Subdivision Agreement as amended by the First Amendment together are referred to herein
as “Subdivision Agreement”).

E. The Mayor and City Council on or about March 3, 2020 adopted Amendment No.
2 to the Redevelopment Plan to provide further specification with respect to certain
improvements of the Mixed Use Redevelopment Project and related TIF as proposed in
supplements to the Redevelopment Application, and of the Public Improvement
Redevelopment Project, including without limitation public improvements and indoor and
outdoor event venue and anchor office building described in this Amendment (the



Redevelopment Plan, as previously amended, together with Amendment No. 2 are referred
to herein as the “Amended Redevelopment Plan”), which Amended Redevelopment Plan as
on file with the La Vista City Clerk is incorporated into this Amendment by reference and shall
be binding on all Event Venue Property (defined infra) and on all City Centre Property, and all
rights or interests therein, and on Redeveloper, One Percent, Mammoth, Car Wash, City Centre
I, and E&W, and each of them and their respective successors and assigns.

F. La Vista City Centre, LLC, One Percent, Mammoth, and City pursuant to the
Amended Redevelopment Plan entered a Second Amendment to Subdivision Agreement
dated on or about even date with this Amendment with respect to certain public
improvements of the Public Improvement Redevelopment Project (the Subdivision
Agreement as amended by the Second Amendment to Subdivision Agreement together are
referred to herein as “Amended Subdivision Agreement”). City found and determined that
such public improvements, in the interests of public health, safety, welfare, necessity and
convenience, shall be constructed, owned and operated by the City, including, but not
limited to, recreational facilities, public right of way, and public off-street parking, for
public purposes including the advancement of redevelopment within the 84™ Street
Redevelopment Area, eliminating and preventing recurrence of the substandard and
blighted Area, promoting safe and uncongested traffic flows through, in and around
Nebraska State Highway 85 (84" Street), Harrison Street, Giles Road, and connectivity
to 1-80 and other parts of the metropolitan area, and providing public amenities for use
of the general public, which findings, CDA hereby ratifies, affirms, and approves.
Provisions of the Amended Subdivision Agreement are incorporated herein by this reference
and the parties shall be bound by them.

G. Redeveloper, One Percent, Mammoth, and CDA, pursuant to the Amended
Redevelopment Plan, desire to enter this Second Amendment to Redevelopment Agreement
to provide further specification with respect to such Improvements of Redeveloper and Event
Venue Redeveloper pursuant to the Mixed Use Redevelopment Project and TIF within the
Mixed Use Redevelopment Project Area, as modified pursuant to this Amendment, including
without limitation, the state of the art indoor and outdoor, best in market specialty
performance event venue and related improvements by Event Venue Redeveloper on part
of Lot 13, La Vista City Centre, and such other parcels as described in or determined in
accordance with the Amended Subdivision Agreement (together such part of Lot 13 and
parcels referred to as “Event Venue Property”), at a scale and operated in a manner to draw
new performers to the market, an anchor Class A office building, preliminarily projected to
have at least 90,000 square feet of leasable tenant office space, and related improvements by
Redeveloper on Lot 1, La Vista City Centre Replat 3 (“Office Building”), and such other
Improvements or matters approved by City. CDA, in the interests of public health, safety,
welfare, necessity and convenience, finds and determines that such improvements advance
public purposes of redevelopment and eliminating and preventing recurrence of the
substandard and blighted Area, and serve additional public purposes of attracting visitors
to the 84" Street Redevelopment Area and City, expanding the array of entertainment and
employment opportunities to the City and its residents, and enhancing the possibility of
additional tax revenues for supporting costs of public services. Additionally, Redeveloper,
One Percent, and Mammoth, together with Car Wash, City Centre | and E&W, desire to
consent with respect to designation of such Area as an enhanced employment area pursuant



to Neb. Rev. Stat. Section 18-2101 et seq. The CDA determines that the Mixed Use
Redevelopment Project and Public Improvement Redevelopment Project, as amended
pursuant to this Amendment or pursuant to the Second Amendment to Subdivision
Agreement, are in the interests of public health, safety, welfare, necessity and convenience
and the best interests of the community, CDA, City, and its residents.

NOW, THEREFORE, in consideration of the foregoing recitals, the terms, provisions, agreements
and covenants contained in this Amendment, and other valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by each of the parties hereto and intending to be
legally bound hereby, the parties amend the Redevelopment Agreement and agree as follows:

1.

Definitions. Unless otherwise specified in this Amendment or clearly indicated by the
context, capitalized terms will have the meaning set forth in the Redevelopment
Agreement.

Mixed Use Redevelopment Project. As part of the Mixed Use Redevelopment Project, the
following shall be provided.

a.  Event Venue. As part of Phase | Improvements, Event Venue Redeveloper, at its
cost, will design, finance, fund, acquire, construct, equip, own, manage, operate, maintain,
replace, and repair on property owned by the Event Venue Redeveloper within the Mixed
Use Redevelopment Project Area, as such Area is modified by subsection 2c below, a
state of the art indoor and outdoor, best in market specialty performance event venue and
related improvements, at a scale and operated in a manner to draw new performers to the
market and any Redeveloper Public Improvements (“Event Venue”). A preliminary site
plan, rendering and/or description of the Event Venue are attached as Exhibit 2. Final
layout, facilities, improvements, and features of such improvements will be set forth in
final Plats, renderings, and site plans approved by the City in accordance with applicable
requirements, subject to any subsequent additions, subtractions, or changes approved by
the City. The principal facilities, uses and purposes of the Event Venue shall not be
materially changed, except as agreed by CDA.

b.  Office Building. Redeveloper, at its cost, will design, finance, fund, acquire,
construct, equip, own, manage, operate, maintain, replace, and repair on property owned
by Redeveloper an anchor Class A Office Building preliminarily described or depicted in
Exhibit 2, and any Redeveloper Public Improvements. Final layout, facilities,
improvements, and features of such improvements will be set forth in final Plats,
renderings, and site plans approved by the City in accordance with applicable
requirements, subject to any subsequent additions, subtractions, or changes approved by
the City.

C. Mixed Use Redevelopment, Property, Project, and Area.  The northern
boundary of the Entire Redevelopment Property or Redevelopment Property under the
Redevelopment Agreement is hereby extended and established as preliminarily described
or depicted in Exhibit 2c, subject to any addition, subtraction, or modification as the City
Administrator or City Engineer or any designee of the City Administrator or City Engineer




determines necessary or advisable; and the northern boundary of the Redevelopment Area
and Mixed Use Redevelopment Project Area, as those terms are used in the
Redevelopment Agreement, is extended and established accordingly. Additionally, the
northern boundary of the Mixed Use Redevelopment Project Area specified in the
Redevelopment Plan shall be extended as preliminarily described or depicted in Exhibit
2¢, subject to any addition, subtraction, or modification as the City Administrator or City
Engineer or any designee of the City Administrator or City Engineer determines necessary
or advisable. Except as modified herein, the boundaries of such areas shall remain as
originally approved in the Redevelopment Agreement or Redevelopment Plan in 2016.

d. Design and Timing. Design, schedules, timing, construction and completion of
Improvements described in this Amendment will satisfy applicable requirements of the
Redevelopment Agreement, Amended Subdivision Agreement, laws, or regulations, as
amended from time to time.

e. Replats and Final Plans. A proposed replat in connection with improvements
described in this Amendment is attached hereto as Exhibit 2e. Improvements described in
this Amendment shall be subject to one or more Subsequent Replats as the City Engineer
determines necessary or appropriate and approved by the City Council. Replats, final site
plans and designs, boundaries, dimensions, components, and features in connection with
the Event Venue, Office Building, or other improvements shall be subject to such reviews,
approvals or requirements as provided in applicable provisions of this Amendment, the
Redevelopment Agreement as amended by this Amendment, the Amended Subdivision
Agreement, or applicable subdivision laws or regulations, as such Amendment,
Redevelopment Agreement, Amended Subdivision Agreement, or subdivision laws or
regulations might be amended from time to time. Improvements described in this
Amendment or the Amended Subdivision Agreement shall be subject to closing on all real
property conveyances in accordance with applicable laws, as Redeveloper, Event Venue
Redeveloper, and City Engineer determine necessary or appropriate. Notwithstanding
anything this Amendment to the contrary, replats, site plans and designs, boundaries,
dimensions, components, and features of improvements are preliminarily described in this
Amendment and shall be subject to adjustment and finalization as the City Engineer
determines necessary or appropriate to carry out the Amended Redevelopment Plan.

f. Tax Increment Financing.  Event Venue Redeveloper, in connection with the
Event Venue, and Redeveloper, in connection with the Office Building, shall be
authorized to utilize, and CDA shall be authorized to facilitate and participate in, TIF,
Redevelopment Loans, and tax increment financing to finance or pay costs of site-specific
TIF Eligible Expenses in connection with such Projects. TIF related amounts or
projections in connection with the Amendment No. 1 to the Redevelopment Plan - 84"
Street Redevelopment Area or Initial Redevelopment Agreement included the Office
Building. Effects of the expanded Event Venue, in total, are estimated as follows: Total
assessed valuation was approximately $10,848,676 and ad valorem taxes were
approximately $241,062 for the 2016 tax year. Total assessed valuation upon completion
of planned improvements including the expanded Event Venue is projected to be
$186,708,000 (representing an increase of approximately $10,908,000), with an estimated
$4,314,194 in annual ad valorem taxes and $4,073,132 in annual ad valorem taxes in




excess of ad valorem taxes on the redevelopment project valuation (representing an
increase of approximately $242,436) based on an estimated $2.31 tax levy. Redeveloper
and Event Venue Redeveloper propose one or more phases and supportable TIF loans to
pay Eligible Expenses in connection with development and improvements described in
this Section 2. The Maximum Redevelopment Loan Amount shall be increased to
$39,958,422 (representing an increase of approximately $2,529,922), and shall constitute
the cumulative limit on all Redevelopment Loan Amounts of all Redevelopment Loans
issued in connection with the Mixed Use Redevelopment Project and all Projects within
the Mixed Use Redevelopment Project Area, as modified pursuant to this Amendment,
including without limitation, Redevelopment Loan Amounts for Redevelopment Loans
connected with Improvements described in this Amendment, subject to any potential
subsequent increase and Adjusted Maximum Redevelopment Loan Amount in accordance
with the Redevelopment Agreement or Amended Redevelopment Plan. The Maximum
Redevelopment Loan Amount set forth in this subsection 2f shall supersede the Maximum
Redevelopment Loan Amount set forth in the Initial Redevelopment Agreement or
Redevelopment Plan. Any Aggregate Phase I Minimum shall be adjusted by CDA.
Eligible Expenses shall include without limitation TIF issuance costs and fees of the CDA
or City.

Taxes. CDA in prior actions including Resolution No. 16-084 and Amendment No. 1 to
the Redevelopment Plan for the 84" Street Redevelopment Area (“Amendment No. 17),
found, determined, and designated such Area, which includes without limitation the Mixed
Use Redevelopment Project Area and does not exceed 600 acres, as appropriate for one or
more renewal projects, a community redevelopment area, and eligible for imposition of an
occupation tax, to be carried out by the City in one or more actions or phases from time to
time to specify enhanced employment area boundaries and levies therein, which findings,
determinations, and designations CDA hereby ratifies, affirms and approves. CDA and
City intend that ultimately each area of the 84" Street Redevelopment Area will be within
boundaries of one or more designated enhanced employment areas, with the designations
to occur in one or more phases or actions determined by the City in its sole discretion. An
initial enhanced employment area as designated in the Second Amendment to Subdivision
Agreement is approved (“84" Street Enhanced Employment Area 17’), which area includes
without limitation the City Centre Property and Event Venue Property. Not in limitation
of the foregoing, Redeveloper, One Percent, Mammoth, Car Wash, City Centre I, and
E&W, each with respect to all real property or interests that it now or hereafter directly or
indirectly has or owns or shall have or own within such 84™ Street Enhanced Employment
Area 1, hereby consents and agrees to the designation of boundaries and to designation of
84" Street Enhanced Employment Area 1 as an enhanced employment area. The parties
further consent and agree to the classifications of businesses, users of space, or kinds of
transactions as reasonable and to the impositions and levies of general business occupation
taxes within 84" Street Enhanced Employment Area 1 as set forth in the Second
Amendment to Subdivision Agreement (“84" Street Enhanced Employment Area 1
GBOT” or “Area 1 GBOT”) for the purpose of paying all or any part of the costs and
expenses of any redevelopment project as approved or modified from time to time within
84" Street Enhanced Employment Area 1, including without limitation, all costs and
expenses of the City or CDA in connection with payment, funding, refunding, reimbursing,



financing, or refinancing of any costs or expenses previously, currently, or in the future
incurred or paid by the City or CDA in connection with planning, designing, engineering,
legal services, financing, capitalized interest, demolition, development, site acquisition,
grading, preparation, utilities, relocations, improvements, construction, maintenance,
operations, repairs, replacements, or any other works, expenditures, or undertakings with
respect to the Mixed Use Redevelopment Project or Public Improvement Redevelopment
Project, as amended from time to time. Proceeds of any such taxes shall be pledged or
used in such manner as specified or approved from to time by the City Council or City
Administrator, or its or her designee. Redeveloper, One Percent, Mammoth, Car Wash,
City Centre I, and E&W each agrees that (i) further notice or consent of any such party
pursuant to Neb. Rev. Stat. section 18-2119(2) or otherwise shall not be required before or
otherwise in connection with any action of the City or CDA to adopt, implement or carry
out 84" Street Enhanced Employment Area 1, the Area 1 GBOT, or this Section 3,
including without limitation, any action to designate the enhanced employment area or to
adopt, implement, levy, collect, pledge, apply, or use proceeds of general business
occupation taxes, and (ii) it shall not directly or indirectly challenge or contest, or support
or encourage any other person or entity to challenge or contest, 84" Street Enhanced
Employment Area 1, the Area 1 GBOT, or any such action of City or CDA. Approval of
this Amendment by CDA and approval of the Second Amendment to Subdivision
Agreement by City shall be deemed an agreement of CDA and City as to designation of
84" Street Enhanced Employment Area 1 and imposition and levy of the Area 1 GBOT
therein, among the other matters set forth in the respective amendments.

City Council of City, in connection with approval of Amendment No. 1 to the
Redevelopment Plan for the 84" Street Redevelopment Area, determined that applicable
requirements of Neb. Rev. Stat. Section 18-2116(2) were satisfied, which determination
the parties hereby ratify, affirm, and approve in connection with this Amendment and
designation of 84" Street Enhanced Employment Area 1, based on the following as
Redeveloper, One Percent, Mammoth, Car Wash, City Centre I, and E&W each represents
and warrants to the CDA, effective as of the date of this Amendment through its recordation
with the Sarpy County Register of Deeds:

a. Together they hold fee title and all other interests of or to all real property within 841"
Street Enhanced Employment Area 1, with the exception of utility easements of
record, public right of way, or real property owned by the City of La Vista;

b. New investment within such 84" Street Enhanced Employment Area 1 will result in
at least twenty new employees and new investment of at least five million dollars, or
otherwise satisfy applicable requirements of Neb. Rev. Stat. Section 18-2116(2); and

C. Any business within the area described in subsection “a” above that has one hundred
thirty-five thousand square feet or more and annual gross sales of ten million dollars
or more shall provide an employer-provided health benefit of at least three thousand
dollars annually to all new employees who are working thirty hours per week or more
on average and have been employed at least six months.

Except to the limited extent expressly provided in the Initial Redevelopment Agreement
with respect to tax increment financing, Redeveloper, One Percent, Mammoth, Car Wash,



City Centre I, and E&W each agrees that it shall not directly or indirectly challenge or
contest, or encourage any other person or entity to challenge or contest, any property tax
valuation in the 84" Street Redevelopment Area or City taxes or revenues, including
without limitation any general business or other occupation taxes, property taxes, or local
option sales taxes. This Section 3 shall supersede and replace subsection 3.9.1 of the Initial
Redevelopment Agreement in its entirety, and this Amendment shall be recorded, shall
survive all closings, and shall be binding on all City Centre Property and Event Venue
Property, and all rights or interests therein, and on Redeveloper, One Percent, Mammoth,
Car Wash, City Centre I, and E&W, and each of them and their respective successors and
assigns.

Further Actions. The parties will cooperate in such conveyances, replats, and other
actions with respect to real property, improvements, and matters described in this
Amendment, on terms satisfactory to the parties involved in the conveyances and other
actions, and satisfaction of the City with respect to any replats, and in accordance with
applicable laws and regulations, with any conveyances of real property to be by equivalent
exchanges or other sufficient consideration as agreed, subject to satisfaction of any
applicable statutory procedures, conditions, or other requirements.

Other.

a. All provisions of the Redevelopment Agreement shall be deemed revised,
modified, and amended to be consistent with the provisions of this Amendment, and the
provisions of this Amendment supersede and control over any provisions of the
Redevelopment Agreement that are contrary to or inconsistent with this Amendment.
Except as modified by this Amendment, terms and conditions of the Redevelopment
Agreement shall continue in effect. In the event of any inconsistencies between the terms
of this Amendment and any terms of the Redevelopment Agreement, the terms of this
Amendment shall govern and control.

b. “Lot” or “Lots” shall mean and refer to Lots 1 through 17 and Outlots A through
C, La Vista City Centre, as originally platted, or as subsequently replatted pursuant to
Replat 1, Replat 2, Replat 3, or any further replats from time to time approved by the City
and recorded in Sarpy County.

C. Notwithstanding anything in this Amendment, Amended Redevelopment Plan or
Amended Subdivision Agreement to the contrary, all improvements and all acquisitions
and conveyances of all real property and interests therein as the CDA determines necessary
or appropriate to carry out this Amendment, the Amended Redevelopment Plan or
Amended Subdivision Agreement are authorized and approved, including, without
limitation, acquisitions and conveyances of Additional Property for Public Improvements,
Surplus Property, or other property or interests as determined or agreed by the City or CDA,
subject to such surveys, requirements, consideration, and terms and conditions as the City
or CDA determines necessary or advisable.

d. Phase I Improvements are deemed modified consistent with this Amendment.



e. All modifications, additions, and subtractions of and to the Mixed Use
Redevelopment Project and corresponding redevelopment plan for the Mixed Use
Redevelopment Project Area, and contemplating and including all actions and participation
of the City or CDA as provided herein or subsequently determined by the City or CDA
necessary or appropriate to carry out the project or plan, to the fullest extent permitted by
applicable law, are hereby made, authorized and approved. Not in limitation of the
foregoing, CDA and City, for itself or on behalf of the other, each shall be authorized to
take any action as necessary or appropriate for the Mixed Used Redevelopment Project,
including without limitation, any Demolition and Site Preparation or funding within the
Mixed Use Redevelopment Project Area. Any easements granted by any party under or
pursuant to the Redevelopment Agreement or Original Subdivision Agreement shall be
deemed modified, amended, and extended to include such easements with respect to such
property within the Mixed Use Redevelopment Project Area or Public Improvement
Redevelopment Project Area as the parties determine necessary to carry out this
Amendment, the Amended Subdivision Agreement, Amended Subdivision Agreement, or
Amended Redevelopment Plan.

f. Boundaries of the Mixed Use Redevelopment Project Area. Boundaries of the
Mixed Use Redevelopment Project Area are modified to incorporate additional areas in
connection with Improvements described in this Amendment. As modified, boundaries of
the Mixed Use Redevelopment Project Area are depicted in Exhibit 2(c), and shall include
such other areas in the vicinity that the City Engineer or his designee determines necessary
or appropriate for such improvements.

g. Map Showing Existing Conditions and Uses. A map and description of
existing conditions and uses of real property in the Mixed Use Redevelopment Project Area
are provided in the Redevelopment Plan, the parts of which that are involved in the Event
Venue, Office Building, and other improvements pursuant to this Amendment are set forth
in Exhibit 5(g) and generally include areas recently cleared of obsolete and deteriorating
improvements pursuant to Amendment No. 1 in the vicinity of northern areas of the former
Brentwood Crossing shopping center and southern portions of the former City golf course
to be exchanged in consideration for parcels needed for public improvements, which
portions shall be part of the Mixed Use Redevelopment Project Area and used for the
Mixed Use Redevelopment Project.

h. Land-Use Plan Showing Proposed Uses of the Area. A preliminary land-use plan
showing potential uses of the Mixed Use Redevelopment Project Area after redevelopment
is contained in the Redevelopment Plan. A preliminary land-use plan showing proposed
uses of parts of the Mixed Use Redevelopment Project Area involved in this Amendment
is provided in Exhibit 5(h). The uses, as modified by this Amendment, will be consistent
with the vision and long term plans of the City, and the type of mixed use redevelopment
project, as modified by this Amendment, and its proximity to Nebraska State Highway 85,
Harrison Street, Giles Road, and connectivity to other major streets and 1-80 will facilitate
commuting and enhance the opportunity for further development and use of public
transportation for residents and visitors to and from the area and other parts of the metro
area. The final land-use plan and uses of such areas, including any additions, subtractions,




or changes from time to time, shall be as approved by the City or CDA or its designee.

I. Standards of Population Densities, Land Coverage, and Building Intensities.
Standards of population densities, land coverage and building requirements, intensities,
and densities in the Mixed Use Redevelopment Project Area after redevelopment,
including without limitation parts of the Mixed Use Redevelopment Project Area involved
in this Amendment, to the extent not specified elsewhere in the Amended Redevelopment
Plan or this Amendment, will be defined and enforced by, and in accordance with the
Zoning and Subdivision Regulations of the City of La Vista, as periodically amended,
which are incorporated herein by this reference.

J- Statement of Proposed Changes in Zoning, Streets, or Building Codes.  The

proposed changes, if any, in zoning ordinances or maps, street layouts, street levels or
grades, building codes or ordinances, or planning changes are preliminarily projected in
the Redevelopment Plan. Proposed changes, if any, in zoning ordinances or maps, street
layouts, street levels or grades, building codes or ordinances, or planning changes in
connection with the Event Venue, Office Building, or this Amendment are preliminarily
projected to include the changes described or depicted in Exhibit 5(j). Except as may be
provided elsewhere in this Amendment, the Amended Redevelopment Plan, or by
agreement of the CDA and Redeveloper in a redevelopment contract, or by the City in any
other agreement or action, additional changes are not otherwise being proposed at this time
to building codes or ordinances or planning. That being said, if any changes subsequently
are determined by the City or CDA to be necessary or appropriate to carry out this
Amendment and parts of the projects approved herein, the City or CDA would take such
actions as necessary or appropriate to make the changes. All final changes with respect to
matters described in this subsection (j), or any subsequent additions, subtractions, or
changes from time to time, will be subject to approval of the City or CDA or its designee.

K. Site Plan of Mixed Use Redevelopment Project Area. A preliminary site
plan of the Mixed Use Redevelopment Project Area is contained in the Redevelopment
Plan. A preliminary site plan including parts of the Mixed Use Redevelopment Project
Area involved in this Amendment is contained in Exhibit 2. The final site plan, including
any additions, subtractions, or changes from time to time, will be subject to approval of the
City or CDA or its designee.

l. Statement of Additional Public Facilities or Utilities. The kind and number
of additional public facilities or utilities which will be required to support the new land
uses in the Mixed Use Redevelopment Project Area after redevelopment are preliminarily
projected in the Redevelopment Plan. The kind and number of additional public facilities
or utilities which will be required to support the new land uses in parts of the Mixed Use
Redevelopment Project Area involved in this Amendment after redevelopment are
preliminarily projected to include facilities and utilities described or depicted in Exhibit
5(1). The final public facilities or utilities will be subject any additions, subtractions, or
changes as the City Administrator, City Engineer, or her or his designee from time to time
determines necessary or appropriate.

m. Building requirements. Except as otherwise provided by agreement of the




CDA and Redeveloper in accordance with this Amendment or any other redevelopment
contract, building requirements applicable to the project shall be as set forth in zoning and
subdivision regulations and building and other codes of the City of La Vista, as enacted or
amended from time to time.

n. Subject to any changes to zoning or the future zoning map described in or in
connection with this Amendment, the Amended Subdivision Agreement, or Amended
Redevelopment Plan, zoning of the Property is consistent with the Future Zoning Map and
accommodates the Mixed Use Redevelopment Project, as modified by this Amendment,
and the Future Zoning Map generally is in conformance with the Comprehensive Plan and
specifically the Future Land Use Map, subject to adoption of an amendment incorporating
Redevelopment Plan Amendment No. 2.

0. Certifications. Event Venue Redeveloper, Redeveloper, Car Wash, City Centre 1,
and E&W each hereby certifies the following to the CDA:

i. It has not filed and does not intend to file an application with the Department of
Revenue to receive tax incentives under the Nebraska Advantage Act for a project
located or to be located within the redevelopment project area;

ii. No such application includes or will include, as one of the tax incentives, a refund of
the city’s local option sales tax revenue; and

iii. No such application has been approved under the Nebraska Advantage Act.

p. Document Retention. Redeveloper, One Percent, Mammoth, Car Wash, City
Centre I, and E&W consent to the Amended Redevelopment Plan and each shall retain
copies of all supporting documents that are associated with the Amended Redevelopment
Plan or Mixed Use Redevelopment Project and that are received or generated by it for three
years following the end of the last fiscal year in which ad valorem taxes are divided and
provide such copies to the City of La Vista as needed to comply with the City’s retention
requirements under Neb. Rev. Stat. section 18-2117.04. For purposes of this subsection,
supporting document includes any cost-benefit analysis conducted pursuant to Neb. Rev.
Stat. section 18-2113 and any invoice, receipt, claim, or contract received or generated by
the Redeveloper, One Percent, Mammoth, Car Wash, City Centre I, or E&W, as the case
may be, that provides support for receipts or payments associated with the division of taxes.

g. All ad valorem taxes levied upon real property in the Mixed Use Redevelopment
Project Area, as amended from time to time, shall be paid before the taxes become delinquent
in order for the Mixed Use Redevelopment Project to received funds from the division of taxes,
except the City Administrator or her designee in his or her sole discretion may waive the
requirement upon finding that a delinquency was for good and sufficient cause beyond the
control of Redeveloper.

r. This Amendment describes one or more Redevelopment Projects and shall constitute
a redevelopment contract for redevelopment within the Mixed Use Redevelopment Project
Area, as amended from time to time, in conformity with the Amended Redevelopment Plan,


https://nebraskalegislature.gov/laws/statutes.php?statute=18-2117.04
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2113

which shall include the acquisition, financing and construction by Event Venue Redeveloper
and Redeveloper of the improvements described herein.

S. A redevelopment project that includes the division of taxes as provided in Neb.
Rev. Stat. Section 18-2147 shall not provide for the reimbursement of costs incurred prior
to approval of the redevelopment project, except for costs relating to:

(1) The preparation of materials and applications related to the redevelopment
project;

(2) The preparation of a cost-benefit analysis conducted pursuant to section 18-
2113;

(3) The preparation of a redevelopment contract;

(4) The preparation of bond and other financing instruments;

(5) Land acquisition and related due diligence activities, including, but not limited
to, surveys and environmental studies; and

(6) Site demolition and preparation.

t. This Amendment shall be subject to and carried out in accordance with the Amended
Redevelopment Plan.

u. Improvements described in this Amendment shall be in addition to other
improvements described in the Redevelopment Agreement.

V. This Amendment shall be subject to definitive documents satisfactory to the parties
to such documents, and conditioned on:

(1) Grant of $3.0 million or such other amount determined by the City, awarded and
distributed under the City’s Economic Development Program in such form and on
such terms and conditions as approved by the City, to or for the benefit of Event
Venue Redeveloper or any related entity for the Event Venue, subject to compliance
with any applicable procedural or other requirements and a perpetual right of City
or its designee to use Event Venue each calendar year on days that events are not
previously scheduled for events of Event Venue Redeveloper, for a total of not less
than ten days per year, fully staffed by Event Venue Redeveloper and at no cost or
expense to City or its designee, except actual costs of entertainment and labor, and
no markup or profit. If ticket services are used for such events, Event Venue
Redeveloper will provide ticket services at no cost or additional charge to City, its
designee, or attendees. Such right of use by the City or its designee will be subject
to any additional requirements specified in connection with the grant or as agreed
in writing by the City and Event Venue Redeveloper. Designated representatives
of Event Venue Redeveloper and City, no later than thirty days after this
Amendment is executed, will develop a process for identifying and reserving dates
of use each year pursuant to this subsection that is satisfactory to such
representatives, which process will be subject to revision from time to time as the
representatives mutually agree; and

(2) Satisfaction of applicable processes and requirements of applicable laws and
regulations with respect to the matters described in this Amendment.


https://nebraskalegislature.gov/laws/statutes.php?statute=18-2147
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2113
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2113

W.

X.

1)

@)

Notwithstanding anything this Amendment  to the contrary:

Locations, parcels, replats, site plans and designs, boundaries, dimensions,
components, requirements, specifications, and features of property or
improvements described in this Amendment are preliminary and shall be subject
to additions, subtractions, modifications, and finalization and approval as the City
Administrator, City Engineer or her or his designee determines necessary or
appropriate to carry out this Amendment, the Amended Subdivision Agreement,
or the Amended Redevelopment Plan; and

The City, in addition to authority under the Community Development Law, has
independent statutory powers and authority to finance, fund, or pay for
improvements or work pursuant to other provisions of the Nebraska Statutes,
including without limitation redevelopment and public infrastructure projects,
work or improvements pursuant to Neb. Rev. Stat. Section 19-3301 et seq, 66-
4,101, and 77-27,142, the Community Development Law, and provisions of
Chapters 13, 16, 18, or 19. The City intends and shall be authorized to exercise its
statutory powers and authority, independently or in conjunction with any powers
or authority of the City under the Community Development Law, to the fullest
extent as it determines necessary or appropriate to finance, construct or pay for
facilities, improvements, costs, or expenses, or to facilitate, assist, perform, or
otherwise carry out this Amendment, the Amended Redevelopment Plan, or
otherwise for public purposes in or benefiting the 84" Street Redevelopment Area.
The CDA also shall be authorized to exercise all statutory powers and authority to
carry out this Amendment, the Amended Redevelopment Plan, or otherwise for
public purposes in or benefiting the 84" Street Redevelopment Area. CDA’s role,
if any, in financing or paying any costs or expenses shall be as approved by the
CDA, subject to such review and approval of the City as may be specified from
time to time by the City Council. Not in limitation of the foregoing or any powers
pursuant to applicable law, City or CDA shall be authorized to issue bonds stating
or pledging occupation taxes described in Neb. Rev. Stat. Section 18-2142.02, or
any other revenues or sources, as an available sources of payment, and to pay or
reimburse any prior or future costs or expenses of City or CDA pursuant to this
Amendment or the Amended Redevelopment Plan, Redevelopment Agreement (as
amended), or Amended Subdivision Agreement, as amended from time to time, on
such terms and conditions as the City or CDA determines satisfactory in
accordance with applicable laws. Any such bond is authorized by the City or CDA
to facilitate, aid in financing, finance, reimburse, or fund any redevelopment
projects, improvements, works, costs, or expenses under this Amendment or the
Amended Redevelopment Plan, Amended Subdivision Agreement, or
Redevelopment Agreement, as amended from time to time

This Amendment has been authorized, issued, and entered into by the CDA to

provide or aid in financing for an approved redevelopment project. For purposes of the
preceding sentence, “financing” includes without limitation funding.



y. This Amendment and the agreements and understandings herein constitute
covenants running with the land, shall survive all closings, and shall be binding upon the
parties and their respective successors, heirs and assigns, lenders, mortgagees, tenants,
transferees or any other person or entity gaining or claiming any interest or lien within the
Mixed Use Redevelopment Project Area or Public Improvement Redevelopment Project
Area, including without limitation City Centre Property and Event Venue Property, as
either Area shall be modified pursuant to this Amendment, the Amended Subdivision
Agreement, Amended Redevelopment Plan, or otherwise from time to time. Immediately
after this Amendment is executed, Redeveloper shall record it with the Sarpy County
Register of Deeds with respect to all real property or interests therein then or thereafter directly
or indirectly owned, held, or controlled by Redeveloper, One Percent, Mammoth, Car Wash,
City Centre I, or E&W, or by any affiliated person or entity, within the Mixed Use
Redevelopment Project Area or Public Improvement Redevelopment Project Area, as
modified pursuant to this Amendment or the Amended Subdivision Agreement, including
without limitation City Centre Property and Event Venue Property.

z. Recitals at the beginning of this Amendment and all documents, instruments, and
Exhibits referenced in this Amendment are incorporated into this Amendment by reference.

aa. Headings are for convenience only and shall not be used in construing meaning.

bb. Redeveloper, One Percent, Mammoth, Car Wash, City Centre I, and E&W each
consents and agrees to, and agrees to be bound by, this Amendment and the Redevelopment
Agreement as modified by this Amendment, as well as the Amended Redevelopment Plan
and the Amended Subdivision Agreement.

cc. This Amendment may be executed in any number of counterparts, each of which
shall be an original and all of which counterparts together shall constitute one and the same
instrument.

dd. Redeveloper, One Percent, Mammoth and any entities formed in connection with
the Event Venue shall be jointly and severally liable with respect to obligations,
requirements, and performance applicable to Event Venue or Event Venue Redeveloper.

ee. This Amendment shall be subject to consent of all tenants and holders of security
or other interests with respect to any party’s interest in any City Centre Property or Event
Venue Property, substantially in form and content of the Tenant/Secured Party Consent
below, unless otherwise determined by the City Administrator of the City of La Vista or
her designee.

ff. Authorized Representative - Event Venue Redeveloper.  The authorized
representative and address of Event Venue Redeveloper for purposes of notice shall be
Redeveloper at the address specified in the Redevelopment Agreement.

gg. Effective Date. This Amendment shall be effective on the date of the last
party to execute it (“Effective Date”).



hh. Improvements described in this Amendment or in the Second Amendment to
Subdivision Agreement shall be additional and supplemental and shall not reduce, restrict,
or limit other improvements prescribed within the Mixed Use Redevelopment Project Area
or the Public Improvement Redevelopment Project Area.

[Remainder of Page Intentionally Left Blank.
Signature Pages to Follow.]



LA VISTA COMMNITY DEVELOPMENT AGENCY:

Douglas Kindig, Mayor
City of La Vista

ATTEST:

Pamela A. Buethe, City Clerk, CMC

STATE OF NEBRASKA )
)ss.
COUNTY OF SARPY )

On this ___ day of : , before me, a Notary Public duly commissioned and
qualified in and for said County and State, appeared Douglas Kindig and Pamela A. Buethe,
personally known by me to be the Mayor and City Clerk of the City of La Vista and authorized to
act on behalf of the La Vista Community Development Agency, and the identical persons whose
names are affixed to the foregoing Amendment, and acknowledged the execution thereof on behalf
of the Agency to be their voluntary act and deed and the voluntary act and deed of said Agency.

[Seal]

Notary Public



LA VISTA CITY CENTRE, LLC,
a Nebraska limited liability company

By:
Christopher L. Erickson, Manager

STATE OF NEBRASKA )

)ss.
COUNTY OF )
The foregoing Amendment was acknowledged before me this day of

, by Christopher L. Erickson, Manager of La Vista City Centre, LLC,
a Nebraska limited liability company, on behalf of said limited liability company.

[Seal]

Notary Public



ONE PERCENT PRODUCTIONS, LLC,
a Nebraska limited liability company

By:

Name:

Its:

STATE OF NEBRASKA )

)ss.

COUNTY OF )
The foregoing Amendment was acknowledged before me this day of
by , of One Percent

Productions, LLC, a 1Nebraska limited liability company, on behalf of said limited liability
company.

[Seal]

Notary Public



MAMMOTH, INC.,
a Kansas corporation

By:
Name:
Its:
STATE OF )
)ss.

COUNTY OF )

The foregoing Amendment was acknowledged before me this day of

, by , of Mammoth, Inc.,

a Kansas corporation, on behalf of said corporation.

[Seal]

Notary Public



LA VISTA CAR WASH LLC,
a Nebraska limited liability company

By:
Christopher L. Erickson, Manager

STATE OF NEBRASKA )

)ss.
COUNTY OF )
The foregoing Amendment was acknowledged before me this day of

, by Christopher L. Erickson, Manager of La Vista Car Wash LLC,
a Nebraska limited liability company, on behalf of said limited liability company.

[Seal]

Notary Public



CITY CENTRE |, LLC,
a Nebraska limited liability company

By:
Christopher L. Erickson, Manager

STATE OF NEBRASKA )

)ss.
COUNTY OF )
The foregoing Amendment was acknowledged before me this day of

, by Christopher L. Erickson, Manager of City Centre I, LLC, a
Nebraska limited liability company, on behalf of said limited liability company.

[Seal]

Notary Public



E&W HOLDINGS, LLC,
a Nebraska limited liability company

La Vista City Centre, LLC, a Nebraska

limited liability company, Sole Member

By:
Christopher L. Erickson, Manager

STATE OF NEBRASKA )

)ss.
COUNTY OF )
The foregoing Amendment was acknowledged before me this day of

, by Christopher L. Erickson, Manager of La Vista City Centre, LLC,
a Nebraska limited liability company, and the identical person whose name is affixed to the
foregoing instrument, and acknowledged the execution thereof to be his voluntary act and deed,
and the voluntary act and deed of La Vista City Centre, LLC.

[Seal]

Notary Public



TENANT/SECURED PARTY CONSENT

The undersigned, as the holder of a tenant interest or lien (“Tenant/Security Interest”) on
property within the Mixed Use Redevelopment Project Area, as modified pursuant to the Second
Amendment to Redevelopment Agreement above, (“Leased/Secured Property”), for itself and
for all of its successors and assigns, hereby consents and agrees to the Second Amendment to
Redevelopment Agreement above and execution thereof by the parties, and further consents and
agrees that the Tenant/Security Interest and Leased/Secured Property shall be subject to such
Second Amendment to Redevelopment Agreement.

Dated this day of ,
,a
By
Its
STATE OF )
)ss.
COUNTY OF )
The foregoing Tenant/Secured Party Consent was acknowledged before me this day
of , by , of
,a , on behalf of said :

Notary Public



Mixed Use Redevelopment Project

Event Venue

Exhibit 2
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Mixed Use Redevelopment Project
Event Venue
Additional Description

The Event Venue at a minimum shall have dimensions and features as described below, and an
indoor capacity of approximately 2,400 persons and outdoor capacity of approximately 5,000
persons.

The Event Venue shall be available for use of the City or its designee for various City events.
More specifically:

1. The City or its designee in perpetuity will have the option each calendar year, to use the
Event Venue and related parking on days when other events are not previously scheduled for
events of the Event Venue Redeveloper, for a total of not less than (10) days each year
(together “City Events’). Use of the Event Venue for City Events will be provided fully
staffed by the Event Venue Redeveloper and at no cost or expense to the City or its designee,
except for actual costs of entertainment and labor, with no markup or profit; and

2. If tickets are used for City Events, Event Venue Redeveloper would provide ticket services,
including ticket orders, sales, issuance, processing, and customer service, at no cost or
additional charge to the City, its designee, or attendees.

Any acoustics or other issues of outdoor events at the Event Venue will be addressed in a
conditional use permit, if required, or other manner satisfactory to the City of La Vista.
Operating parameters for outdoor events will be established by the City, including without
limitation the number of events, times, and decibel levels permitted. For example, the following
ending times are preliminarily proposed for outdoor events:

a. Sunday through Thursday Nights: Ending all amplified sound by 10:30 pm.
b. Friday and Saturday Nights: Ending all amplified sound by 11pm.

Exhibit 2
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Office Building Site
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Mixed Use Redevelopment Project Area Boundaries, as Adjusted Pursuant to Second
Amendment to Redevelopment Agreement

Adjusted boundaries of the Mixed Use Redevelopment Project Area pursuant to this Amendment
No. 2 are preliminarily described below, provided, however, final boundaries shall be determined
by survey and final design of such Event Venue, Office Building, and Transition Area Public
Improvements, and adjusted and finalized as the City Engineer determines in his discretion
necessary or appropriate to carry out the Amended Redevelopment Plan.
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LEGAL DESCRIPTION

A TRACT OF LAND CONTAINING ALL OF LOT 13 AND OUTLOT A, LA VISTA CITY CENTRE, AND ALL OF LOT 1,
LA VISTA CITY CENTRE REPLAT THREE, SUBDIVISIONS, SURVEYED, PLATTED AND RECORDED IN THE
SOUTHWEST AND NORTHWEST QUARTERS AND PART OF TAX LOT 12 IN THE NORTHWEST QUARTER, ALL IN
SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., CITY OF LA VISTA, SARPY COUNTY,
NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID OUTLOT A, LA VISTA CITY CENTRE; SAID CORNER ALSO
BEING ON THE NORTH RIGHT-OF-WAY LINE OF CITY CENTRE DRIVE; THENCE ON SAID NORTH
RIGHT-OF-WAY LINE OF CITY CENTRE DRIVE FOR THE FOLLOWING TWO (2) DESCRIBED COURSES: (1)
S87°37'07"W, 256.14 FEET; (2) S42°37'07"W, 108.64 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1, LA
VISTA CITY CENTRE REPLAT THREE; THENCE ON THE WEST LINE OF SAID LOT 1, LA VISTA CITY CENTRE
REPLAT THREE FOR THE FOLLOWING FIVE (5) DESCRIBED COURSES: (1) N26°24'24"W, 75.83 FEET TO A
POINT OF CURVATURE; (2) ON A 5.00 FOOT RADIUS CURVE TO THE RIGHT, AN ARC LENGTH OF 2.10 FEET
(LONG CHORD BEARS N14°23'38"W, 2.08 FEET); (3) N02°22'53"W, 32.57 FEET TO A POINT ON THE SOUTH LINE
OF LOT 2, SAID LA VISTA CITY CENTRE REPLAT THREE; (4) N87°37'07"E, 12.60 FEET TO THE SOUTHEAST
CORNER OF SAID LOT 2, LA VISTA CITY CENTRE REPLAT THREE; (5) N02°32'32"W, 212.70 FEET TO THE
NORTHWEST CORNER OF SAID LOT 1, LA VISTA CITY CENTRE REPLAT THREE, SAID CORNER ALSO BEING
ON THE SOUTH LINE OF SAID TAX LOT 12; THENCE N26°43'14"E, 74.77 FEET; THENCE N02°32'32"W, 149.77
FEET; THENCE N47°27'28"E, 94.89 FEET; THENCE N81°43'07"E, 134.66 FEET; THENCE S86°48'11E, 96.30 FEET;
THENCE S52°32'32"E, 144.71 FEET, THENCE S02°32'32"E, 186.81 FEET TO A CORNER OF LOT 14, SAID LA
VISTA CITY CENTRE, SAID POINT ALSO BEING ON THE SOUTH LINE OF SAID TAX LOT 12; THENCE ON SAID
SOUTH LINE OF TAX LOT 12, S58°06'08"W, 112.19 FEET TO THE NORTHWEST CORNER OF SAID LOT 14, LA
VISTA CITY CENTRE, SAID CORNER ALSO BEING THE NORTHEAST CORNER OF SAID OUTLOT A, LA VISTA
CITY CENTRE; THENCE ON THE EAST LINE OF SAID OUTLOT A, LA VISTA CITY CENTRE, S02°22'53"E, 185.74
FEET, TO THE POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 201,887.80 SQUARE FEET OR 4.635 ACRES, MORE
OR LESS.

oT"E. 134.66"

°A3
N81 134.66'

LOT 2
70803.384 S F.

LA VISTA CITY CENTRE REPLAT FOUR e

LOTS 1 THRU 3

A REPLAT OF LOTS 13 AND OUTLOT A, LA VISTA CITY CENTRE, AND LOT 1, LA VISTA CITY CENTRE REPLAT
THREE, SUBDIVISIONS, AS SURVEYED, PLATTED AND RECORDED IN THE SOUTHWEST QUARTER AND
NORTHWEST QUARTER, TOGETHER WITH A PART OF TAX LOT 12 IN THE NORTHWEST QUARTER, ALL IN
SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., CITY OF LA VISTA, SARPY COUNTY,

NEBRASKA.
OWNER'S CERTIFICATION LIEN HOLDER CONSENT
I/WE THE UNDERSIGNED LA VISTA CITY CENTRE, LLC OWNER OF THE REAL ESTATE SHOWN AND THE UNDERSIGNED HOLDER OF THAT CERTAIN LIEN AGAINST THE REAL PROPERTY DESCRIBED IN
CHRISTOPHER L. ERICKSON DESCRIBED HEREIN, DO HEREBY CERTIFY THAT I/WE HAVE LAID OUT, THE PLAT KNOWN AS LA VISTA CITY CENTRE REPLAT THREE (HEREINAFTER “PLAT"), SAID LIEN
PLATTED AND SUBDIVIDED, AND DO HEREBY LAY OUT, PLAT AND SUBDIVIDED, SAID REAL ESTATE IN BEING RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS OF SARPY COUNTY, NEBRASKA AS
ACCORDANCE WITH THIS PLAT. INSTRUMENT NO. 2016-31248 (HEREINAFTER “LIEN"), DOES HEREBY CONSENT TO THE DEDICATION
OF AND SUBORDINATE THE LIEN TO ANY UTILITY (SEWER, WATER, ELECTRIC, CABLE TV,
THIS SUBDIVISION SHALL BE KNOWN AND DESIGNATED AS LA VISTA CITY CENTRE REPLAT THREE, AN TELEPHONE, NATURAL GAS) EASEMENTS, OR STREETS OR ROADS, PEDESTRIAN WAY EASEMENTS,
ADDITION TO THE CITY OF LA VISTA, NEBRASKA. ALL STREETS SHOWN AND NOT HERETOFORE AND ACCESS EASEMENTS AND RELINQUISHMENTS OF ACCESS, DEDICATED TO THE PUBLIC, ALL AS
DEDICATED ARE HEREBY DEDICATED TO THE PUBLIC UNLESS SPECIFICALLY NOTED HEREIN. OTHER SHOWN ON THE PLAT, BUT NOT OTHERWISE. THE UNDERSIGNED CONFIRMS THAT IT IS THE
Ss6° PUBLIC LANDS SHOWN AND NOT HERETOFORE DEDICATED ARE HEREBY RESERVED FOR PUBLIC USE. HOLDER OF THE LIEN AND HAS NOT ASSIGNED THE LIEN TO ANY OTHER PERSON.
48'11"E !
96.30" 96.30 CLEAR TITLE TO THE LAND CONTAINED IN THIS PLAT IS GUARANTEED. ANY ENCUMBRANCES OR SPECIAL
ASSESSMENTS ARE EXPLAINED AS FOLLOWS: . DUNDEE BANK, A BRANCH OF SECURITY STATE BANK
THERE ARE STRIPS OF GROUND SHOWN OR DESCRIBED ON THIS PLAT AND MARKED EASEMENT, BY:
RESERVED FOR THE USE OF PUBLIC UTILITIES AND SUBJECT TO THE PARAMOUNT RIGHT OF UTILITY OR ADRIAN HERNANDEZ

CITY TO INSTALL, REPAIR, REPLACE AND MAINTAIN ITS INSTALLATIONS.
TITLE: SENIOR VICE PRESIDENT

LA VISTA CITY CENTRE, LLC ACKNOWLEDGEMENT OF NOTARY
3= CHRISTOPHER L. ERICKSON
1B i\} 3 D] MANAGING MEMBER STATE OF NEBRASKA )
> AN N / )ss
¢ SAD,\®- v~ — 4 COUNTY OF
g & BARN 118 L e / ACKNOWLEDGEMENT OF NOTARY _ )
Ku% . ¥ 1209 1=36.85' <1\ // s o T
%1 I ] 2, BN vy 1274531127 / o TATE OF NEB| ; < ON THE DAY, OF 2019, BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC, DULY
N8 2} <o, CH=31.85 o / /18 COUNTY OF ) COMMISSIONED AND QUALIFIED IN AFORESAID COUNTY PERSONALLY APPEARED ADRIAN
=3 s 3, ) y /e e HERNANDEZ, KNOWN BY ME TO BE THE IDENTICAL PERSON WHOSE NAME IS AFFIXED TO THE
2 < 95135, / N DEDICATION ON THIS PLAT AND ACKNOWLEDGED THE EXECUTION THEREOF TO BE HIS/HER
4 e R
© /S Lear 4 / // S ON THE DAY, OF 2019, BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC, DULY VOLUNTARY ACT AND DEED AS SAID LA VISTA CITY CENTRE, LLC.
N 1521 & B 2 COMMISSIONED AND QUALIFIED IN AFORESAID COUNTY PERSONALLY APPEARED CHRISTOPHER L.
R/ w2t/ / > ERICKSON, KNOWN BY ME TO BE THE IDENTICAL PERSON WHOSE NAME IS AFFIXED TO THE DEDICATION WITNESS MY HAND AND NOTARIAL SEAL THE DAY AND YEAR LAST ABOVE MENTIONED.
\ o ON THIS PLAT AND ACKNOWLEDGED THE EXECUTION THEREOF TO BE HIS/HER VOLUNTARY ACT AND
A o/ // = DEED AS SAID LA VISTA CITY CENTRE, LLC.
S “32 -
~ Lo
A © SANITARY SEWER EASEMENT I8 / WITNESS MY HAND AND NOTARIAL SEAL THE DAY AND YEAR LAST ABOVE MENTIONED. NOTARY PUBLIC
N/ (24757 (TO BE RECORDED VIA /6@ 2
as37 0620 SEPARATE DOCUMENT) A
’ ™~ 9070 APPROVAL BY LA VISTA CITY PLANNING COMMISSION
;P12 NOTARY PUBLIC
o THE PLAT OF LA VISTA CITY CENTRE REPLAT FOUR, LOTS 1 THRU 3 WAS APPROVED BY THE LA
© .
$ OWNER'S CERTIFICATION VISTA CITY PLANNING COMMISSION,
- 7 I/WE THE UNDERSIGNED CITY OF LA VISTA, A MUNICIPAL CORPORATION OWNER OF THE REAL ESTATE ONTHIS DAY OF » 2018
SHOWN AND CHRISTOPHER L. ERICKSON DESCRIBED HEREIN, DO HEREBY CERTIFY THAT I/WE HAVE LAID
OUT, PLATTED AND SUBDIVIDED, AND DO HEREBY LAY OUT, PLAT AND SUBDIVIDED, SAID REAL ESTATE IN
ACCORDANCE WITH THIS PLAT.
CHAIRPERSON, LA VISTA PLANNING COMMISSION
THIS SUBDIVISION SHALL BE KNOWN AND DESIGNATED AS LA VISTA CITY CENTRE REPLAT THREE, AN
- — — ADDITION TO THE CITY OF LA VISTA, NEBRASKA. ALL STREETS AND ALLEYS SHOWN AND NOT
= | \‘ HERETOFORE DEDICATED ARE HEREBY DEDICATED TO THE PUBLIC UNLESS SPECIFICALLY NOTED
S ‘ % HEREIN. OTHER PUBLIC LANDS SHOWN AND NOT HERETOFORE DEDICATED ARE HEREBY RESERVED FOR ACCEPTANCE BY LA VISTA CITY COUNCIL
° | @) PUBLIC USE.
8 | A < THE PLAT OF LA VISTA CITY CENTRE REPLAT FOUR, LOTS 1 THRU 3 WAS APPROVED AND ACCEPTED
8z R ol | 3o CLEAR TITLE TO THE LAND CONTAINED IN THIS PLAT IS GUARANTEED. ANY ENCUMBRANCES OR SPECIAL BY THE LA VISTA CITY COUNCIL,
Lor2 =[5 2 g EIRS ASSESSMENTS ARE EXPLAINED AS FOLLOWS: .
< 2 2 2 N 3 ON THIS DAY OF ,2019.
oy R | a J Lor 14 THERE ARE STRIPS OF GROUND SHOWN OR DESCRIBED ON THIS PLAT AND MARKED EASEMENT,
N e RESERVED FOR THE USE OF PUBLIC UTILITIES AND SUBJECT TO THE PARAMOUNT RIGHT OF UTILITY OR
3 LOT 1 “ CITY TO INSTALL, REPAIR, REPLACE AND MAINTAIN ITS INSTALLATIONS.
N . > PAM BUETHE, CITY CLERK DOUGLAS KINDIG, MAYOR
29030.664 S.F. = . “ by
(e 9 B
886 5776 7+ 44.92 N
44.28' hs
)
' ( DOUGLAS KINDIG, MAYOR REVIEW BY SARPY COUNTY PUBLIC WORKS
a
N87°37'07"E 12.60" PROPOSED Y § THIS PLAT OF LA VISTA CITY CENTRE REPLAT FOUR, LOTS 1 THRU 3 WAS REVIEWED BY THE
RIGHT-OF-WA EXISTING 25' UTILITY EASEMENT ATTEST: SARPY COUNTY SURVEYOR'S OFFICE THIS DAY OF
—N02°22'53"W 32.57'= PAM BUETHE, CITY CLERK 2019
R=5.00" 340,00 ]
L=2.10' °37'07"W 256.14' .
=106 S87°3707T"W N SARPY COUNTY TREASURER'S CERTIFICATE
onaiagm N COUNTY SURVEYOR/ENGINEER
CB=N14°23'38"W POINT OF BEGINNING | HEREBY CERTIFY THAT THE RECORDS OF MY OFFICE SHOW NO REGULAR OR SPECIAL
CH=2.08' TAXES DUE OR DELINQUENT AGAINST THE LAND DESCRIBED IN THE SURVEYOR'S
Lors N CERTIFICATE AS APPEARS ON THIS PLAT,
N 8 ENTRE DRIVE .
N26°2424"W 75,83 S 8 crry ¢ " N o TS oAY OF ot SURVEYOR'S CERTIFICATION
| HEREBY CERTIFY THAT | AM A PROFESSIONAL LAND SURVEYOR, REGISTERED IN COMPLIANCE
\ X/— _ WITH THE LAWS OF THE STATE OF NEBRASKA, AND THAT THIS PLAT MEETS OR EXCEEDS
5 o - = x THE “MINIMUM STANDARDS FOR SURVEYS” ADOPTED BY THE NEBRASKA STATE BOARD OF
- - - 2 — ‘7 SARPY COUNTY TREASURER EXAMINERS FOR LAND SURVEYORS. |, TERRY L. ROTHANZL, DO HEREBY CERTIFY THAT | HAVE MADE
4 | N A BOUNDARY SURVEY OF THE SUBDIVISION HEREIN AND THAT PERMANENT MONUMENTS AS NOTED
7 | N HEREON WILL BE PLACED ON THE BOUNDARY OF THE PLAT AND AT ALL CORNERS, ANGLE POINTS,
/ | \ AND ENDS OF ALL CURVES ON THE BOUNDARY AND ON THE LOTS IN THE SUBDIVISION TO BE
| I PRINTED NAME KNOWN AS LA VISTA CITY CENTRE REPLAT FOUR, LOTS 1 THRU 3 BEING A REPLAT OF LOTS 13 AND
IN OUTLOT A, LA VISTA CITY CENTRE, AND LOT 1, LA VISTA CITY CENTRE REPLAT THREE,
LEGEND NOTES SUBDIVISIONS, SURVEYED, PLATTED AND RECORDED IN THE SOUTHWEST QUARTER AND
NORTHWEST QUARTER, TOGETHER WITH A PART OF TAX LOT 12 IN THE NORTHWEST QUARTER, ALL
—_— SECTION LINE
BOUNDARY LINE B CELL'EZTSE?:E@CE ﬁ%ﬁggi?h’gﬁj i;i'f&;’;R IN SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., CITY OF LA VISTA, SARPY
PROPERTY LINE 5 ALL INTERNAL ANGLES ARE 90° UNLESS OTHERWISE COUNTY, NEBRASKA. SAID FINAL PLAT CONTAINS A CALCULATED AREA OF 201,887.80 SQUARE FEET
- - EXISTING PROPERTY LINE NOTED. OR 4.635 ACRES.
************ PROPOSED EASEMENT LINE 3. ANGLES MEASURED ADJACENT TO CURVES ARE
- —— —_— ~ — ~ —— WATERWAYBOUNDARY MEASURED TO THE CHORD OF SAID CURVE.
oo oo oo EXISTING UTILITY EASEMENT Q' 25' 50" 100’
DEDICATED RIGHT-OF-WAY SCALE IN FEET TERRY L. ROTHANZL DATE
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Map Showing Existing Conditions and Uses

Map Showing Existing Conditions and Uses of Parts of Mixed Use Redevelopment Project
Area Involved in Event Venue, Office Building and Other Improvements Pursuant to
Second Amendment to Redevelopment Agreement

Exhibit 5(g)
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* Specified zoning subject to
rezoning and satisfaction of
all applicable requirements,
including without limitation,
notices, hearings, and
approvals of redevelopment
plan, redevelopment contract,
and subdivision agreement
amendments and applicable
property conveyances.

D: Dilapidated, dilapidating, deteriorated, deteriorating, outdated, and/or obsolete buildings, structures, or improvements

W: Danger to life or property by fire/other causes, and/or detrimental to public health, safety, morals or welfare

C-1 Shopping Center Commercial

- MU-CC Mixed Use City Centre

R-1 Single-Family — Residential

H: Conducive to ill health or crime

L: Defective or inadequate street or lot layout, and/or faulty lot layout in relation to size, adequacy, accessibility or usefullness

T: Defective or unusual conditions of title, and/or diversity of ownership

I: Insanitary or unsafe conditions, or inadequate provision for ventilation, light, air, sanitation or open space

Gateway Corridor Exhibit g
Existing Conditions
and Uses

S: Improper subdivision, obsolete platting, and/or other substandard or blighted conditions

§11/27/2019
Drawn By: CAS

S

B Second Amendment to Redevelopment Agreement - Subject Area

NOTE: Existing Conditions and uses as of August 2, 2016 prior to approval of Redevelopment Plan Amendment No. 1, Redevelopment s
humnmt

Agreement, and other documents and commencement of redevelopment, demolition, clearing, site preparation, and construction.
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Land-Use Plan Showing Proposed Uses of the Area

Preliminary Land-Use Plan Showing Proposed Uses of Parts of Mixed Use Redevelopment
Project Area Involved in Second Amendment to Redevelopment Agreement

Exhibit 5(h)
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* Specified land use subject to rezoning and satisfaction of all applicable requirements, including without limitation,
notices, hearings, and approvals of redevelopment plan, redevelopment contract, and subdivision agreement
amendments and applicable property conveyances.

Legend

‘______| Part of Mixed Use Redevelopment Project Area involved in this Amendment

Exhibit 5h
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Statement of Proposed Changes in Zoning, Streets, or Building Codes

Preliminary Statement of Proposed Changes in Zoning Ordinances or Maps, Street
Layouts, Street Levels or Grades, Building Codes or Ordinances, or Planning Changes in
Connection with Event Venue, Office Building or Second Amendment to Redevelopment

Agreement

Exhibit 5(j)
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Site Plan of Mixed Use Redevelopment Project Area

Preliminary Site Plan Including Parts of the Mixed Use Redevelopment Project Area
Involved in Second Amendment to Redevelopment Agreement

See Exhibit 2 for Preliminary Site Plan

Exhibit 5(k)



Statement of Additional Public Facilities or Utilities

Preliminary Statement of Kind and Number of Additional Public Facilities or Utilities
Required to Support New Land Uses in Parts of the Mixed Use Redevelopment Project
Area Involved in Second Amendment to Redevelopment Agreement After Redevelopment

The kind and number of additional public facilities or utilities required to support new land uses
in parts of the Mixed Use Redevelopment Project Area involved in this Amendment after
redevelopment, in addition to Redeveloper Public Improvements or any other facilities or
improvements within such Area as described or depicted in the Amended Subdivision
Agreement, are preliminarily projected to include without limitation:

e Public street, emergency vehicle, and right of way construction and improvements,
including sidewalks, on-street or other public parking, lighting and signage within the
Mixed Use Redevelopment Project Area;

e Public pedestrian ways, stairs, and ramps;

e Public plazas, shelters, and recreational, restroom, concession, and other public areas,
facilities, or improvements;

e Public utilities work or projects, including without limitation, sanitary sewer relocation,
sanitary or storm sewer improvements, along with water, power, gas, data, and
communication facilities within the Mixed Use Redevelopment Project Area, as the City
Engineer determines necessary or appropriate;

e Public streetscape improvements, landscaping improvements, facade enhancements,
retaining walls or other retention structures; and

e Construction of public parking lots, facilities, or other structures.

Exhibit 5(1)



[SPACE ABOVE THIS LINE FOR RECORDING DATA]

SECOND AMENDMENT TO SUBDIVISION AGREEMENT

This Second Amendment to Subdivision Agreement (the “Amendment”) is entered into
as of the Effective Date specified in Section 9cc below by and between the City of La Vista, a
Nebraska municipal corporation (“City”), La Vista City Centre, LLC, a Nebraska limited liability
company, (“Subdivider”), One Percent Productions, L.L.C., a Nebraska limited liability company,
(“One Percent”), Mammoth, Inc., a Kansas corporation authorized to do business in Nebraska,
(*Mammoth”) (together Subdivider, One Percent, and Mammoth sometimes are referred to herein as
“Event Venue Subdivider”), La Vista Car Wash LLC, a Nebraska limited liability company (“Car
Wash”), City Centre | LLC, a Nebraska limited liability company, (“City Centre I”), and E&W
Holdings, LLC, a Nebraska limited liability company (“E&W?).

Recitals The parties find, determine, and agree as follows:

A. The Mayor and City Council in 2012 declared the 84" Street Redevelopment Area as a
substandard and blighted area in need of redevelopment. To eliminate and prevent recurrence
of the substandard and blighted area, the Mayor and City Council in 2013 adopted the
Redevelopment Plan - 84™ Street Redevelopment Area, as amended in 2016 by Amendment
No. 1 and providing for a Mixed Use Redevelopment Project and tax increment financing
(“TIF”) in response to a redevelopment application (“Redevelopment Application”) submitted
by Subdivider with the La Vista Community Development Agency, a community development
agency created pursuant to Neb. Rev. Stat. Section 18-2101.01 by Ordinance No. 1167 ("CDA"),
and a Public Improvement Redevelopment Project (“Redevelopment Plan”), which
Redevelopment Plan included indoor and outdoor event center, amphitheater, and other private
and public improvements.

B. La Vista City Centre was initially platted in 2016 as Lots 1 through 17 and Outlots A
through C, La Vista City Centre. Lots 3 and 4 subsequently were replatted as Lots 1 and 2, La
Vista City Centre Replat 1 (“Replat 1”); Lots 16 and 17 subsequently were replatted as Lots 1
and 2, La Vista City Centre Replat 2 (“Replat 2”); and Lots 5 - 12, La Vista City Centre and
Lot 1, La Vista City Centre Replat 1, were subsequently replatted as Lots 1 - 12, La Vista City

Upon Recording Please Return To:
Fitzgerald, Schorr PC LLO

Attn: Tom McKeon

10050 Regency Circle

Omaha, NE 68114



Centre Replat 3 (“Replat 3”). Lot ownership is as follows:

(i) La Vista Car Wash, as successor of LVCC, owns: Lot 1, La Vista City Centre,
(i) Subdivider owns:
Lots 2 and 13 and Outlot C, La Vista City Centre,
Lot 1, La Vista City Centre Replat 2, and
Lots 1, 2,3,4,5,6,8,9, 11 and 12, La Vista City Centre Replat 3. E&W owns the
building and other improvements on Lot 8, La Vista City Centre Replat 3, and
(iii) City Centre I, as successor of LVCC, owns:
Lots 14 and 15, La Vista City Centre,
Lot 2, La Vista City Centre Replat 1, and
Lot 10, La Vista City Centre Replat 3 (lots described in subsections “i”” through “iii”
together are referred to herein as “City Centre Property”); and

(iv) The City of La Vista owns:
Outlots A and B, La Vista City Centre,
Lot 2, La Vista City Centre Replat 2, and
Lot 7, La Vista City Centre Replat 3.

C. City and Subdivider pursuant to the Redevelopment Plan entered into a Subdivision
Agreement dated December 1, 2016 and recorded with the Register of Deeds of Sarpy County,
Nebraska on December 2, 2016 as Instrument No. 2016-31244 with respect to the Public
Improvement Redevelopment Project within the Public Improvement Redevelopment Project
Area (“Original Subdivision Agreement”), as amended by the First Amendment to Subdivision
Agreement dated on or about December 19, 2019 in connection with Replat 3 (“First
Amendment”) (the Original Subdivision Agreement as amended by the First Amendment
together are referred to herein as “Subdivision Agreement”).

D. La Vista City Centre, LLC and CDA pursuant to the Redevelopment Plan entered into a
Redevelopment Agreement, dated November 29, 2016, (the “Initial Redevelopment
Agreement”) with respect to the Mixed Use Redevelopment Project and TIF within the Mixed
Use Redevelopment Project Area, as amended by a First Amendment dated September 19, 2017
(the Initial Redevelopment Agreement as amended by the First Amendment together are referred
to herein as “Redevelopment Agreement”).

E. The Mayor and City Council on or about March 3, 2020 adopted Amendment No. 2 to the
Redevelopment Plan to provide further specification with respect to certain improvements of
the Mixed Use Redevelopment Project and related TIF as proposed in supplements to the
Redevelopment Application, and of the Public Improvement Redevelopment Project,
including without limitation the indoor and outdoor event venue and anchor office building,
and public improvements described in this Amendment (the Redevelopment Plan, as
previously amended, together with Amendment No. 2 are referred to herein as the “Amended
Redevelopment Plan”), which Amended Redevelopment Plan as on file with the La Vista City
Clerk is incorporated into this Amendment by reference and shall be binding on all Event Venue
Property (defined infra) and on all City Centre Property, and all rights or interests therein, and on
Subdivider, One Percent, Mammoth, Car Wash, City Centre I, and E&W, and each of them and



their respective successors and assigns.

F. La Vista City Centre, LLC, One Percent, Mammoth, and CDA, pursuant to the Amended
Redevelopment Plan, entered a Second Amendment to Redevelopment Agreement on or about
even date with this Amendment to provide further specification with respect to such
Improvements of Subdivider and Event Venue Subdivider pursuant to the Mixed Use
Redevelopment Project and related TIF within the Mixed Use Redevelopment Project Area, as
modified pursuant to the Second Amendment, including, without limitation, the state of the art
indoor and outdoor, best in market specialty performance event venue and related
improvements by Event Venue Subdivider on Lot 13, La Vista City Centre, and such other
parcels as more specifically described infra as Event Venue Property, at a scale and operated
in @ manner to draw new performers to the market (“Event Venue”), an anchor Class A office
building, preliminarily projected to have at least 90,000 square feet of leasable tenant office space,
and related improvements by Subdivider on Lot 1, La Vista City Centre Replat 3 (“Office
Building”), and such other Improvements or matters approved by City as set forth in such
Second Amendment (the Redevelopment Agreement as amended by the Second Amendment to
Redevelopment Agreement together are referred to herein as “Amended Redevelopment
Agreement”). The CDA found and determined that such improvements advance public
purposes of redevelopment and eliminating and preventing recurrence of the substandard and
blighted 84" Street Redevelopment Area, and serve additional public purposes of attracting
visitors to the 84" Street Redevelopment Area and City, expanding the array of entertainment
and employment opportunities to the City and its residents, and enhancing the possibility of
additional tax revenues for supporting costs of public services, which findings the City hereby
ratifies, affirms, and approves. Provisions of the Amended Redevelopment Agreement are
incorporated herein by this reference and the parties shall be bound by them.

G. Subdivider, One Percent, Mammoth, and City, pursuant to the Amended Redevelopment
Plan, desire to enter this Second Amendment to Subdivision Agreement with respect to certain
public improvements of the Public Improvement Redevelopment Project. City finds and
determines that such public improvements, in the interests of public health, safety, welfare,
necessity and convenience, shall be constructed, owned and operated by the City, including,
but not limited to, recreational facilities, public right of way, and public off-street parking,
for public purposes that include advancement of redevelopment within the 84" Street
Redevelopment Area, eliminating and preventing recurrence of the substandard and blighted
Area, promoting safe and uncongested traffic flows through, in and around Nebraska State
Highway 85 (84" Street), Harrison Street, Giles Road, and connectivity to 1-80 and other
parts of the metropolitan area, and providing public amenities for use of the general public.
Additionally, Subdivider, One Percent, and Mammoth, together with Car Wash, City Centre | and
E&W as successors of Subdivider within the 84™ Street Redevelopment Area, desire to consent
with respect to designation of such Area as one or more enhanced employment areas pursuant
to Neb. Rev. Stat. Section 18-2101 et seq. The City determines that the Public Improvement
Redevelopment Project and Mixed Use Redevelopment Project, as modified pursuant to this
Amendment or the Second Amendment to Redevelopment Agreement, are in the interests of
public health, safety, welfare, necessity and convenience and the best interests of the
community, City, and its residents.



NOW, THEREFORE, in consideration of the foregoing recitals, the terms, provisions, agreements
and covenants contained in this Amendment, and other valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by each of the parties hereto, and intending to be
legally bound hereby, the parties amend the Subdivision Agreement and agree as follows:

1. Definitions. Unless otherwise defined in this Amendment or clearly indicated by the
context, capitalized terms will have the meanings set forth in the Subdivision Agreement.

2. Subdivider Improvements. As part of Subdivider Improvements and Mixed Use
Redevelopment Project, Event Venue Subdivider at its cost will design, construct, own,
manage, operate, maintain, replace, and repair the Event Venue, and Subdivider at its cost
will design, construct, own, manage, operate, maintain, replace, and repair the Office
Building, as preliminarily described or depicted in the Amended Redevelopment
Agreement, and any related Subdivider Public Infrastructure, Subdivider Private
Infrastructure, or Shared Private Infrastructure, in accordance with the Amended
Redevelopment Agreement and this Amendment. Final layout, facilities, improvements,
and features of such improvements will be set forth in final Plats and site plans approved
by the City, subject to any subsequent additions, subtractions, or changes approved by the
City. Design of such improvements shall be subject to approval of the City pursuant to the
Amended Redevelopment Agreement. The Event Venue will be constructed as part of
Phase | Subdivider Improvements, and minimum investment and minimum uses pursuant
to Section 2 of the Original Subdivision Agreement shall be modified accordingly as
follows:

i.  Minimum Investment: Event Venue Subdivider shall spend a minimum of
$20,000,000.00 to acquire, design, construct and equip the Event Venue, excluding
land costs. Minimum investment for Phase | Subdivider Improvements as specified
in Section 2 of the Original Subdivision Agreement shall increase from $80,000,000

to $90,000,000.00.
ii. Minimum Uses: Minimum Retail Space of the Minimum Uses shall be modified as
follows:
a. Phase I Subdivider Improvements:
() Minimum Retail Space: The minimum Retail Space in Phase |

Subdivider Improvements shall remain unchanged at 80,000 square feet,
provided, however, square footage of the Event Venue shall be excluded
for purposes of determining whether or not such requirement has been
satisfied.

b. Minimum Retail Space - all phases: ~ Minimum Retail Space required for
Phase | Subdivider Improvements and all subsequent phases shall remain
unchanged at 180,000 square feet, provided, however, square footage of the
Event Venue shall be excluded for purposes of determining whether or not
such requirement has been satisfied.

3. Public Improvements. As part of the Public Improvements, the City will acquire additional
Property for City Improvements and, except for any improvements provided by Subdivider
or any lot owner, City, at its cost or CDA cost, will design, construct, own, operate, and



maintain, as part of the Public Improvement Redevelopment Project within the Public
Improvement Redevelopment Project Area in the vicinity of the transition from mixed use
to recreational improvements and such other areas as specified, public improvements or
work as preliminarily described or depicted in Exhibits 3-1 and 3-2, and such other work,
improvements, or requirements as the City Engineer from time to time may determine
necessary or appropriate to carry out this Amendment, the Amended Redevelopment
Agreement or the Amended Redevelopment Plan (“Transition Area Public
Improvements™); provided, however, construction of public offstreet parking facilities on
Lot 7, La Vista City Centre Replat 3 previously was provided under and authorized in
connection with the Original Subdivision Agreement. All public improvements, works,
and actions as the City Administrator, City Engineer, or her or his designee determines
necessary or appropriate to carry out this Amendment, the Amended Redevelopment
Agreement, or Amended Redevelopment Plan are authorized. Facilities, features,
components, designs, gquantities, requirements, and locations of Transition Area Public
Improvements to be constructed will be subject to final plans and specifications and any
additions, subtractions, or modifications as the City Administrator, City Engineer or her or
his designee from time to time determines necessary or appropriate.

I. Additional Property for Public Improvements. The City will acquire
additional Property for City Improvements as preliminarily described or depicted in
Exhibit 3(i)-1 and such other property, rights, or interests from time to time as the City
Administrator or City Engineer or her or his designee from time to time determines
necessary or appropriate to carry out this Amendment, the Amended Redevelopment
Agreement or the Amended Redevelopment Plan (“Additional Property for Public
Improvements™); provided, however, acquisition of property in the vicinity of City Centre
Drive previously was provided under and authorized in connection with the Original
Subdivision Agreement. Parcels, locations, boundaries, quantities, requirements, and
interests of or in Additional Property for Public Improvements will be determined by the
City Administrator or City Engineer or her or his designee, subject to final plans,
specifications, and surveys, and any additions, subtractions, or modifications as she or he
from time to time determines necessary or appropriate to carry out this Amendment, the
Amended Redevelopment Agreement or the Amended Redevelopment Plan. Acquisition
of Additional Property for Public Improvements, and all acquisitions and conveyances of
all property, property rights, title or interests, or portions thereof or therein, that the City
Administrator or City Engineer or her or his designee determines are necessary or
appropriate to carry out or otherwise in connection with the Transition Area Public
Improvements, Public Improvement Redevelopment Project, this Amendment, the
Amended Redevelopment Agreement or the Amended Redevelopment Plan, are
authorized and deemed to be necessary or incidental to the Public Improvement
Redevelopment Project, proper clearance, development, or redevelopment of the
substandard and blighted 84" Street Redevelopment Area and eliminating and preventing
recurrence of the substandard and blighted Area. Not in limitation of the foregoing
provisions of this subsection 3(i), Additional Property for Public Improvements
preliminarily described or depicted in Exhibit 3(i)-1 and having a preliminary estimated
cost of approximately $1.1 million (excluding the cost of any such property the acquisition
of which previously was authorized in connection with the Original Subdivision




Agreement), plus any additional costs agreed by the City Administrator, City Engineer,
or her or his designee, shall be acquired by cash, exchange of property, or such other
consideration as determined sufficient consideration by the City Administrator, City
Engineer, or her or his designee, pursuant to negotiated agreement or such other method
as she or he approves. Provided, City property preliminary described or depicted in
Exhibit 3(i)-2 has been taken out of use, no longer is needed by City for public uses,
purposes, or plans and shall be available and conveyed in exchange for Additional
Property for Public Improvements, along with any other property or consideration as the
City Administrator or City Engineer on behalf of the City or CDA designates or
determines appropriate. All real property and interests therein to be conveyed in exchange
for additional property the City or CDA requires to carry out this Amendment, the
Amended Redevelopment Agreement or the Amended Redevelopment Plan is referred to
in this Amendment as “Surplus Property”. Parcels, locations, boundaries, quantities,
requirements, and interests of or in Surplus Property will be determined by the City
Administrator or City Engineer or her or his designee, subject to final plans, specifications,
and surveys, and any additions, subtractions, or modifications as she or he from time to
time determines necessary or appropriate. Conveyance of Surplus Property preliminarily
described or depicted in Exhibit 3(i)-2 shall be subject to the condition that such property,
together with Lot 13, La Vista City Centre, (such Surplus Property and Lot 13 together,
as replatted pursuant to Section 4 below, referred to herein as “Event Venue Property™)
shall be jointly and solely used for construction, operation, and continued use of and as
the Event Venue in accordance with the Amended Redevelopment Plan, which is deemed
to be in the public interest and in furtherance of the purposes of the Community
Development Law and eliminating and preventing recurrence of the substandard and
blighted area; the failure of which condition shall allow the City at its option to resume
title to such property. The City by approving this Amendment hereby finds and
determines that such Surplus Property is exchanged for fair value for uses in accordance
with the Amended Redevelopment Plan, provided, however, the City Administrator or
City Engineer, or her or his designee, on behalf of the City shall take into account and
give consideration to uses and purposes required by such Amended Redevelopment Plan,
restrictions upon, and covenants, conditions, and obligations assumed by the redeveloper
of such property, the objectives of such Amended Redevelopment Plan for the prevention
of the recurrence of substandard and blighted areas, and any other matters as the City,
the City Administrator, City Engineer or its, her or his designee shall specify as being
appropriate in the public interest or to carry out the Community Development Law. Other
consideration, if any, may include cash at closing at a price per square foot determined
by the City Engineer or his designee in accordance with applicable law. In fixing selling
prices and any Surplus Property or other consideration to be exchanged for additional
property the City or CDA requires to carry out this Amendment, the City Administrator,
City Engineer or her or his designee on behalf of the City shall give consideration to
appraisals of such property for uses in accordance with the Amended Redevelopment Plan
made by land experts employed by the City or CDA. The parties, by executing this
Amendment, agree that any Surplus Property or Additional Property for Public
Improvements shall be conveyed by warranty deed or other instrument satisfactory to the
City Administrator or City Engineer, free of encumbrances except as set forth in this
Amendment or otherwise acceptable or approved before closing. Any purchase



agreements, closings, or conveyances for property to be exchanged shall be in, at and on
such form, content, times, terms and conditions as satisfactory to the City Administrator
or City Engineer, subject to satisfaction of any applicable provisions of the Amended
Redevelopment Plan, laws, regulations or other guidance.

i. Estimated Costs for Transition Area Public Improvements. Preliminary estimated
cost of Transition Area Public Improvements is set forth in Exhibit 3(ii), in addition to the
cost of Additional Property for Public Improvements, as preliminarily estimated above.
Final requirements and costs of the Additional Property for Public Improvements and
Transition Area Public Improvements will be subject to (i) approval of the City, or the
City Engineer or City Administrator or his or her designee, or otherwise in accordance
with any applicable agreement, instrument, laws or regulations, and (ii) final plans,
specifications, and any additions, subtractions, or modifications from time to time as the
City Engineer, City Administrator, or his or her designee from time to time determines
necessary or appropriate.

ii.  Notwithstanding anything in this Amendment to the contrary, any requirement with
respect to the Public Improvement Redevelopment Project at the election of the City or
CDA may be financed, funded, and carried out by the City or CDA based on any authority
and utilizing any taxes, funds, sources, resources, authority, or structures whatsoever of
or available to the City or CDA under the Community Development Law or any other
applicable laws.

4. Replats and Final Plans. A proposed replat in connection with improvements described in
this Amendment is attached hereto as Exhibit 4. Improvements described in this Amendment
shall be subject to one or more Subsequent Replats as the City Engineer determines necessary
or appropriate and approved by the City Council. Replats, final site plans and designs,
boundaries, dimensions, components, and features in connection with the Transition Area
Public Improvements preliminarily described in this Amendment or other improvements shall
be subject to such reviews, approvals or requirements as provided in applicable provisions of
this Amendment, the Subdivision Agreement as amended by this Amendment, the Amended
Redevelopment Agreement, or applicable laws or regulations, as such Amendment,
Subdivision Agreement, Amended Redevelopment Agreement, or laws or regulations might
be amended from time to time. Improvements described in this Amendment or the Amended
Redevelopment Agreement shall be subject to closing on all real property conveyances in
accordance with applicable laws as Subdivider, Event Venue Subdivider, and City Engineer
determine necessary or appropriate. Before the City releases any plat or replat for recording,
Subdivider or Event Venue Subdivider shall provide for recording all easements that the City
or CDA requires, as determined by the City Engineer to his satisfaction. Notwithstanding
anything in this Amendment to the contrary, replats, site plans and designs, boundaries,
dimensions, components, and features of improvements are preliminarily described in this
Amendment and shall be subject to adjustment and finalization as the City Engineer
determines necessary or appropriate to carry out the Amended Redevelopment Plan.

5. Subdivider Infrastructure. As part of the Subdivider Shared Infrastucture or Subdivider
Public Infrastructure, Subdivider and Event Venue Subdivider at their cost shall design,
construct, operate, repair, replace and maintain the additional improvements specified in




Exhibit 5 (“Additional Subdivider Infrastructure Improvements”) as part of Phase |
Subdivider Improvements, except to the extent performed by the Association pursuant to the
CCRs. A preliminary cost estimate to design and construct said infrastructure improvements
is included in Exhibit 5. Before the City releases any plat or replat for recording, Subdivider
or Event Venue Subdivider shall provide (i) a copy of the amendment to the CCRs adding
responsibilities of the Association with respect to the Additional Subdivider Infrastructure
Improvements to the satisfaction of the City Engineer, and (ii) a surety bond satisfactory to
the City Engineer in the amount of 110% of the total estimated cost to design and construct
Additional Subdivider Infrastructure Improvements.

6. Schedule.

Construction of Event Venue by Event Venue Subdivider, and construction of
Transition Area Public Improvements by City, with the exception of Additional Public
Parking Facilities on Lot 12, as described in Exhibit 3-2, are anticipated to begin at
or about the same time in the first half of 2020. Event Venue Subdivider will complete
and open to the public for business the Event VVenue, and the City will construct and
complete the Transition Area Public Improvements preliminarily described or
depicted in Exhibits 3-1 and 3-2 for public use, with the exception of Additional
Public Parking Facilities on Lot 12, according to schedules established by the City
Engineer and the representative of Event Venue Subdivider in accordance with this
Amendment. For this purpose, the representative of Event Venue Subdivider shall be
Chris Erickson. Grand Opening will be achieved for the Event Venue no later than
Grand Opening of Phase | Subdivider Improvements. Transition Area Public
Improvements, with the exception of Additional Public Parking Facilities on Lot 12,
shall be substantially completed by City and available for use of the public by the
Grand Opening.

. Construction of the Office Building by Subdivider shall begin and be completed and

available for occupancy on and within such dates and timeframes as determined by
the City Engineer and Subdivider.

Construction of Additional Public Parking Facilities on Lot 12 will commence upon
satisfaction of applicable conditions specified in Exhibit 3-2.

. City, Event Venue Subdivider, and Subdivider will cooperate and coordinate design

and phasing of construction of their respective improvements pursuant to this
Amendment for the work to be phased, commenced, and completed in an efficient and
timely manner in accordance with this Amendment

Taxes. CDA in prior actions including Resolution No. 16-084 and Amendment No. 1 to
the Redevelopment Plan for the 84" Street Redevelopment Area (“Amendment No. 1”)
found, determined, and designated the 84" Street Redevelopment Area, which includes the
Public Improvement Redevelopment Project Area and does not exceed 600 acres, as
appropriate for one or more renewal projects, a community redevelopment area, and
eligible for imposition of an occupation tax, to be carried out by the City in one or more
actions or phases from time to time to specify enhanced employment area boundaries and



levies therein, which findings, determinations, and designations CDA subsequently
ratified, affirmed, and approved. CDA and City intend that ultimately each area of the 84™
Street Redevelopment Area will be within boundaries of one or more designated enhanced
employment areas, with the designations to occur in one or more phases or actions
determined by the City in its sole discretion. An initial enhanced employment area
described in or determined in accordance with Exhibit 7(1) is approved (“84™ Street
Enhanced Employment Area 1), which area includes without limitation the City Centre
Property and Event Venue Property. Not in limitation of the foregoing, Subdivider, One
Percent, Mammoth, Car Wash, City Centre I, and E&W, each with respect to all real
property or interests therein that it now or hereafter directly or indirectly has or owns or
shall have or own within such 84" Street Enhanced Employment Area 1, hereby consents
and agrees to the designation of boundaries and to designation of 84" Street Enhanced
Employment Area 1 as an enhanced employment area. The parties further consent and
agree to the classifications of businesses, users of space, or kinds of transactions as
reasonable and to the impositions and the levies of general business occupation taxes
within 84" Street Enhanced Employment Area 1 as provided in Exhibit 7(2) (“84™ Street
Enhanced Employment Area 1 GBOT” or “Area 1 GBOT”) for the purpose of paying all
or any part of the costs and expenses of any redevelopment project as approved or modified
from time to time within 84" Street Enhanced Employment Area 1, including without
limitation all costs and expenses of CDA or City in connection with payment, funding,
refunding, reimbursing, financing, or refinancing of any costs or expenses previously,
currently, or in the future incurred or paid by the City or CDA in connection with planning,
designing, engineering, legal services, financing, capitalized interest, demolition,
development, site acquisition, grading, preparation, utilities, relocations, improvements,
construction, maintenance, operations, repairs, replacements, or any other works,
expenditures, or undertakings with respect to the Mixed Use Redevelopment Project or
Public Improvement Redevelopment Project, as amended from time to time. Proceeds of
any such taxes shall be pledged or used in such manner as specified or approved from to
time by the City Council or City Administrator, or its or her designee. Subdivider, One
Percent, Mammoth, Car Wash, City Centre I, and E&W each agrees that (i) further notice
or consent of any such party pursuant to Neb. Rev. Stat. section 18-2119(2) or otherwise
shall not be required before or otherwise in connection with any action of the City or CDA
to adopt, implement or carry out 84" Street Enhanced Employment Area 1, the Area 1
GBOT, or this Section 7, including without limitation, any action to designate the enhanced
employment area or to adopt, implement, levy, collect, pledge, apply, or use proceeds of
general business occupation taxes, and (ii) it shall not directly or indirectly challenge or
contest, or support or encourage any other person or entity to challenge or contest, 84"
Street Enhanced Employment Area 1, the Area 1 GBOT, or any such action of City or
CDA. Approval of this Amendment by City and approval of the Second Amendment to
Redevelopment Agreement by CDA shall be deemed an agreement of City and CDA as to
designation of 84" Street Enhanced Employment Area 1 and imposition and levy of the
Area 1 GBOT therein, among the other matters set forth in the respective amendments

City Council of City, in connection with approval of Amendment No. 1 to the
Redevelopment Plan for the 84™" Street Redevelopment Area, determined that applicable
requirements of Neb. Rev. Stat. Section 18-2116(2) were satisfied, which determination



the parties hereby ratify, affirm, and approve in connection with this Amendment and
designation of 84" Street Enhanced Employment Area 1, based on the following as
Subdivider, One Percent, Mammoth, Car Wash, City Centre I, and E&W each represents
and warrants to the City, effective as of the date of this Amendment through its recordation
with the Sarpy County Register of Deeds:

a. Together they hold fee title and all other interests of or to all real property within 84"
Street Enhanced Employment Area 1, with the exception of utility easements of record,
public right of way, or real property owned by the City of La Vista;

b. New investment within such 84" Street Enhanced Employment Area 1 will result in at
least twenty new employees and new investment of at least five million dollars, or
otherwise satisfy applicable requirements of Neb. Rev. Stat. Section 18-2116(2); and

c. Any business within the area described in subsection “a” above that has one hundred
thirty-five thousand square feet or more and annual gross sales of ten million dollars or
more shall provide an employer-provided health benefit of at least three thousand
dollars annually to all new employees who are working thirty hours per week or more
on average and have been employed at least six months.

Except to the limited extent expressly provided in the Initial Redevelopment Agreement with
respect to tax increment financing, Subdivider, One Percent, Mammoth, Car Wash, City
Centre |, and E&W each agrees that it shall not directly or indirectly challenge or contest, or
encourage any other person or entity to challenge or contest, any property tax valuation in the
84" Street Redevelopment Area or City taxes or revenues, including without limitation any
general business or other occupation taxes, property taxes, or local option sales taxes. This
Section 7 shall supersede and replace provisions of Section 18 of the Original Subdivision
Agreement in its entirety, and this Amendment shall be recorded, shall survive all closings,
and shall be binding on all City Centre Property and Event VVenue Property, and all rights or
interests therein, and on Subdivider, One Percent, Mammoth, Car Wash, City Centre I, and
E&W, and each of them and their respective successors and assigns.

Further Actions. The parties will cooperate in such conveyances, replats, and other
actions with respect to real property, improvements, and matters described in this
Amendment, on terms satisfactory to the parties involved in the conveyances and other
actions, and satisfaction of the City with respect to any replats, and in accordance with
applicable laws and regulations, with any conveyances of real property to be by equivalent
exchanges or other sufficient consideration as agreed, subject to satisfaction of any
applicable statutory procedures, conditions, or other requirements.

Other.

All provisions of the Subdivision Agreement shall be deemed revised, modified, and
amended to be consistent with the provisions of this Amendment, and the provisions of this
Amendment supersede and control over any provisions of the Subdivision Agreement that
are contrary to or inconsistent with this Amendment. Except as modified by this
Amendment, terms and conditions of the Subdivision Agreement shall continue in effect.
In the event of any inconsistencies between the terms of this Amendment and any terms of
the Subdivision Agreement, the terms of this Amendment shall govern and control.



b)

d)

9)

“Lot” or “Lots” shall mean and refer to Lots 1 through 17 and Outlots A through C, La
Vista City Centre, as originally platted, or as subsequently replatted pursuant to Replat 1,
Replat 2, Replat 3, or any further replats from time to time approved by the City and
recorded in Sarpy County.

Notwithstanding anything in this Amendment, Amended Redevelopment Plan or Amended
Redevelopment Agreement to the contrary, all improvements and all acquisitions and
conveyances of all real property and interests therein as the City from time to time
determines necessary or appropriate to carry out this Amendment, the Amended
Redevelopment Agreement, or Amended Redevelopment Plan are authorized and
approved, including, without limitation, the Transition Area Public Improvements and
acquisitions and conveyances of Additional Property for Public Improvements, Surplus
Property, or other property or interests as determined or agreed by the City or CDA, subject
to such surveys, requirements, consideration, and terms and conditions as the City or CDA
determines necessary or appropriate.

Obligations of the City to acquire Additional Property for Public Improvements or
commence or construct Transition Area Public Improvements will be subject to Event
Venue Subdivider and Subdivider providing Financial Commitments, Financial
Information, and Commitments in connection with the Event Venue and Office Building
to the satisfaction of the City Administrator or her designee.

Phase | Improvements are deemed modified consistent with this Amendment.

All modifications, additions, and subtractions of and to the Public Improvement
Redevelopment Project and corresponding redevelopment plan for public improvements in
the Public Improvement Redevelopment Project Area, and contemplating and including all
actions and participation of the City or CDA as provided herein or subsequently determined
by the City or CDA necessary or appropriate to carry out the project or plan, to the fullest
extent permitted by applicable law, are hereby made, authorized and approved. Not in
limitation of the foregoing, City and CDA, for itself or on behalf of the other, each shall be
authorized to take any action as necessary or appropriate for the Public Improvement
Redevelopment Project, including without limitation, acquisition, construction, or funding
of any other public improvements within the Public Improvement Redevelopment Project
Area.  Any easements granted by any party under or pursuant to the Subdivision
Agreement or Redevelopment Agreement shall be deemed modified, amended, and
extended to include such easements with respect to such property within the Public
Improvement Redevelopment Project Area or Mixed Use Redevelopment Project Area as
the parties determine necessary to carry out this Amendment, the Amended Redevelopment
Agreement, Amended Subdivision Agreement, or Amended Redevelopment Plan.

Boundaries of the Public Improvement Redevelopment Project Area. Boundaries of
the Public Improvement Redevelopment Project Area are the same as set forth in the
Redevelopment Plan. Parts of the Public Improvement Redevelopment Project Area
involved in the Transition Area Public Improvements pursuant to this Amendment are




h)

)

k)

depicted in Exhibit 9(g), and shall include such other areas in the vicinity that the City
Engineer or his designee determines necessary or appropriate for such improvements.

Map Showing Existing Conditions and Uses. A map and description of existing
conditions and uses of real property in the Public Improvement Redevelopment Project
Area are provided in the Redevelopment Plan. A map showing existing conditions and
uses of parts of the Public Improvement Redevelopment Project Area involved in the
Transition Area Public Improvements pursuant to this Amendment is provided in Exhibit
9(h), and generally includes areas recently cleared of obsolete and deteriorating
improvements in the vicinity of northern areas of the former Brentwood Crossing shopping
center and southern portions of the former City golf course.

Land-Use Plan Showing Proposed Uses of the Area. A preliminary land-use plan showing
potential uses of the Public Improvement Redevelopment Project Area after redevelopment
is contained in the Redevelopment Plan. A preliminary land-use plan showing proposed
uses of parts of the Public Improvement Redevelopment Project Area involved in this
Amendment is provided in Exhibit 9(i). The uses, as modified by this Amendment, will
be consistent with the vision and long term plans of the City, and the type of project and
its proximity to Nebraska State Highway 85, Harrison Street, Giles Road, and connectivity
to other major streets and 1-80 will facilitate commuting and enhance the opportunity for
further development and use of public transportation for residents and visitors to and from
the area and other parts of the metro area. The final land-use plan and uses of such areas,
including any additions, subtractions, or changes from time to time, shall be as approved
by the City or CDA or its designee.

Standards of Population Densities, Land Coverage, and Building Intensities. Standards of
population densities, land coverage and building requirements, intensities, and densities in
the Public Improvement Redevelopment Project Area after redevelopment, including
without limitation parts of the Public Improvement Redevelopment Project Area involved
in this Amendment, to the extent not specified elsewhere in the Amended Redevelopment
Plan or this Amendment, will be defined and enforced by, and in accordance with the
Zoning and Subdivision Regulations of the City of La Vista, as periodically amended,
which are incorporated herein by this reference.

Statement of Proposed Changes in Zoning, Streets, or Building Codes.  The proposed
changes, if any, in zoning ordinances or maps, street layouts, street levels or grades,
building codes or ordinances, or planning changes are preliminarily projected in the
Redevelopment Plan. Proposed changes, if any, in zoning ordinances or maps, street
layouts, street levels or grades, building codes or ordinances, or planning changes in
connection with Transition Area Public Improvements or this Amendment are
preliminarily projected to include the changes described or depicted in Exhibit 9(k).
Except as may be provided elsewhere in this Amendment, the Amended Redevelopment
Plan, or by agreement of the CDA and Redeveloper in a redevelopment contract, or by the
City in any other agreement or action, changes are not otherwise being proposed at this
time to building codes or ordinances or planning. That being said, if any changes
subsequently are determined by the City or CDA to be necessary or appropriate to carry




out this Amendment and parts of the projects approved herein, the City or CDA would take
such actions as necessary or appropriate to make the changes. All final changes with respect
to matters described in this subsection (k), or any subsequent additions, subtractions, or
changes from time to time, will be subject to approval of the City or CDA or its designee.

Site Plan of Public Improvement Redevelopment Project Area. A preliminary site
plan of the Public Improvement Redevelopment Project Area is contained in the
Redevelopment Plan. A preliminary site plan including parts of the Public Improvement
Redevelopment Project Area involved in this Amendment is contained in Exhibit 9(1). The
final site plan, including any additions, subtractions, or changes from time to time, will be
subject to approval of the City or CDA or its designee.

m) Statement of Additional Public Facilities or Utilities. The kind and number of

P)

q)

additional public facilities or utilities which will be required to support the new land uses
in the Public Improvement Redevelopment Project Area after redevelopment are
preliminarily projected in the Redevelopment Plan. The kind and number of additional
public facilities or utilities which will be required to support the new land uses in parts of
the Public Improvement Redevelopment Project Area involved in this Amendment after
redevelopment are preliminarily projected to include facilities and utilities described or
depicted in Exhibit 9(m).  The final public facilities or utilities will be subject any
additions, subtractions, or changes as the City Administrator, City Engineer, or her or his
designee from time to time determines necessary or appropriate.

Building Requirements. Except as otherwise provided by agreement of the CDA and
Redeveloper in accordance with the Amended Redevelopment Agreement or any other
redevelopment contract, building requirements applicable to the project shall be as set forth
in zoning and subdivision regulations and building and other codes of the City of La Vista,
as enacted or amended from time to time.

Subject to any changes to zoning or the future zoning map described in or in connection
with this Amendment, the Amended Redevelopment Agreement, or Amended
Redevelopment Plan, zoning of the Property is consistent with the Future Zoning Map and
accommodates the Public Improvement Redevelopment Project, as modified by this
Amendment, and the Future Zoning Map generally is in conformance with the
Comprehensive Plan, subject to adoption of an amendment to incorporate the Amended
Redevelopment Plan, and specifically the Future Land Use Map.

This Amendment shall be subject to and carried out in accordance with the Amended
Redevelopment Plan.

Improvements described in this Amendment shall be in addition to other improvements
described in the Subdivision Agreement.

This Amendment shall be subject to definitive documents satisfactory to the parties to such
documents, and conditioned on

i) Grant of $3.0 million or such other amount determined by the City, awarded and



distributed under the City’s Economic Development Program in such form and on such
terms and conditions as approved by the City, to or for the benefit of Event Venue
Subdivider or any related entity for the Event Venue, subject to compliance with any
applicable procedural or other requirements and a perpetual right of City or its designee
to use the Event Venue each calendar year on days that events are not previously
scheduled for events of Event Venue Subdivider, for a total of not less than ten days
per year, fully staffed by Event Venue Subdivider and at no cost or expense to City or
its designee, except actual costs of entertainment and labor, and no markup or profit.
If ticket services are used for such events, Event Venue Subdivider will provide ticket
services at no cost or additional charge to City, its designee, or attendees. Such right
of use by the City or its designee will be subject to any additional requirements
specified in connection with the grant or as agreed in writing by the City and Event
Venue Subdivider. Designated representatives of Event Venue Subdivider and City,
no later than thirty days after this Amendment is executed, will develop a process for
identifying and reserving dates of use each year pursuant to this subsection that is
satisfactory to such representatives, which process will be subject to revision from time
to time as the representatives mutually agree; and

i) Satisfaction of applicable processes and requirements of applicable laws and
regulations with respect to the matters described in this Amendment.

s) Notwithstanding anything in this Amendment to the contrary:

(1) Locations, parcels, replats, site plans and designs, boundaries, dimensions,
components, requirements, specifications, and features of property or
improvements described in this Amendment are preliminary and shall be subject to
such additions, subtractions, modifications, and finalization and approval as the
City Administrator, City Engineer or her or his designee determines necessary or
appropriate to carry out this Amendment, the Amended Redevelopment
Agreement, or the Amended Redevelopment Plan; and

(2) The City, in addition to authority under the Community Development Law, has
independent statutory powers and authority to finance, fund, or pay for
improvements or work pursuant to other provisions of the Nebraska Statutes,
including without limitation redevelopment and public infrastructure projects, work
or improvements pursuant to Neb. Rev. Stat. Section 19-3301 et seq, 66-4,101, and
77-27,142, the Community Development Law, and provisions of Chapters 13, 16,
18, or 19. The City intends and shall be authorized to exercise its statutory powers
and authority, independently or in conjunction with any powers or authority of the
City under the Community Development Law, to the fullest extent as it determines
necessary or appropriate to finance, construct or pay for facilities, improvements,
works, costs, or expenses, or to facilitate, assist, perform, or otherwise carry out
this Amendment, the Amended Redevelopment Plan, or otherwise for public
purposes in or benefiting the 84" Street Redevelopment Area. The CDA also shall
be authorized to exercise all statutory powers and authority to carry out this
Amendment, the Amended Redevelopment Plan, or otherwise for public purposes
in or benefiting the 84™ Street Redevelopment Area. CDA’s role, if any, in
financing or paying any costs or expenses shall be as approved by the CDA, subject
to such review and approval of the City as may be specified from time to time by
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y)

the City Council. Not in limitation of the foregoing or any powers pursuant to
applicable law, City or CDA shall be authorized to issue bonds stating or pledging
occupation taxes described in Neb. Rev. Stat. Section 18-2142.02, or any other
revenues or sources, as an available source of payment, and to pay or reimburse
any prior or future costs or expenses of City or CDA pursuant to this Amendment
or the Amended Redevelopment Plan, Subdivision Agreement (as amended), or
Amended Redevelopment Agreement, as amended from time to time, on such terms
and conditions as the City or CDA determines satisfactory in accordance with
applicable laws. Any such bond is authorized by the City or CDA to facilitate, aid
in financing, finance, reimburse, or fund the redevelopment projects,
improvements, works, costs, or expenses under this Amendment or the Amended
Redevelopment Plan, Amended Redevelopment Agreement, or Subdivision
Agreement, as amended from time to time.

This Amendment has been authorized, issued, and entered into by the City to provide or
aid in financing for an approved redevelopment project. For purposes of the preceding
sentence, “financing” includes without limitation funding.

This Amendment and the agreements and understandings herein constitute covenants
running with the land, shall survive all closings, and shall be binding upon the parties and
their respective successors, heirs and assigns, lenders, mortgagees, tenants, transferees or
any other persons or entities gaining or claiming any interest or lien within the Public
Improvement Redevelopment Project Area or Mixed Use Redevelopment Project Area,
including without limitation City Centre Property and Event Venue Property, as either Area
shall be modified pursuant to this Amendment, the Amended Redevelopment Agreement,
Amended Redevelopment Plan, or otherwise from time to time. Immediately after this
Amendment is executed, Subdivider shall record it with the Sarpy County Register of
Deeds with respect to all real property or interests therein then or thereafter directly or
indirectly owned, held, or controlled by Subdivider, One Percent, Mammoth, Car Wash,
City Centre I, or E&W, or by any affiliated person or entity, within the Public Improvement
Redevelopment Project Area or Mixed Use Redevelopment Project Area, as modified
pursuant to this Amendment or the Amended Redevelopment Agreement, including
without limitation City Centre Property and Event VVenue Property.

Recitals at the beginning of this Amendment and all documents, instruments, and Exhibits
referenced in this Amendment are incorporated into this Amendment by reference.

Headings are for convenience only and shall not be used in construing meaning.

Subdivider, One Percent, Mammoth, Car Wash, City Centre I, and E&W each consents
and agrees to, and agrees to be bound by, this Amendment and the Subdivision Agreement
as modified by this Amendment, as well as the Amended Redevelopment Plan and the
Amended Redevelopment Agreement.

This Amendment may be executed in any number of counterparts, each of which shall be
an original and all of which counterparts together shall constitute one and the same
instrument.



z) Subdivider, One Percent, Mammoth and any entities formed in connection with the Event
Venue shall be jointly and severally liable with respect to obligations, requirements, and
performance applicable to Event Venue or Event Venue Subdivider.

aa) This Amendment shall be subject to consent of all tenants and holders of security interests
with respect to any party’s interest in real property in 84" Street Enhanced Employment
Area 1, substantially in form and content of the Tenant/Secured Party Consent below,
unless otherwise determined by the City Administrator of the City of La Vista or her
designee.

bb) Authorized Representative - Event Venue Subdivider. The authorized representative
and address of Event Venue Subdivider for purposes of notice shall be Subdivider at the
address specified in the Original Subdivision Agreement.

cc) Effective Date. This Amendment shall be effective on the date of the last party to
execute it (“Effective Date”).

dd) Improvements described in this Amendment or in the Second Amendment to
Redevelopment Agreement shall be additional and supplemental and shall not reduce,
restrict, or limit other improvements prescribed within the Public Improvement
Redevelopment Project Area or Mixed Use Redevelopment Project Area.

ee)

[Remainder of Page Intentionally Left Blank.
Signature Pages to Follow.]



CITY OF LA VISTA:

Douglas Kindig, Mayor
City of La Vista

ATTEST:

Pamela A. Buethe, City Clerk, CMC

STATE OF NEBRASKA )
)ss.
COUNTY OF SARPY )

On this ___ day of : , before me, a Notary Public duly commissioned and
qualified in and for said County and State, appeared Douglas Kindig and Pamela A. Buethe,
personally known by me to be the Mayor and City Clerk of the City of La Vista and authorized to
act on behalf of the City of La Vista, and the identical persons whose names are affixed to the
foregoing Amendment, and acknowledged the execution thereof on behalf of the City to be their
voluntary act and deed and the voluntary act and deed of said City.

[Seal]

Notary Public



LA VISTACITY CENTRE, LLC,
a Nebraska limited liability company

By:
Christopher L. Erickson, Manager

STATE OF NEBRASKA )

)ss.
COUNTY OF )
The foregoing Amendment was acknowledged before me this day of

: , by Christopher L. Erickson, Manager of La Vista City Centre, LLC,
a Nebraska limited liability company, on behalf of said limited liability company.

[Seal]

Notary Public



ONE PERCENT PRODUCTIONS, LLC,
a Nebraska limited liability company

By:

By:

Its:

STATE OF NEBRASKA )

)ss.
COUNTY OF )
The foregoing Amendment was acknowledged before me this day of
: by of One Percent

Productions, LLC, a Nebraska limited liability company,’on behalf of said limited liability
company.

[Seal]

Notary Public



MAMMOTH, INC.,
a Kansas corporation

By:
Name:
Its:
STATE OF )
)ss.

COUNTY OF )

The foregoing Amendment was acknowledged before me this day of

: by : of Mammoth, Inc.,

a Kansas corporation, on behalf of said corporation.

[Seal]

Notary Public



LA VISTA CAR WASH LLC,
a Nebraska limited liability company

By:
Christopher L. Erickson, Manager

STATE OF NEBRASKA )

)ss.
COUNTY OF )
The foregoing Amendment was acknowledged before me this day of

: by Christopher L. Erickson, Manager of La Vista Car Wash LLC,
a Nebraska limited liability company, on behalf of said limited liability company.

[Seal]

Notary Public



CITY CENTRE I, LLC,
a Nebraska limited liability company

By:
Christopher L. Erickson, Manager

STATE OF NEBRASKA )

)ss.
COUNTY OF )
The foregoing Amendment was acknowledged before me this day of

: by Christopher L. Erickson, Manager of City Centre I, LLC, a
Nebraska limited liability company, on behalf of said limited liability company.

[Seal]

Notary Public



E&W HOLDINGS, LLC,
a Nebraska limited liability company

La Vista City Centre, LLC, a Nebraska

limited liability company, Sole Member

By:
Christopher L. Erickson, Manager

STATE OF NEBRASKA )

)ss.
COUNTY OF )
The foregoing Amendment was acknowledged before me this day of

, by Christopher L. Erickson, Manager of La Vista City Centre, LLC,
a Nebraska limited liability company, and the identical person whose name is affixed to the
foregoing instrument, and acknowledged the execution thereof to be his voluntary act and deed,
and the voluntary act and deed of La Vista City Centre, LLC.

[Seal]

Notary Public



TENANT/SECURED PARTY CONSENT

The undersigned, as the holder of a tenant interest or lien (“Tenant/Security Interest”) on
property within the Public Improvement Redevelopment Project Area (“Leased/Secured
Property™), for itself and for all of its successors and assigns, hereby consents and agrees to the
Second Amendment to Subdivision Agreement above and execution thereof by the parties, and
further consents and agrees that the Tenant/Security Interest and Leased/Secured Property shall
be subject to such Second Amendment to Subdivision Agreement.

Dated this day of
,a
By
Its
STATE OF )
)ss.
COUNTY OF )
The foregoing Tenant/Secured Party Consent was acknowledged before me this day
of : by : of
,a , on behalf of said

Notary Public



Public Improvement Redevelopment Project

Transition Area Public Improvements Pursuant to Second Amendment to Subdivision
Agreement

Exhibit 3-1
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Public Improvement Redevelopment Project

Transition Area Public Improvements Pursuant to Second Amendment to Subdivision

Agreement

Transition Area Public Improvements pursuant to the Second Amendment to the Subdivision
Agreement shall include without limitation:

Vicinity of Former Golf Course: Pursuant to City master planning and Amended
Redevelopment Plan, the City will continue work and enhancements in the vicinity of the
former golf course as it is transformed, including the following, some or all of which may be
depicted in Exhibit 3-1:

Public street, emergency vehicle, and right of way construction and improvements,
including sidewalks, on-street or other public parking, lighting and signage within the
Public Improvement Redevelopment Project Area

Public pedestrian ways, stairs, and ramps

Public plazas, shelters, and recreational, restroom, concession, and other public areas,
facilities, or improvements

Public utilities work or projects, including without limitation, sanitary sewer relocation,
sanitary or storm sewer improvements, along with water, power, gas, data, and
communication facilities within the Public Improvement Redevelopment Project Area, as
the City Engineer determines necessary or appropriate.

Public streetscape improvements, landscaping improvements, facade enhancements,
retaining walls or other retention structures.

Public Offstreet Parking Facilities:

Construction, as planned, of public offstreet parking garage facilities on Lot 7, La Vista
City Centre totaling approximately 485 parking spaces.

Construction of public offstreet surface parking facilities on Lot 12, La Vista City Centre
Replat 3.

Additional Public Parking Facilities on Lot 12, La Vista City Centre Replat 3.
Construction of public offstreet parking garage facilities, increasing total parking on Lot
12, La Vista City Centre Replat 3, to approximately 500 spaces (“Additional Public
Parking Facilities on Lot 127), the timing of which will be determined by the City
Administrator and Mayor as they determine necessary or appropriate for safe and
uncongested traffic flows through, in and around Nebraska State Highway 85 (84"
Street), Harrison Street, Giles Road, and connectivity to 1-80 and other parts of the
metropolitan area, taking into consideration factors such as a binding lease commitment
of an anchor office tenant for a term of 10 or more years for the Office Building, or such
other factors as the City Administrator and Mayor in their sole discretion determine
appropriate, including for example actual and projected pace and volume of
redevelopment, traffic, and visitors in and to the area and surrounding vicinity.

Exhibit 3-2



Exhibit 3-2

Statement of Additional Public Facilities or Utilities

The kind and number of additional public facilities or utilities which will be required to support the new
land uses in parts of the Public Involvement Redevelopment Project Area involved in this Amendment
after redevelopment will include without limitation:

e Sanitary and storm sewer improvements, along with water, power, gas, data and
communication facilities within the Public Involvement Redevelopment Project Area;

e New street construction including sidewalks, on-street or other public parking, lighting and
signage within the Public Involvement Redevelopment Area;

e Construction of public parking lots, facilities, and other structures;

e Public streetscape improvements, facade enhancements, landscaping improvements, retention
structures, public walkways, plazas, and shelters, and recreational, restroom, concession, and
other public facilities or improvements.



Public Improvement Redevelopment Project

Additional Property for Public Improvements

Additional real property needed for Transition Area Public Improvements pursuant to the Second
Amendment to Subdivision Agreement is preliminarily described or depicted below, the final
locations, quantities, dimensions, and boundaries of which, and of any real property or real
property interests to be conveyed by the City in exchange, shall be determined by survey and
subject to final design, plans and specifications of such Transition Area Public Improvements,
the Event Venue, and Office Building, or other work or improvements, and any additions,
subtractions, or modifications, as the City Administrator, City Engineer, or her or his designee
determines necessary or appropriate to carry out this Amendment, the Amended Redevelopment
Agreement, or Amended Redevelopment Plan.

Exhibit 3(i)-1



Exhibit 3(i)-1: Additional Property for Public Improvements

PARCEL A

(PRIVATE TO PUBLIC)
LEGAL DESCRIPTION

ATRACT OF LAND LOCATED IN CITY CENTRE DRIVE AS DEDICATED BY LA VISTA CITY CENTRE THEATER, AS SURVEYED,
PLATTED AND RECORDED IN THE SOUTHWEST QUARTER AND NORTHWEST QUARTER, OF SECTION 14, TOWNSHIF 14
NORTH, RANGE 12 EAST OF THE 8TH P.M., CITY OF LA VISTA, SARPY COUNTY, NEBRASKA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 3; THENCE ON THE NORTH RIGHT-OF-WAY LINE OF SAID CITY
CENTRE DRIVE ON AN ASSUMED BEARING OF S87°37'07"W, 35.08 FEET TO THE POINT OF BEGINNING; THENCE
S02°22'53°E. 58.05 FEET, THENCE S87°37'07"W, 80.00 FEET; THENCE N02°22'53"W, 58.85 FEET TO A POINT ON SAID NORTH
RIGHT-OF-WAY LINE OF CITY CENTRE DRIVE; THENCE ON SAID NORTH RIGHT-OF-WAY LINE OF CITY CENTRE DRIVE FOR
THE FOLLOWING FIVE (5) DESCRIBED COURSES: (1) N87°37°07"E. 22.00 FEET; (2) S02°22'53°E, 8.86 FEET; (3) N87*370TE,
35.32 FEET; (4) NO2°22'53"W, 8.80 FEET.: (8) N87*37'07T"E, 22.68 FEET TO THE POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 4.403.31 SQUARE FEET OR 0.101 ACRES, MORE OR LESS.
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Exhibit 3(i)-1: Additional Property for Public Improvements

PARCEL B
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Exhibit 3(i)-1: Additional Property for Public Improvements
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LEGAL DESCRIPTION

A TRACT OF LAND LOCATED IN A PART OF LOT 7 AND IN A PART OF CITY CENTRE DRIVE AS DEDICATED BY
LA VISTA CITY CENTRE REPLAT THREE, AS SURVEYED, PLATTED AND RECORDED IN THE SOUTHWEST
QUARTER AND NORTHWEST QUARTER, OF SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH
P.M., CITY OF LA VISTA, SARPY COUNTY, NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 8, SAID LA VISTA CITY CENTRE REPLAT THREE, SAID
CORNER ALSO BEING A POINT INTERSECTING THE SOUTH RIGHT-OF-WAY LINE OF SAID CITY CENTRE DRIVE
AND THE EAST RIGHT-OF-WAY LINE OF B4TH STREET, THENCE ON SAID EAST RIGHT-OF-WAY LINE OF 84TH
STREET EXTEND ON AN ASSUMED BEARING OF N02°25'39"W, 93.00 FEET TO A POINT INTERSECTING SAID
B4TH STREET AND THE NORTH RIGHT OF WAY LINE OF SAID CITY CENTRE DRIVE; THENCE ON SAID NORTH
RIGHT-OF-WAY LINE OF SAID CITY CENTRE DRIVE, N&7°37'07°E, 168.88 FEET TO THE SOUTHEAST CORNER OF
LOT 11, SAID LA VISTA CITY CENTRE REPLAT THREE; THENCE ON THE EAST LINE OF SAID LOT 11 FOR THE
FOLLOWING THREE (3) DESCRIBED COURSES: (1) N26°24'28"W, 97 85 FEET TO A POINT OF CURVATURE (2) ON
A 45.00 FOOT RADIUS CURVE TO THE RIGHT, AN ARC LENGTH OF 18.87 FEET (LONG CHORD BEARS
N14°23'40"W, 18.73 FEET); (3) NO2°22'53"W, 32.57 FEET TO A POINT ON THE SOUTH LINE OF LOT 12, SAID LA
VISTA CITY CENTRE REPLAT THREE; THENCE ON SAID SOUTH LINE OF LOT 12, N87*3T'07"E, 40.00 FEET TO A
POINT ON THE WEST LINE OF LOT 1, LA VISTA CITY CENTRE REPLAT FOUR, A PLATTED AND RECORDED
SUBDIVISION IN SAID SOUTHWEST QUARTER AND NORTHWEST QUARTER OF SECTION 14; THENCE ON SAID
WEST LINE OF LOT 1, LA VISTA CITY CENTRE REPLAT FOUR FOR THE FOLLOWING THREE (3) DESCRIBED
COURSES: (1) S02°22'S3"E, 32.57 FEET TO A POINT OF CURVATURE: (2) ON A 5,00 FOOT RADIUS CURVE TO
THE RIGHT, AN ARC LENGTH OF 1.06 FEET (LONG CHORD BEARS S14°23'38°E, 2.08 FEET); (3) S26°24'24°E,75.83
FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF CITY CENTRE DRIVE; THENCE ON SAID NORTH
RIGHT-OF-WAY LINE OF CITY CENTRE DRIVE, N42*37°07"E, 17.05 FEET, THENCE S02°26'39°E, 236.49 FEET,
THENCE S87°37'07"W, 220.82 FEET TO A POINT ON THE WEST LINE OF LOT 7, SAID LA VISTA CITY CENTRE
REPLAT THREE, SAID POINT ALSO BEING ON SAID EAST RIGHT-OF-WAY LINE OF 84TH STREET, THENCE ON
SAID EAST RIGHT-OF-WAY LINE OF 84TH STREET N02*22'S3"W, 15.00 FEET TO THE SOUTHWEST CORNER OF
SAID LOT 8, LA VISTA CITY CENTRE REPLAT THREE; THENCE ON THE SOUTH LINE OF SAID LOT 8, NET*3707T°E,
198.96 FEET TO THE SOUTHEAST CORNER OF SAID LOT 8, THENCE N02°22'53"W, 107.43 FEET TO THE
NORTHEAST CORNER OF SAID LOT &; SAID POINT ALSO BEING ON SAID SOUTH RIGHT-OF-WAY LINE OF CITY

CENTRE DRIVE; THENCE ON SAID SOUTH RIGHT-OF-WAY LINE OF CITY CENTRE DRIVE S87*37'07T"W, 199.04
FEET TO THE POINT OF BEGINNING

SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 31,139.09 SQUARE FEET OR 0.715 ACRES, MORE
OR LESS.

* Property previously authorized by Council pursuant to the Subdivision Agreement and
Purchase Agreement approved on August 2, 2016.
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Exhibit 3(i)-1: Additional Property for Public Improvements
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-4 ACCESS AND b 117.50
- UTILITY EASEMENT — |-

- v

] LI SR BT

IR = , & S[aa00—

7o) 174.79

N |8 8], LOT9
N 000l =  19230.409 SF,
olz LOT 6 =] B L 4
Z\|e 19047 609 SF, gle 18 &
e . DEDICATED 18

1

.’i.b RIGHT-OF-WAY

o 174.70" ¢
- ’ - :
| = S87°3
g BARMETTLER DRIVE | 802ﬂ22-53|
II S (90’ DEDICATED RIGHT-OFWAY) ~'NB7°3"
7S S 0488 V4 J &
| S 17468 —=T 0o 8052
| %>, 20 DEDICATED A \
| € ¥ RIGHT-OF-WAY — L 5
8 LOT5 -
| 14666,287 SF, )
|
% |
9.
6‘| I, I k
w ‘ou |
g 26.88 et
i R 1800

LEGAL DESCRIPTION

A TRACT OF LAND LOCATED IN BARMETTLER DRIVE AS DEDICATED BY LA VISTA CITY CENTRE REPLAT
THREE, AS SURVEYED, PLATTED AND RECORDED IN THE SOUTHWEST QUARTER AND NORTHWEST
QUARTER, OF SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M,, CITY OF LA VISTA,
SARPY COUNTY, NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 6, SAID LA VISTA CITY CENTRE REPLAT THREE, SAID
CORNER ALSO BEING A POINT INTERSECTING THE NORTH RIGHT-OF-WAY LINE OF SAID BARMETTLER DRIVE
AND THE EAST RIGHT-OF-WAY LINE OF B4TH STREET; THENCE ON SAID NORTH RIGHT-OF-WAY LINE OF
BARMETTLER DRIVE AN ASSUMED BEARING OF N87°37'07"E, 174.72 FEET TO THE SOUTHEAST CORNER OF
SAID LOT 6, LA VISTA CITY CENTRE REPLAT THREE, THENCE ON THE EAST LINE OF SAID LOT €, N02°22'53"W,
79.00 FEET TO A CORNER OF LOT 7, SAID LA VISTA CITY CENTRE REPLAT THREE, SAID CORNER ALSO BEING
A POINT ON SAID EAST LINE OF SAID LOT 6, THENCE ON THE SOUTH LINE OF SAID LOT 7 NB7°37°07"E, 40.00
FEET TO A CORNER OF SAID LOT 7, SAID CORNER ALSO BEING A POINT ON THE WEST LINE OF LOT 9, SAID
LA VISTA CITY CENTER REPLAT THREE; THENCE ON SAID WEST LINE OF LOT 9, S02°22'53°E, 99.00 FEET,
THENCE S87*37°07"W, 214.70 FEET TO A POINT ON SAID EAST RIGHT-OF-WAY LINE OF 84™ STREET

EXTENDED; THENCE ON SAID EAST RIGHT-OF-WAY LINE OF 84™ STREET EXTENDED N02"25'39"W, 20.00 FEET
TO THE POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 7,454.26 SQUARE FEET OR 0.171 ACRES, MORE OR
LESS.

* Property previously authorized by Council pursuant to the Subdivision Agreement and
Purchase Agreement approved on August 2, 2016.
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Exhibit 3(i)-1: Additional Property for Public Improvements
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(PRIVATE TO PUBLIC)
LEGAL DESCRIPTION

A TRACT OF LAND LOCATED IN BARMETTLER DRIVE AS DEDICATED BY LA VISTA CITY CENTRE REPLAT
THREE, AS SURVEYED, PLATTED AND RECORDED IN THE SOUTHWEST QUARTER AND NORTHWEST

QUARTER, OF SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M,, CITY OF LA VISTA,
SARPY COUNTY, NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT S, SAID LA VISTA CITY CENTRE REPLAT THREE, SAID
CORNER ALSO BEING A POINT INTERSECTING THE SOUTH RIGHT-OF-WAY LINE OF SAID BARMETTLER DRIVE
AND THE EAST RIGHT-OF-WAY LINE OF 84TH STREET, THENCE ON SAID EAST RIGHT-OF-WAY LINE OF 84TH
STREET EXTEND ON AN ASSUMED BEARING OF N02°25'39"W, 20.00 FEET; THENCE N87"37'07T"E, 214.65 FEET,
THENCE S02°22'53"E, 20.00 FEET TO A POINT ON SAID SOUTH RIGHT-OF-WAY LINE OF BARMETTLER DRIVE;

THENCE ON SAID SOUTH RIGHT-OF-WAY LINE OF BARMETTLER DRIVE S87°37'07"W, 214.63 FEET TO THE
POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 4,292.81 SQUARE FEET OR 0.099 ACRES, MORE OR
LESS.
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Surplus Parcels
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Exhibit 3(i)-2: Surplus Property

PARCEL 1
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(PUBLIC TO PRIVATE)
LEGAL DESCRIPTION

A TRACT OF LAND LOCATED IN LOT 3, LA VISTA CITY CENTRE THEATER. AS SURVEYED, PLATTED AND RECORDED IN THE
SOUTHWEST QUARTER AND NORTHWEST QUARTER, OF SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 8TH
P.M., CITY OF LA VISTA, SARPY COUNTY, NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 3;: THENCE ON THE EAST LINE OF SAID LOT 3 FOR THE
FOLLOWING TWO (2) DESCRIBED COURSES: (1) ON AN ASSUMED BEARING OF NO2*3708"E, 115.08 FEET,; (2) NO2°22'52'W,
11.18 FEET TO A POINT ON THE NORTH LINE OF SAID SOUTHWEST QUARTER, SAID POINT ALSO BEING THE POINT OF
BEGINNING: THENCE ON SAID NORTH LINE OF THE SOUTHWEST QUARTER, S87"2744"W, 176.76 FEET TO A POINT ON THE
WEST LINE OF EAID LOT 3; THEMNCE ON THE LIME OF LOT 3 FOR THE FOLLOWING TWENTY-FOUR (24) DESCRIBED
COURSES: (1) N32°51'32°W, 41.48 FEET, (2) N38"33'31"W, 21.75 FEET,; (3) NO3"18'40°W, B2.82 FEET; (4) N33°37"10°E. 06.00
FEET; (5) N56°22'50'W, 15.21 FEET,; (6) N33"37"10°E. 24.00 FEET, (7) S58°22'50°E, 0.31; (8) N4E*10'45°E, 51.78 FEET, ()
N58*32'55°E, 08.27 FEET: (10) N81°0230°E. 1200 FEET; (11) NBE*31'08°E. 11.30 FEET: (12) NT7"58'40°E, 43.88 FEET; (13)
S87°06738°E, 20.01 FEET; (14) STe*3217°E. 11.88 FEET: (15) ST1°56'2¢°E, 86.35 FEET; (16) N18°03'31°E. 1.8 FEET: (17)
S71*5820°E. 10.81 FEET TO A POINT OF CURVATURE: (18) ON A 20.00 FOOT RADIUS CURVE TO THE RIGHT. AN ARC
LENGTH OF 38.85 FEET (LONG CHORD BEARS S19°0¢'41°E, 31.85 FEETY), (18) S33"37°'00°W, 41.81 FEET. (20) S18"1325'W.,

26.606 FEET; (21) S81*22'02°E. 50.32 FEET; (22) S31"2344°E. 41.87 FEET; (23) S58*38°05'W, 108.01 FEET; (24) S02"22'52°E, 15.16
FEET TO THE POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 87,005.01 SQUARE FEET OR 1.561 ACRES. MORE OR LESS
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Exhibit 3(i)-2: Surplus Property

PARCEL 2

l
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S$87°37'07"W 80.00'

‘ N02°22'53"W 56.05'
/ > N
\ \ CITY CENTRE DRIVE N

LEGAL DESCRIPTION

A TRACT OF LAND LOCATED IN A PART OF LOT 3, LA VISTA CITY CENTRE REPLAT FOUR, AS SURVEYED, PLATTED AND
RECORDED IN THE SOUTHWEST QUARTER AND NORTHWEST QUARTER, OF SECTION 14, TOWNSHIP 14 NORTH,
RANGE 12 EAST OF THE 6TH P.M., CITY OF LA VISTA, SARPY COUNTY, NEBRASKA. EXCEPT THE FOLLOWING TRACT OF
LAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 3; THENCE ON THE SOUTH LINE OF SAID LOT 3 ON AN
ASSUMED BEARING OF $87°37°07"W, 35.08 FEET; THENCE N02°22'53"W, 56.05 FEET; THENCE S87°37°07"W, 80.00 FEET;
THENCE S02°22'53"E, 56.05 FEET TO A POINT ON SAID SOUTH LINE OF LOT 3; THENCE ON SAID SOUTH LINE OF LOT 3
$87°37°07"W, 35.76 FEET TO THE SOUTHWEST CORNER OF SAID LOT 3; THENCE ON THE WEST LINE OF SAID LOT 3 FOR
THE FOLLOWING THREE (3) DESCRIBED COURSES: (1) N07°22'52"W, 123.61 FEET; (2) S87°37'08"W, 6.25 FEET; (3)
N32°51’32"W, 3.53 FEET; THENCE N87°27'28"E, 179.76 FEET TO A POINT ON THE EAST LINE OF SAID LOT 3; THENCE ON
SAID EAST LINE OF LOT 3 FOR THE FOLLOWING TWO (2) DESCRIBED COURSES: (1) S02°22'52"E, 11.17 FEET; (2)
$02°37'08"W, 115.96 FEET TO THE POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 16,003.10 SQUARE FEET OR 0.367 ACRES, MORE OR LESS.
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Transition Area Public Improvements - Estimated Costs
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Exhibit 3ii

Estimated Cost of Additional Public Improvements

Public Improvement Total

Public Offstreet Surface Parking to be Constructed on Lot 12 467,000

Public Offstreet Parking Facility to be Constructed on Lot 12 14,393,000

Public Street, Plaza, Recreational, Restroom, Concession,

Pedestrian, and Other Facilities 9,500,000
S 24,360,000
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Public Improvement Redevelopment Project

Proposed Replat
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LEGAL DESCRIPTION

A TRACT OF LAND CONTAINING ALL OF LOT 13 AND OUTLOT A, LA VISTA CITY CENTRE, AND ALL OF LOT 1,
LA VISTA CITY CENTRE REPLAT THREE, SUBDIVISIONS, SURVEYED, PLATTED AND RECORDED IN THE
SOUTHWEST AND NORTHWEST QUARTERS AND PART OF TAX LOT 12 IN THE NORTHWEST QUARTER, ALL IN
SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., CITY OF LA VISTA, SARPY COUNTY,
NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID OUTLOT A, LA VISTA CITY CENTRE; SAID CORNER ALSO
BEING ON THE NORTH RIGHT-OF-WAY LINE OF CITY CENTRE DRIVE; THENCE ON SAID NORTH
RIGHT-OF-WAY LINE OF CITY CENTRE DRIVE FOR THE FOLLOWING TWO (2) DESCRIBED COURSES: (1)
S87°37'07"W, 256.14 FEET; (2) S42°37'07"W, 108.64 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1, LA
VISTA CITY CENTRE REPLAT THREE; THENCE ON THE WEST LINE OF SAID LOT 1, LA VISTA CITY CENTRE
REPLAT THREE FOR THE FOLLOWING FIVE (5) DESCRIBED COURSES: (1) N26°24'24"W, 75.83 FEET TO A
POINT OF CURVATURE; (2) ON A 5.00 FOOT RADIUS CURVE TO THE RIGHT, AN ARC LENGTH OF 2.10 FEET
(LONG CHORD BEARS N14°23'38"W, 2.08 FEET); (3) N02°22'53"W, 32.57 FEET TO A POINT ON THE SOUTH LINE
OF LOT 2, SAID LA VISTA CITY CENTRE REPLAT THREE; (4) N87°37'07"E, 12.60 FEET TO THE SOUTHEAST
CORNER OF SAID LOT 2, LA VISTA CITY CENTRE REPLAT THREE; (5) N02°32'32"W, 212.70 FEET TO THE
NORTHWEST CORNER OF SAID LOT 1, LA VISTA CITY CENTRE REPLAT THREE, SAID CORNER ALSO BEING
ON THE SOUTH LINE OF SAID TAX LOT 12; THENCE N26°43'14"E, 74.77 FEET; THENCE N02°32'32"W, 149.77
FEET; THENCE N47°27'28"E, 94.89 FEET; THENCE N81°43'07"E, 134.66 FEET; THENCE S86°48'11E, 96.30 FEET;
THENCE S52°32'32"E, 144.71 FEET, THENCE S02°32'32"E, 186.81 FEET TO A CORNER OF LOT 14, SAID LA
VISTA CITY CENTRE, SAID POINT ALSO BEING ON THE SOUTH LINE OF SAID TAX LOT 12; THENCE ON SAID
SOUTH LINE OF TAX LOT 12, S58°06'08"W, 112.19 FEET TO THE NORTHWEST CORNER OF SAID LOT 14, LA
VISTA CITY CENTRE, SAID CORNER ALSO BEING THE NORTHEAST CORNER OF SAID OUTLOT A, LA VISTA
CITY CENTRE; THENCE ON THE EAST LINE OF SAID OUTLOT A, LA VISTA CITY CENTRE, S02°22'53"E, 185.74
FEET, TO THE POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 201,887.80 SQUARE FEET OR 4.635 ACRES, MORE
OR LESS.

oT"E. 134.66"

°A3
N81 134.66'

LOT 2
70803.384 S F.

LA VISTA CITY CENTRE REPLAT FOUR S

LOTS 1 THRU 3

A REPLAT OF LOTS 13 AND OUTLOT A, LA VISTA CITY CENTRE, AND LOT 1, LA VISTA CITY CENTRE REPLAT
THREE, SUBDIVISIONS, AS SURVEYED, PLATTED AND RECORDED IN THE SOUTHWEST QUARTER AND
NORTHWEST QUARTER, TOGETHER WITH A PART OF TAX LOT 12 IN THE NORTHWEST QUARTER, ALL IN
SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., CITY OF LA VISTA, SARPY COUNTY,

NEBRASKA.
OWNER'S CERTIFICATION LIEN HOLDER CONSENT
I/WE THE UNDERSIGNED LA VISTA CITY CENTRE, LLC OWNER OF THE REAL ESTATE SHOWN AND THE UNDERSIGNED HOLDER OF THAT CERTAIN LIEN AGAINST THE REAL PROPERTY DESCRIBED IN
CHRISTOPHER L. ERICKSON DESCRIBED HEREIN, DO HEREBY CERTIFY THAT I/WE HAVE LAID OUT, THE PLAT KNOWN AS LA VISTA CITY CENTRE REPLAT THREE (HEREINAFTER “PLAT"), SAID LIEN
PLATTED AND SUBDIVIDED, AND DO HEREBY LAY OUT, PLAT AND SUBDIVIDED, SAID REAL ESTATE IN BEING RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS OF SARPY COUNTY, NEBRASKA AS
ACCORDANCE WITH THIS PLAT. INSTRUMENT NO. 2016-31248 (HEREINAFTER “LIEN"), DOES HEREBY CONSENT TO THE DEDICATION
OF AND SUBORDINATE THE LIEN TO ANY UTILITY (SEWER, WATER, ELECTRIC, CABLE TV,
THIS SUBDIVISION SHALL BE KNOWN AND DESIGNATED AS LA VISTA CITY CENTRE REPLAT THREE, AN TELEPHONE, NATURAL GAS) EASEMENTS, OR STREETS OR ROADS, PEDESTRIAN WAY EASEMENTS,
ADDITION TO THE CITY OF LA VISTA, NEBRASKA. ALL STREETS SHOWN AND NOT HERETOFORE AND ACCESS EASEMENTS AND RELINQUISHMENTS OF ACCESS, DEDICATED TO THE PUBLIC, ALL AS
DEDICATED ARE HEREBY DEDICATED TO THE PUBLIC UNLESS SPECIFICALLY NOTED HEREIN. OTHER SHOWN ON THE PLAT, BUT NOT OTHERWISE. THE UNDERSIGNED CONFIRMS THAT IT IS THE
Ss6° PUBLIC LANDS SHOWN AND NOT HERETOFORE DEDICATED ARE HEREBY RESERVED FOR PUBLIC USE. HOLDER OF THE LIEN AND HAS NOT ASSIGNED THE LIEN TO ANY OTHER PERSON.
48'11"E !
96.30" 96.30 CLEAR TITLE TO THE LAND CONTAINED IN THIS PLAT IS GUARANTEED. ANY ENCUMBRANCES OR SPECIAL
ASSESSMENTS ARE EXPLAINED AS FOLLOWS: . DUNDEE BANK, A BRANCH OF SECURITY STATE BANK
THERE ARE STRIPS OF GROUND SHOWN OR DESCRIBED ON THIS PLAT AND MARKED EASEMENT, BY:
RESERVED FOR THE USE OF PUBLIC UTILITIES AND SUBJECT TO THE PARAMOUNT RIGHT OF UTILITY OR ADRIAN HERNANDEZ

CITY TO INSTALL, REPAIR, REPLACE AND MAINTAIN ITS INSTALLATIONS.
TITLE: SENIOR VICE PRESIDENT

LA VISTA CITY CENTRE, LLC ACKNOWLEDGEMENT OF NOTARY
3= CHRISTOPHER L. ERICKSON
A\e, Q% D] MANAGING MEMBER STATE OF NEBRASKA )
- EACANE NN / )SS
. 3\ \'2, A e COUNTY OF
g & BARN 118 L e / ACKNOWLEDGEMENT OF NOTARY _)
3 ® \12.00' L=36.85' N1\ //
N < . .
IR i z, BN vy 1274531127 / /e STATE OF NEBRASKA ; ss ON THE DAY, OF 2019, BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC, DULY
N8 2} “ O, CH=31.85 o / /18 COUNTY OF ) COMMISSIONED AND QUALIFIED IN AFORESAID COUNTY PERSONALLY APPEARED ADRIAN
=3 s 3, ) y /e R HERNANDEZ, KNOWN BY ME TO BE THE IDENTICAL PERSON WHOSE NAME IS AFFIXED TO THE
2 < 9615, / N DEDICATION ON THIS PLAT AND ACKNOWLEDGED THE EXECUTION THEREOF TO BE HIS/HER
4 o R
© /S Lear 4 / // S ON THE DAY, OF 2019, BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC, DULY VOLUNTARY ACT AND DEED AS SAID LA VISTA CITY CENTRE, LLC.
N 15.21" S N 2 COMMISSIONED AND QUALIFIED IN AFORESAID COUNTY PERSONALLY APPEARED CHRISTOPHER L.
$ o/ / > ERICKSON, KNOWN BY ME TO BE THE IDENTICAL PERSON WHOSE NAME IS AFFIXED TO THE DEDICATION WITNESS MY HAND AND NOTARIAL SEAL THE DAY AND YEAR LAST ABOVE MENTIONED.
\ o ON THIS PLAT AND ACKNOWLEDGED THE EXECUTION THEREOF TO BE HIS/HER VOLUNTARY ACT AND
A o // ® DEED AS SAID LA VISTA CITY CENTRE, LLC.
S “32 -
~ Lo
A © SANITARY SEWER EASEMENT /g / WITNESS MY HAND AND NOTARIAL SEAL THE DAY AND YEAR LAST ABOVE MENTIONED. NOTARY PUBLIC
N/ (e2a7s7 (TO BE RECORDED VIA /6@ 2
as37 0620 SEPARATE DOCUMENT) A
S o : I 9070 APPROVAL BY LA VISTA CITY PLANNING COMMISSION
A ;P12 NOTARY PUBLIC
o THE PLAT OF LA VISTA CITY CENTRE REPLAT FOUR, LOTS 1 THRU 3 WAS APPROVED BY THE LA
© '
S OWNER'S CERTIFICATION VISTA CITY PLANNING COMMISSION,
-~ IWE THE UNDERSIGNED CITY OF LA VISTA, A MUNICIPAL CORPORATION OWNER OF THE REAL ESTATE ONTHIS DAY OF » 2018
SHOWN AND CHRISTOPHER L. ERICKSON DESCRIBED HEREIN, DO HEREBY CERTIFY THAT I/WE HAVE LAID
OUT, PLATTED AND SUBDIVIDED, AND DO HEREBY LAY OUT, PLAT AND SUBDIVIDED, SAID REAL ESTATE IN
ACCORDANCE WITH THIS PLAT.
CHAIRPERSON, LA VISTA PLANNING COMMISSION
THIS SUBDIVISION SHALL BE KNOWN AND DESIGNATED AS LA VISTA CITY CENTRE REPLAT THREE, AN
- — — ADDITION TO THE CITY OF LA VISTA, NEBRASKA. ALL STREETS AND ALLEYS SHOWN AND NOT
= ‘ HERETOFORE DEDICATED ARE HEREBY DEDICATED TO THE PUBLIC UNLESS SPECIFICALLY NOTED
S HEREIN. OTHER PUBLIC LANDS SHOWN AND NOT HERETOFORE DEDICATED ARE HEREBY RESERVED FOR ACCEPTANCE BY LA VISTA CITY COUNCIL
2 [ PUBLIC USE.
8 | \ © THE PLAT OF LA VISTA CITY CENTRE REPLAT FOUR, LOTS 1 THRU 3 WAS APPROVED AND ACCEPTED
I R ol | 3lo CLEAR TITLE TO THE LAND CONTAINED IN THIS PLAT IS GUARANTEED. ANY ENCUMBRANCES OR SPECIAL BY THE LA VISTA CITY COUNCIL,
Lor2 =[5 2 g 3N ASSESSMENTS ARE EXPLAINED AS FOLLOWS: .
2 z 5 e N ON THIS DAY OF ,2019.
~ R | | a o7 14 THERE ARE STRIPS OF GROUND SHOWN OR DESCRIBED ON THIS PLAT AND MARKED EASEMENT,
N e RESERVED FOR THE USE OF PUBLIC UTILITIES AND SUBJECT TO THE PARAMOUNT RIGHT OF UTILITY OR
3 | CITY TO INSTALL, REPAIR, REPLACE AND MAINTAIN ITS INSTALLATIONS.
< LOT 1 . | > PAM BUETHE, CITY CLERK DOUGLAS KINDIG, MAYOR
29030.664 S.F. = % “ @
see 5776 o] 4492 |
44.28' A
)
' ( DOUGLAS KINDIG, MAYOR REVIEW BY SARPY COUNTY PUBLIC WORKS
a
N87°37'07"E 12.60' PROPOSED § THIS PLAT OF LA VISTA CITY CENTRE REPLAT FOUR, LOTS 1 THRU 3 WAS REVIEWED BY THE
N ~ RIGHT-OF-WAY EXISTING 25' UTILITY EASEMENT ATTEST: SARPY (Zig)LéNTY SURVEYOR'S OFFICE THIS DAY OF
——N02°22'53"W 32.57 ‘ PAM BUETHE, CITY CLERK — 2018
R=5.00' 240.00"
L=2.10' S3707"W 256.14' ,
=106 se7°3T0TW N SARPY COUNTY TREASURER'S CERTIFICATE
onaiagm N COUNTY SURVEYOR/ENGINEER
CB=N14°23'38"W POINT OF BEGINNING | HEREBY CERTIFY THAT THE RECORDS OF MY OFFICE SHOW NO REGULAR OR SPECIAL
CH=2.08' TAXES DUE OR DELINQUENT AGAINST THE LAND DESCRIBED IN THE SURVEYOR'S
Lors \ CERTIFICATE AS APPEARS ON THIS PLAT,
N 8 ENTRE DRIVE .
N26°2424"W 75,83 S 8 e " N o TS oAY OF ot SURVEYOR'S CERTIFICATION
| HEREBY CERTIFY THAT | AM A PROFESSIONAL LAND SURVEYOR, REGISTERED IN COMPLIANCE
\ X/— _ WITH THE LAWS OF THE STATE OF NEBRASKA, AND THAT THIS PLAT MEETS OR EXCEEDS
5 o - = x THE “MINIMUM STANDARDS FOR SURVEYS” ADOPTED BY THE NEBRASKA STATE BOARD OF
- - - 2 — ‘7 SARPY COUNTY TREASURER EXAMINERS FOR LAND SURVEYORS. |, TERRY L. ROTHANZL, DO HEREBY CERTIFY THAT | HAVE MADE
4 | N A BOUNDARY SURVEY OF THE SUBDIVISION HEREIN AND THAT PERMANENT MONUMENTS AS NOTED
4 | N HEREON WILL BE PLACED ON THE BOUNDARY OF THE PLAT AND AT ALL CORNERS, ANGLE POINTS,
/ | \ AND ENDS OF ALL CURVES ON THE BOUNDARY AND ON THE LOTS IN THE SUBDIVISION TO BE
| I PRINTED NAME KNOWN AS LA VISTA CITY CENTRE REPLAT FOUR, LOTS 1 THRU 3 BEING A REPLAT OF LOTS 13 AND
IN OUTLOT A, LA VISTA CITY CENTRE, AND LOT 1, LA VISTA CITY CENTRE REPLAT THREE,
LEGEND NOTES SUBDIVISIONS, SURVEYED, PLATTED AND RECORDED IN THE SOUTHWEST QUARTER AND
NORTHWEST QUARTER, TOGETHER WITH A PART OF TAX LOT 12 IN THE NORTHWEST QUARTER, ALL
—_— SECTION LINE
BOUNDARY LINE B Cklté’\‘STSEOR::éI?szi ﬁ%ﬁggi?h’gﬁi f;if&;’;R IN SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., CITY OF LA VISTA, SARPY
PROPERTY LINE 2 ALL INTERNAL ANGLES ARE 90° UNLESS OTHERWISE COUNTY, NEBRASKA. SAID FINAL PLAT CONTAINS A CALCULATED AREA OF 201,887.80 SQUARE FEET
_ = EXISTING PROPERTY LINE NOTED. OR 4.635 ACRES.
************ PROPOSED EASEMENT LINE 3. ANGLES MEASURED ADJACENT TO CURVES ARE
— —  ——  —— ~ —  WATERWAYBOUNDARY MEASURED TO THE CHORD OF SAID CURVE.
oo oo oo EXISTING UTILITY EASEMENT 25" 5 100’
DEDICATED RIGHT-OF-WAY TERRY L. ROTHANZL DATE

SCALE IN FEET NEBRASKA L.S. 607

www.olsson.com

olsson

2111 South 67th Street, Suite 200 TEL 402.341.1116

Omaha, NE 68106

=z
)
&
o
o )]
Q z
o o
5 0
2
z o
[+4
w
3
g
(o]
—
o
N
@
>
(@)
L
'_
<
—
o
g [42]
= D
S |u¢
5 | EE
I T
zZ ov
= =
s >0
Eal<
Y
o 0
< <
= o4
2] e}
> L
< =z
< .
<
'_
2]
>
<
—
drawn by: DSH
checked by: EW
approved by: TLR
QA/QC by: EW/TLR
project no. 016-0546
drawing no.:
date: 09.17.19
SHEET
1 of 1




Public Improvement Redevelopment Project

Subdivider Public Improvements and Subdivider Shared Improvements

Exhibit 5
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Public Improvement Redevelopment Project

84t Street Enhanced Employment Area 1

Description of 84" Street Enhanced Employment Area 1:

An initial enhanced employment area within the 84" Street Redevelopment Area is
preliminarily described or depicted in the attached draft ordinance, the boundaries of which,
subject to any additions, subtractions, or modifications as the City determines necessary or
appropriate, shall be the boundaries set forth in such ordinance as adopted and approved
by the Mayor and City Council of the City (“Final Ordinance”).

Exhibit 7-1



407182v2 11/16/19 draft

Exhibit 7-1

AN ORDINANCE PROVIDING FOR INITIAL GENERAL BUSINESS OCCUPATION TAXES AND
ENHANCED EMPLOYMENT AREA OF THE 84™ STREET REDEVELOPMENT AREA;
REPEALING CONFLICTING ORDINANCES AND PROVIDING FOR SEVERABILITY,
PUBLICATION AND AN EFFECTIVE DATE.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF LA VISTA, NEBRASKA, as
follows:

I. Findings and Determinations. The Mayor and City Council hereby find, determine, declare,
adopt, and approve as follows:

A. Pursuant to the Community Development Law set forth in Sections 18-2101 et seq of
Nebraska Statutes (“Act”), including without limitation Neb. Rev. Stat. Section 18-
2142.02, and section 113.30 of the La Vista Municipal Code, the City is authorized to
levy a general business occupation tax (“GBOT") upon the businesses and users of
space within an enhanced employment area for the purpose of paying all or any part of
the costs and expenses of any redevelopment project within such enhanced
employment area, based on a reasonable classification of businesses, users of space,
or kinds of transaction for purposes of imposing such tax.

1. An enhanced employment area as defined in Neb. Rev. Stat. Section 18-2103(22)
includes an area up to 600 acres within a community redevelopment area which is
designated by the La Vista Community Development Agency (“Agency”) as eligible for
the imposition of an occupation tax.

a. A community redevelopment area pursuant to Neb. Rev. Stat. Section 18-2103(20)
is a substandard and blighted area which the Agency designates as appropriate
for a renewal project.

b. The City Council in 2012 designated the 84" Street Redevelopment Area as a
substandard and blighted area, and the Agency in initially recommending and
adopting the Redevelopment Plan “84" Street Redevelopment Area” in 2013
(“Redevelopment Plan”) designated the 84" Street Redevelopment Area as
appropriate for one or more renewal projects, making it a community redevelopment
area, which designation the Agency ratified and affirmed in connection with its
approval and recommendation of Amendment No. 1 to the Redevelopment Plan
(“Amendment No. 1"). The Agency, in recommending and adopting Amendment
No. 1, further designated the 84" Street Redevelopment Area, which does not
exceed 600 acres, as eligible for imposition of occupation taxes, to be carried out in
one or more actions, enhanced employment areas, occupation taxes, levies or
rates as determined by the City from time to time

2. A redevelopment project is any work or undertaking described in Neb. Rev. Stat.
Section 18-2103(12), in one or more community redevelopment areas. Amendment
No. 1 as approved by the City included initial Mixed Use Redevelopment Project and
Public Improvement Redevelopment Project (together “Projects”) within the
community development area comprised of the 84" Street Redevelopment Area,
which Projects constitute works, undertakings and redevelopment projects pursuant
to Neb. Rev. Stat. Section 18-2103(12) to eliminate and prevent recurrence of the
substandard and blighted area for the benefit of the City and its residents, businesses,
owners, and users of space, including without limitation those in and around the 84™
Street Redevelopment Area.
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C. An Agency, pursuant to Neb. Rev. Stat. Section 18-2107(14), is authorized to agree with
the City Council for the imposition of an occupation tax for an enhanced employment area
pursuant to Neb. Rev. Stat. Section 18-2142.02. The Agency in recommending, and the
City Council in approving, Amendment No. 1, agreed to imposition of occupation taxes
pursuant to Neb. Rev. Stat. Section 18-2142.02 within boundaries of one or more enhanced
employment areas up to the entire 84" Street Redevelopment Area as determined by the
City.

D. It is necessary, desirable, advisable, and in the best interests of the City that an initial
enhanced employment area be designated and initial general business occupation tax be
imposed on certain businesses and users of space within parts of the community
development area comprised of the 84" Street Redevelopment Area for the purpose of
paying costs and expenses of redevelopment projects within such area.

E. An initial enhanced employment area within the 84™ Street Redevelopment Area is
proposed as described below as 84" Street Enhanced Employment Area 1 or Enhanced
Employment Area 1. Redeveloper consented to such designation, which consent will be
recorded with respect to redeveloper real estate and shall be binding upon all future
owners of such real estate. City Administrator or her designee, based on information
Redeveloper provided, advised that new investment within areas included in 84" Street
Enhanced Employment Area 1 will satisfy minimum requirements of Neb. Rev. Stat.
Section 18-2116(2), which determination is ratified, affirmed, adopted, and approved.

F. Imposition of an initial general business occupation tax pursuant to Neb. Rev. Stat. Section
18-2142.02 and Municipal Code Section 113.30 is proposed on Event Venue Businesses
and Retail Sales Businesses within proposed 84" Street Enhanced Employment Area 1.
Event Venue Businesses and Retail Sales Businesses, as described below, are
reasonable classifications of businesses, users of space, or kinds of transactions for
purposes of the initial general business occupation tax within such area pursuant to this
Ordinance.

DESIGNATION OF INITIAL ENHANCED EMPLOYMENT AREA. An initial enhanced
employment area within the 84" Street Redevelopment Area is hereby designated,
established and approved as an initial enhanced employment area within the 84" Street
Redevelopment Area, the boundaries of which shall be as follows (“84" Street Enhanced
Employment Area 1" or “Enhanced Employment Area 17):

[Insert description of Enhanced Employment Area 1 which includes (i) the Mixed Use
Redevelopment Project Area and (i) parts of the Public Improvement Redevelopment
Project Area that encompass the Mixed Use Redevelopment Project Area or are publicly
owned, including the former La Vista Falls Golf Course, pool site, and public right of ways ]

CLASSIFICATIONS OF BUSINESSES, USERS OF SPACE, OR KINDS OF
TRANSACTIONS. The following classifications of businesses, users of space, or kinds of
transactions are found and determined to be reasonable and hereby established for
purposes of imposing and levying the initial general business occupation tax on businesses
and users of space within Enhanced Employment Area 1 pursuant to this Ordinance:



A. Event Business, which means presenting, producing, or otherwise providing, offering or
engaging in any performances, functions, events, or activities for admissions, fees, or
other consideration within Enhanced Employment Area 1; and

B. Retail Sales Business, which means engaging in retail sales within Enhanced
Employment Area 1, as “retail sales” is defined in the Nebraska Revenue Act of 1967, as
amended from time to time.

If a business or user of space engages in more than one Event Business or Retail Sales
Business within Enhanced Employment Area 1, the Area 1 GBOT shall apply and be
determined and due and owing to the City with respect to each Event Business or Retall
Sales Business.

GENERAL BUSINESS OCCUPATION TAX LEVY

A. On and after the Effective Date, the City, in addition to any other applicable occupation,
sales or other taxes imposed by the City from time to time, hereby imposes and levies the
following general business occupation tax (“84™ Street Enhanced Employment Area 1
GBOT" or “Area 1 GBOT”) on all persons engaged in an Event Business or a Retail Sales
Business within 84" Street Enhanced Employment Area 1, the amount of which Area 1
GBOT shall be determined as follows:

Classification of Business Area 1 GBOT Rate

Event Business Area 1 GBOT shall be calculated as 3.5% of total gross
receipts derived by the taxpayer from the Event Business,
including without limitation, all ticket sales, admissions,
fees, event space or related personal property rentals, or
other consideration (“Event Business Gross Receipts”),
and

Retail Sales Business Area 1 GBOT shall be calculated as 1.5% of total gross
receipts derived by the taxpayer from the Retail Sales
Business;

Provided, however, the Area 1 GBOT of an Event Business or Retail Sales Business shall
be subject to the following conditions:

1. Gross receipts for purposes of determining the amount of any occupation taxes of
any Event Business or Retail Sales Business pursuant to this Ordinance shall mean
the total amount of receipts, revenues, consideration, donations, contributions, or
monetary charges of any nature received without any deduction on account of
expenses, taxes, or other costs. Provided, however, gross receipts shall exclude:

a. The amount of gross receipts from any sale or lease of any equipment or other
tangible personal property in connection with construction of buildings or other
improvements to real estate located within Enhanced Employment Area 1;

b. The amount of gross receipts from food or beverages sales that is included for
purposes of calculating the amount of occupation tax of a Restaurant or Drinking
Place pursuant to Code Section 113.10. Any such Restaurant or Drinking Place
shall pay the Restaurants and Drinking Places Occupation Tax rather than the
Area 1 GBOT with respect to such gross receipts. In addition, gross receipts for



purposes of the Area 1 GBOT also shall exclude the amount of any gross receipts
that Section 113.10 provides shall be excluded for purposes of calculating the
occupation tax on Restaurants and Drinking Places;

c. The amount of gross receipts from hotel or motel room rentals that are included
for purposes of calculating the amount of lodging occupation tax due and owing to
the City (“Hotel/Motel Occupation Tax”). Any such business shall pay the
Hotel/Motel Occupation Tax rather than the Area 1 GBOT with respect to such
gross receipts.

d. The amount of any gross receipts that are exempt or otherwise not subject to
Nebraska sales and use taxes under the Nebraska Revenue Act of 1967, as
amended from time to time.

2. Gross receipts for purpose of calculating the Retail Sales Business occupation tax
shall exclude any
a. Event Business Gross Receipts that are included for purposes of calculating the

Area 1 GBOT on the Event Business,

b. Gross receipts that are included for purposes of calculating any occupation tax or
franchise fee payable to the City for engaging in any cable television,
telecommunications services, other communications services, or utilities business
pursuant to a franchise or right of way agreement with the City, and

c. Gross receipts of the City’s keno lottery collected by the City’s keno lottery operator
or its designee pursuant to a lottery operator agreement with the City.

3. The City or Agency at any time shall be authorized to increase any Area 1 GBOT
Rate if proceeds from the Area 1 GBOT are insufficient to pay debt service of any
bonds or refunding bonds that identify the Area 1 GBOT as an available source of
payment, without obtaining further consent, agreement, or approval of any other
party.

4. In addition to provisions of this Ordinance, the Area 1 GBOT will be levied and
payable at such times and subject to applicable provisions, terms or conditions of
Nebraska Statutes or the Municipal Code or other ordinances, resolutions,
regulations, policies, guidance, agreements, documents, or instruments of the City or
La Vista Community Development Agency as may be adopted, enacted,
implemented, or amended from time to time, including without limitation Municipal
Code Section 113.30.

5. If any Event Business or Retail Sales Business on the Effective Date is operating from
any permanent location and improvements within the following described area, and
such operations, location and improvements of such Event Business or Retail Sales
Business continue after the Effective Date without material modification, imposition
of the Area 1 GBOT pursuant to this Ordinance shall be subject to such owner or
operator consent of such Event Business, Retail Sales Business, location, or
improvements in form and content satisfactory to the City Administrator or the City
Administrator’s designee:

[Insert description of area(s) within the designated enhanced employment area containing
any preexisting business that will not be subject to the GBOT - for example, the commercial
area west of 84" street and/or McDonald’s unless satisfactory owner/operator consent is
obtained ]

The Agency and City Council agree to imposition of the Area 1 GBOT within 84" Street
Enhanced Employment Area 1. The tax imposed by this Ordinance is a tax on the
taxpayer for the privilege of engaging in the particular occupations within Enhanced
Employment Area 1 of the City.



B. Use of Proceeds. Proceeds of the Area 1 GBOT shall be deposited in a separate fund
established by the City and used to pay all or any part of the costs and expenses of any
redevelopment project as approved or modified from time to time within 84™" Street
Enhanced Employment Area 1, including without limitation, all costs and expenses of the
City or Agency in connection with payment, funding, refunding, reimbursing, financing, or
refinancing of any costs or expenses previously, currently, or in the future incurred or
paid by the City or Agency for or in connection with planning, designing, engineering,
legal services, financing, capitalized interest, demolition, development, site acquisition,
grading, preparation, utilities, relocations, improvements, construction, maintenance,
operations, repairs, replacements, or any other works, expenditures, or undertakings
with respect to the Mixed Use Redevelopment Project or Public Improvement
Redevelopment Project, as amended from time to time. Proceeds of any such taxes
shall be pledged or used in such manner as specified or approved from to time by the
City Council or City Administrator, or its or her designee.

C. Effective Date; Term.The Area 1 GBOT shall commence (“Effective
Date”) at 4:00 a.m. and continue and remain in effect until , 2040,
unless otherwise specified in the City's Master Fee Ordinance or modified, extended,
revoked or superseded by the Mayor and City Council; provided, however, the Area 1
GBOT shall not terminate and such tax shall continue in effect so long as any bonds are
outstanding which were issued stating such occupation tax as an available source for
payment.

V. REPEAL OF CONFLICTING PROVISIONS. Any part of any previously enacted
ordinance that conflicts with any part of this Ordinance is hereby repealed.

VI. SEVERABILITY. If any section, subsection, sentence, clause or phrase of this Ordinance
is, for any reason, held to be unconstitutional or invalid, such unconstitutionality or invalidity
shall not affect the validity of the remaining portions of this Ordinance. The Mayor and City
Council of the City of La Vista hereby declare that it would have passed this Ordinance and
each section, subsection, sentence, clause or phrase hereof, irrespective of the fact that any
one or more sections, subsections, sentences, clauses or phrases be declared
unconstitutional or invalid.

VII. PUBLICATION AND EFFECTIVE DATE OF ORDINANCE. This Ordinance shall be
published and shall be in force and take effect from and after its passage and approval as
provided by law.

PASSED AND APPROVED THIS DAY OF ,

CITY OF LA VISTA
Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, CMC
City Clerk
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Public Improvement Redevelopment Project

84™ Street Enhanced Employment Area 1 GBOT
Classifications of Businesses and Users and Area 1 GBOT Rates:

Classifications of businesses and users of space and Area 1 GBOT Rates are preliminarily
described or depicted in the draft ordinance attached as Exhibit 7-1 and, subject to any
additions, subtractions, or modifications as the City determines necessary or appropriate,
shall be the classifications and Area 1 GBOT Rates set forth in such ordinance as adopted
and approved by the Mayor and City Council of the City (“Final Ordinance”).

Exhibit 7-2



Public Improvement Redevelopment Project Area

Preliminary Depiction or Description of Parts of Public Improvement Redevelopment
Project Area Involved in Transition Area Public Improvements Pursuant to Second
Amendment to Subdivision Agreement

Exhibit 9(g)
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Map Showing Existing Conditions and Uses

Map Showing Existing Conditions and Uses of Parts of Public Improvement
Redevelopment Project Area Involved in Transition Area Public Improvements Pursuant
to Second Amendment to Subdivision Agreement

Exhibit 9(h)
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Land-Use Plan Showing Proposed Uses of the Area

Preliminary Land-Use Plan Showing Proposed Uses of Parts of Public Improvement
Redevelopment Project Area Involved in Second Amendment to Subdivision Agreement

Exhibit 9(i)
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Statement of Proposed Changes in Zoning, Streets, or Building Codes

Preliminary Statement of Proposed Changes in Zoning Ordinances or Maps, Street
Layouts, Street Levels or Grades, Building Codes or Ordinances, or Planning Changes in
Connection with Transition Area Public Improvements or Second Amendment to
Subdivision Agreement

Exhibit 9(k)
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Site Plan of Public Improvement Redevelopment Project Area

Preliminary Site Plan Including Parts of the Public Improvement Redevelopment Project
Area Involved in Second Amendment to Subdivision Agreement

Exhibit 9(1)
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Statement of Additional Public Facilities or Utilities

Preliminary Statement of Kind and Number of Additional Public Facilities or Utilities
Required to Support New Land Uses in Parts of the Public Improvement Redevelopment
Project Area Involved in Second Amendment to Subdivision Agreement After
Redevelopment

For a preliminary statement of the kind and number of additional public facilities or utilities
projected to be required to support new land uses in parts of the Public Improvement
Redevelopment Project Area involved in this Second Amendment after redevelopment, see
Exhibits 3-1, 3-2, and 3(ii), in addition to Additional Subdivider Infrastructure Improvements.

Exhibit 9(m)
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