
LA VISTA CITY COUNCIL MEETING AGENDA 
April 6, 2021 

6:00 p.m. 
Harold “Andy” Anderson Council Chamber 

La Vista City Hall 
8116 Park View Blvd 

 
 

• Call to Order 
 
• Pledge of Allegiance 
 
• Announcement of Location of Posted Open Meetings Act  
 
• Service Award:  Todd Armbrust – 25 Years 
  

All matters listed under item A, Consent Agenda, are considered to be routine by the city council and will be enacted by one 
motion in the form listed below.  There will be no separate discussion of these items.  If discussion is desired, that item will 
be removed from the Consent Agenda and will be considered separately. 

A. CONSENT AGENDA 
1. Approval of the Agenda as Presented 
2. Approval of the Minutes of the March 16, 2021 City Council Meeting 
3. Approval of the Minutes of the March 27, 2021 City Council Work Session 
4. Request for Payment – Alfred Benesch & Company – Professional Services – 96th & 

108th St Pavement Rehabilitation – $5,560.16 
5. Request for Payment – Felsburg Holt & Ullevig – Professional Services – 114th & Giles 

Intersection Improvements – $5,457.50 
6. Request for Payment – Midwest Fireworks Wholesalers LLC – Professional Services – 

Salute to Summer Fireworks Show – $15,000.00 
7. Request for Payment – RDG Planning & Design – Professional Services – Placemaking 

& LA Services – $5,054.25 
8. Request for Payment – Thompson, Dreessen & Dorner, Inc – Professional Services – 

Miscellaneous Services – $3,300.00 
9. Pavement Management Plan – Receive and File 
10. Approve Manager Application – Class I Liquor License – SSL Operating Group LLC dba 

Swizzle Stix Lounge – Michelle L. Van Leuven 
11. Approval of Claims  

  
• Reports from City Administrator and Department Heads 
 
B. Resolution – Harrison Hills Replat Seven – Subdivision Agreement 
 
C. Resolution – OPPD Customer Agreement – Electric Vehicle Charging Stations 
 
D. Resolution – Award Contract – 114th Street and Giles Road Intersection 

Improvements 
 
E. Resolution – Approve Satellite Keno Location 
 
F. Position Description Updates 
 
G. Ordinance – Amend Compensation Ordinance 
 
H. Executive Session – Contract Negotiations 
 
• Comments from the Floor 
 
• Comments from Mayor and Council 
 
• Adjournment  
 
 
The public is welcome and encouraged to attend all meetings.  If special accommodations are required, please contact the City Clerk prior to 
the meeting at 402-331-4343.  A copy of the Open Meeting Act is posted in the Council Chamber and available in the public copies of the 
Council packet.  Citizens may address the Mayor and Council under "Comments from the Floor."  Comments should be limited to three 
minutes.  We ask for your cooperation in order to provide for an organized meeting. 

















































































ITEM ______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
APRIL 6, 2021 AGENDA 

Subject: Type: Submitted By: 

HARRISON HILLS REPLAT SEVEN  RESOLUTION CHRISTOPHER SOLBERG 
STRECK, INC.  ORDINANCE DEPUTY COMMUNITY 
(SUBDIVISION AGREEMENT)   RECEIVE/FILE DEVELOPMENT DIRECTOR 

SYNOPSIS 

During the March 16th City Council meeting, City Council approved of the replat and subdivision agreement 
for Harrison Hills Replat 7. However, errors were discovered in the resolution to approve of the subdivision 
agreement. These errors have since been corrected, but the revised resolution needs to be reapproved by 
City Council. 

FISCAL IMPACT 

N/A. 

RECOMMENDATION 

Approval. 

BACKGROUND 

The Planning Commission reviewed Harrison Hills Replat 7 on February 18, 2021, and unanimously 
recommended approval contingent upon on the resolution of the issues mentioned in the staff report, as the 
request is consistent with the Comprehensive Plan and the Subdivision Regulations.  

During the March 16th City Council meeting, City Council approved of the replat and subdivision agreement 
for Harrison Hills Replat 7. However, errors were discovered in the resolution to approve of the subdivision 
agreement. These errors have since been corrected, but the revised resolution needs to be reapproved by 
City Council. 

A detailed staff report for the overall replat project and revised resolution for the subdivision agreement is 
attached.  
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 RESOLUTION NO. ________ 
 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA 
APPROVING A SUBDIVISION AGREEMENT FOR HARRISON HILLS REPLAT 7. 
 
WHEREAS, the City Council did on March 16, 2021, approve of Harrison Hills Replat 7 subject 

to certain conditions; and  
 
WHEREAS, the Subdivider, Streck Inc., as owner of the affected lots agreed to execute an 

amendment to the original Subdivision Agreement satisfactory in form and content 
to the City;  

 
NOW THEREFORE, BE IT RESOLVED, that the Subdivision Agreement be and hereby is 

approved and the Mayor and City Clerk be and hereby are authorized to execute the 
same on behalf of the City, subject to any specified conditions of Council and any 
revisions that the City Administrator or City Engineer may determine necessary or 
advisable.  

 
PASSED AND APPROVED THIS 6TH DAY OF APRIL, 2021. 
      
 CITY OF LA VISTA 
 
 
 
       ________________________ 
       Douglas Kindig, Mayor 
 
ATTEST: 
 
 
 
______________________ 
Pamela A. Buethe, CMC 
City Clerk 
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OO;iD 
bA VISTA 

CITY OF LA VISTA 
PLANNING DIVISION 

RECOMMENDATION REPORT 

CASE NUMBERS: PRP20-0002; 

I. GENERAL INFORMATION 
A. APPLICANT: 

Streck, Inc. 
7002 S 109th Street 
La Vista, NE 68128 

B. PROPERTY OWNER: 
Streck, Inc. 
7002 S 109th Street 
La Vista, NE 68128 

FOR HEARING OF: MARCH 16, 2021 
REPORT PREPARED ON: MARCH 8, 2021 

C. LOCATION: 11725 S 118th Street; Generally located south of the 
intersection of S. 117th Street and Emiline Street. 

D. LEGAL DESCRIPTION: Lots 1 and 16 Harrison Hills (to be 
replatted as Lots 1 and 2 Harrison Hills Replat 7). 

E. REQUESTED ACTION(S): Approval of a Replat to allow for the 
construction and operation of a multi-family housing development 
on the proposed Lot 1 Harrison Hills Replat 7. 

F. EXISTING ZONING AND LAND USE: R-3 - High-Density 
Residential, Gateway Corridor District (Overlay District), and 
Planned Unit Development; The site is currently vacant. 

G. PURPOSE OF REQUEST: Consolidation of Lot 16 Harrison Hills 
into Lot 1 Harrison Hills and the division of Lot 1 Harrison Hills into 
two lots to allow for the development of multi-family housing units 
(apartments). 

H. SIZE OF SITE: Approximately 3.03 acres. 

11. BACKGROUND INFORMATION 
A. EXISTING CONDITION OF SITE: The property slopes gradually 

downward to the south and to the west; 



B. 

Direction 
From 

Subject 
Prooertv 
North 

East 

South 

West 

C. 

D. 

GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING: 

Future 
Current Zoning Surrounding 

Land Use 
Designation Develoi;iment 

Designation 

Commercial C-3 Highway Vacant properties, 
Commercial/Office Park Casey's under 
District, Gateway Corridor development, 
District /Overlav District) Restaurant Depot 

High-Density R-3 High-Density Harrison Hills 
Residential Residential Apartments 
Industrial 1-1 Light-Industrial Stepper-ettes Dance, 

Salon Centric 
Parks and TA- Transitional Vacant property, old 
Recreation Agriculture, Gateway sod farm property 

Corridor District (Overlay 
District) 

RELEVANT CASE HISTORY: 
1. A Planned Unit Development Site Plan was approved by 

Council on November 5, 2019 for Lots 1 and 16 Harrison 
Hills to prepare for the development of Streck, lnc.'s new 
facility. 

2. Phase 1 of construction for Streck, lnc.'s new facility is 
nearing completion. 

3. The subject property was rezoned to R-3 High Density 
Residential with PUD District and Gateway Corridor District 
overlays on December 15, 2020. 

APPLICABLE REGULATIONS: 
1. Section 3.07 of the Subdivision Regulations - Replats 
2. Section 5.08 of the Zoning Regulations - R-3 High Density 

Residential. 
3. Section 5.15 of the Zoning Regulations - PUD Planned Unit 

Development District (Overlay District). 

Ill. ANALYSIS 
A. COMPREHENSIVE PLAN: 

1. The Future Land Use Map of the Comprehensive Plan currently 
designates the proposed Lot 1 as High-Density Residential and 
Lot 2 as Industrial. 

B. OTHER PLANS: NIA. 

C. TRAFFIC AND ACCESS: 
1. Access to this property would be through Emiline Street, 

which connects to the arterial Harrison Street through 
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intersections at 115th , 117th , and 118th Street. These streets 
have sufficient capacity to handle the traffic demands of 
multifamily residential development. 

2. A draft traffic memo has been submitted to the City that 
analyzes impacts to the traffic signals on Harrison Street. 
The memo has been forwarded to the City of Omaha for 
their review as the impacted traffic signal on Harrison Street 
is under the jurisdiction of Omaha. 

D. UTILITIES: 
1. The property has access to sanitary sewer, water, gas, 

power, and communication utilities. 

E. PARKING REQUIREMENTS: 
1. All developments will need to meet the minimum parking 

requirements of the underlying zoning district, unless as 
modified by the PUD site plan and ordinance for this area as 
amended. 

F. LANDSCAPING: 
1. The landscaping for any developments on this site will need 

to comply with the requirements of the Zoning Ordinance 
and of the Gateway Corridor Design Guidelines. Review 
letters from the City's Design Review Architect regarding the 
proposed landscaping plan are included for review. 

IV. REVIEW COMMENTS: 
A. Any traffic signal improvements required by the City of Omaha must 

be completed prior to the issuance of a Certificate of Occupancy 
and is addressed through the Subdivision. 

B. In addition to the approval of Harrison Hills Replat 7 and prior to 
development, the applicant will be required to receive approval of 
the revised PUD Site Plan and Conditional Use Permit (CUP). The 
applicant will also be required to complete the design review 
process prior to commencement of development of the property. 

C. The applicant will need to prepare a subdivision agreement with city 
staff prior to the review of the Replat by City Council. 

V. STAFF RECOMMENDATION- REPLAT: 
Staff recommends approval of the rep lat of Lots 1 and 16 Harrison Hills, 
being replatted as Lots 1 and 2 Harrison Hills Replat 7, contingent on the 
resolution of the issues mentioned in this staff report, as the request is 
consistent with the Comprehensive Plan and the Subdivision Regulations. 

VI. PLANNING COMMMISSION RECOMMENDATION - REPLAT: 
The Planning Commission held a meeting on February 18, 2021 and 
recommended approval of the replat of Lots 1 and 16 Harrison Hills, being 
replatted as Lots 1 and 2 Harrison Hills Replat 7, contingent on the 

3 



resolution of the issues mentioned in this staff report, as the request is 
consistent with the Comprehensive Plan and the Subdivision Regulations. 

VII. ATTACHMENTS TO REPORT: 
A. Vicinity Map 
B. Staff Review Letters 
C. Draft Replat map set 

VIII. COPIES OF REPORT SENT TO: 
A. Constance Ryan, Streck, Inc. 
B. Caleb Snyder, Lamp Rynearson 
C. Zach Reinhardt, Burlington Capital 
D. Public Upon Re st 

·:2 /. ,, • I 
_ .) : . I C -

1 Date 
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December 23, 2020 

Zach Reinhardt 
Burlington Capital 
1004 Farnam St. Ste 400 
Omaha, NE 68102 

ffl;iil 
bA VISTA 

IMPROVE YOUR POINT OF VIEW. 

RE: Harrison Hills Replat 7 - Initial Review Letter 

Mr. Reinhardt, 

We have reviewed the documents submitted for the above-referenced application. Based on the 
elements for consideration set forth in the applicable sections of the Subdivision Regulations, the City has 
the following comments: 

1. Section 3.07.03, Section 3.03.02 - Topography needs to be updated as to show current existing 
grades vs. proposed grading for the next phase. 

2. Section 3.07.03, Section 3.03.03 - Phasing needs to be updated to show the existing phase, the 
proposed phase included in the housing project, and future phases of the project. 

3. Section 3.07.03, Section 3.03.07- Preliminary Plat exhibit needs to show existing structures within 
200 feet of the property. 

4. Section 3.07.03, Section 3.03.07 - Storm sewer linework needs to differentiate between the 
existing storm sewer system and the proposed storm sewer improvements as to show if existing 
storm sewer network will need to be modified to accommodate the contemplated site revisions. 

5. Section 3.07.07, Section 3.03.13 - The limits of the flood way and floodplain in the vicinity of the 
property should be shown. 

City Hall I 
8776 Park View Blvd . 

La Vista, NE 68728-2798 
402.3374343 P 
402.3374375 F 

Community 
Development 

8776 Park View Blvd 
402.593.6400 P 

402.593.6445 F 

Library I 
9770 Giles Pd. 

402.537.3900 P 

402.537.3902 F 

Police I 
7707 S. 96th St 
402.3377582 P 

402.3377270 F 

CityofLaVista.org 

Public Works I 
9900 Port al Pd. 

402.3378927 P 

402.3377057 F 

Recreation I 
8176 Park View Blvd. 

402.3373455 P 

402 337 0299 F 



6. Section 3.07.03, Section 3.03.14 - Building setback lines are not shown on the 
submittal, however leaders with setback distances are shown in the PUD 
submittal. 

7. Section 3.07.03, Section 3.03 .15 - The Post Construction Storm Water Management Plan shows 
dry detention basin that will be conveying drainage 
from Lot 1 through a permanent storm sewer easement in Lot 2. The intent of 
the maintenance is unclear as to if Lot 1 will be required to contribute to the 
maintenance of the dry detention basin, or if Lot 2 will be solely responsible 
for the operation and maintenance of the BMP. If the intent is to have both 
lots share in the maintenance as a common area, this will need to be depicted, 
and a subdivision agreement is likely necessary. 

8. Section 3.07.03, Section 3.03.15 - The legal description needs to include total acreage involved in 
the plat. 

9. Section 3.07.03, Section 3.03.16 - Site currently has a Stormwater Pollution 
Prevention Plan (SWPPP) due to current phase of work, however, SW PPP will 
likely need to be revised as the grading and/or storm sewer design is revised . 

10. Section 3.07.03, Section 3.03.19 - A revised traffic study was submitted for this project. As the 
signal at 118th and Harrison is owned and operated by the City of Omaha, and any signal, if 
installed, at the intersection of 115th/116th and Harrison Street would likely be owned and 
operated by the City of Omaha. The City of Omaha will need to review and approve the traffic 
study as revised. 

11. Section 3.07.03, Section 3.05 .18 - Please clarify if there is a lien holder for the property involved 
in the plat. If so, the Lien Holder Consent block shall be added to the Final Plat. 

12. Section 3.07.03, Section 3.05 .19 - As the Surveyor's Certification states that permanent makers 
will be set at all property corners, we will require a Staking Bond of $500.00 as to ensure that all 
property corners are set. 

13. Section 3.07.03, Section 3.05.24 - Should the City of Omaha require public improvements related 
to the traffic study, we will require that you show the cost of any public improvements. 

14. Section 3.07 .03, Section 3.05.25 - Staff are currently reviewing the subdivision agreement that 
you submitted. Said agreement will need to be in acceptable form prior to action by City Council. 



Please submit 4 full size revised copies of the plat and related documents (along with electronic copies) 

to the City for further review. A timeline for review by the Planning Commission and City Council will be 

determined based on the timing of the resubmittal and the extent to which the issues noted this review 

have been sufficiently addressed. 

If you have any questions regarding these comments, please feel free to contact me at any time. 

Thank you, 

cc: 

Caleb Snyder, Lamp Rynearson 

Constance Ryan, Streck Inc. 

Bruce Fountain, Community Development Director- City of La Vista 

Pat Dowse, City Engineer - City of La Vista 



January 25, 2021 

Mr. Christopher Solberg, AICP 
City of La Vista 
Senior Planner 
8116 Park View Blvd 
La Vista, NE 68128 

Reference: 

Dear Mr. Solberg: 

Streck, Inc. - Harrison Hills 
Replat 7 Initial Review Submittal Comments 
Project No.: 0118087.06-003 

LAMP 
RYNEARSON ----------
14710 W. Dodge Rd., Ste. 100 
Omaha, NE 68154 
[Pl 402.496.2498 
[Fl 402.496.2730 
LampRynearson.com 

Submitted herewith are our responses to the comments included in the City of La Vista's Harrison Hills Replat 7 initial review letter 
dated December 23, 2020 regarding the Streck, Inc. - Harrison Hills, Planned Unit Development submittal. 

Review Comments: 

1. Section 3.07.03, Section 3.03, 02 - Topography needs to be updated as to show current existing grades vs. 

proposed grading for the next phase. 

Response: The topography shown on the preliminary plat has been updated to show the site's existing grades. 

Exhibit G has been added to show the proposed grading for the housing phase. 

2. Section 3.07.03, Section 3.03.03 - Phasing needs to be updated to show the existing phase, the proposed phase 

included in the housing project, and future phases of the project. 

Response: The phasing on Exhibits C-G has been updated to reflect the proposed phasing. 

3. Section 3.07 .03, Section 3.03.07 - Preliminary Plat exhibit needs to show existing structures within 200 feet of 

the property. 

Response: This has been added to the preliminary plat exhibit. 

4. Section 3.07.03, Section 3.03.07 - Storm sewer linework needs to differentiate between the existing storm sewer 

system and the proposed storm sewer improvements as to show if existing storm sewer network will need to be 

modified to accommodate the contemplated site revisions. 

Response: This has been completed as requested. 

5. Section 3.07.07, Section 3.03.13 - The limits of the flood way and floodplain in the vicinity of the property should 

be shown. 

Response: This has been completed as requested . 

Omaha Fort Collins Lakewood Kansas City 



Streck, Inc. - Harrison Hills 
Initial Review Submittal Comments 
Project No.: 0118087.06-003 
January 25, 2021 
Page 2 of 3 

6. Section 3.07.03, Section 3.03.14 - Building setback lines are not shown on the submittal, however leaders with 

setback distances are shown in the PUD submittal. 

Response: The preliminary plat exhibit includes the city's minimum setback requirements for the proposed R-3 

zoning and 1-1 zoning. The proposed building setbacks are shown on the Exhibit C. 

7. Section 3.07.03, Section 3.03.15 - The Post Construction Storm Water Management Plan shows dry detention 

basin that will be conveying drainage from Lot 1 through a permanent storm sewer easement in Lot 2. The intent 

of the maintenance is unclear as to if Lot 1 will be required to contribute to the maintenance of the dry detention 

basin, or if Lot 2 will be solely responsible for the operation and maintenance as a common area, this will need to 

be depicted, and a subdivision agreement is likely necessary. 

Response: The maintenance of the dry detention basin will be outlined in the subdivision agreement. 

8. Section 3.07.03, Section 3.03.15 - The legal description needs to include total acreage involved in the plat. 

Response: The total acreage is included in the legal description on both the preliminary and final plat exhibits. 

9. Section 3.07.03, Section 3.03.16 - Site currently has a Stormwater Pollution Prevention Plan (SWPPP} due to 

current phase of work, however, SWPPP will likely need to be revised as the grading and/or storm sewer design 

is revised. 

Response: Agreed, the SWPPP will be updated once the housing phase design has been finalized. 

10. Section 3.07.03, Section 3.03.19 - A revised traffic study was submitted for this project. As the signal at 118th 

and Harrison is owned and operated by the City of Omaha, and any signal, if installed, at the intersection of 

115th/116 th and Harrison Street would likely be owned and operated by the City of Omaha. The City of Omaha will 

need to review and approve the traffic study as revised. 

Response: The revised traffic memo has been submitted to the City of Omaha for their review and comment. 

11 . Section 3.07.03, Section 3.03.18 - Please clarify if there is a lien holder for the property involved in the plat. If 

so, the Lien Holder Consent block shall be added to the Final Plat. 

Response: There is no lien holder on the property. 

12. Section 3.07.03, Section 3.05.19 - As the Surveyor's Certification states that permanent maker will be set at all 

property corners, we will require a Staking Bond of $500.00 as to ensure that all property corners are set. 

Response: A staking bond will be provided prior to action by City Council. 

13. Section 3.07.03, Section 3.05.24 - Should the City of Omaha require public improvements related to the traffic 

study, we will require that you show the cost of any public improvements. 



Streck, Inc. - Harrison Hills 
Initial Review Submittal Comments 
Project No.: 0118087.06-003 
January 25, 2021 
Page 3 of 3 

Response: Agreed. 

14. Section 3.07.03, Section 3.05.25 - Staff are currently reviewing the subdivision agreement that you submitted. 

Said agreement will need to be in acceptable form prior to action by City Council. 

Response: Agreed. 

Four (4) copies of each of the following documents are included with this submittal: 

1. Harrison Hills Replat 7 Preliminary Plat; 

2. Harrison Hills Replat 7 Final Plat; 

3. Subdivision Agreement Exhibit A - Final Plat; 

4. Subdivision Agreement Exhibit B - Conditional Use Permit Operating Statement; 

5. Subdivision Agreement Exhibit C - "PUD" Site Plan; 

6. Subdivision Agreement Exhibit D - Landscape Plan; 

7. Subdivision Agreement Exhibit E - Post Construction Storm Water Management Plan; 

8. Subdivision Agreement Exhibit F - Utility Plan; and 

9. Subdivision Agreement Exhibit G - Grading Plan. 

Please call if you have any questions or concerns regarding this submittal. 

Sincerely; 

?~No/27~ 
Caleb M. Snyder, P.E. 
Project Manager 

Enclosures 

c: John Noble, Streck, Inc. 
Zach Reinhardt, Burlington Capital 
Tom Zuk, Holland Basham Architects 
David Warner, Holland Basham Architects 

kmp\L\Engineering\0118087 Streck Labs\DOCUMENTS\LITTERS\RSP Solberg Replat 7 210113.docx 



February 8, 2021 

Zach Reinhardt 
Burlington Capital 
1004 Farnam St. Ste 400 
Omaha, NE 68102 

ffl;iil 
bA VISTA 

IMPROVE YOUR POINT OF VIEW. 

RE: Harrison Hills Replat 7 - 2nd Review Letter 

Mr. Reinhardt, 

We have reviewed the documents submitted for the above-referenced application. Based on the 
elements for consideration set forth in the applicable sections of the Subdivision Regulations, the City has 
the following comments: 

1. Section 3.07.03, Section 3.03.07- Preliminary Plat exhibit needs to show existing structures within 
200 feet of the property. Most structures have been added, however the structures on Lot 3 
Harrison Hills and Lot 1 Harrison Hills Replat 6 are still not represented. 

2. Section 3.07.03, Section 3.03.19 -A revised traffic study was submitted for this project. Staff will 
be in contact with the City of Omaha prior to approval of the subdivision agreement to discuss 
any potential changes, if necessary, that need to be addressed within the agreement. 

3. Section 3.07.03, Section 3.05.19 - If a staking bond is provided, as stated in the response letter, 
this will only have to be provided at the time of the provision of mylars after the plat's approval. 

Other than the issues stated within this letter, staff is in approval of the Re plat Plan Set and have added 

the application to the February 18th Planning Commission meeting agenda. 

Please forward to the City 15 copies of the Re plat Plan Set, along with an electronic copy, close of 

business on Wednesday, February 10, 2021 for compilation of Planning Commission packets. 

The Planning Commission meeting will be held on Thursday, February 18th
, 2021 at 6:30pm in the 

Council Chambers at La Vista City Hall located at 8116 Park View Blvd. Please have someone in 

attendance to present the application and to answer any questions the Planning Commission may have. 
City Hall Community 

8116 Park View Blvd. Development 
La Vista, NE 68128-2198 8116 Park View Blvd. 

402.331.4343 P 402.5936400 P 

402 331.4375 F 402.593.6445 F 

Library I 
9110 Giles Rd. 

402.5373900 P 

402.5373902 F 

Police I 
7701 S. 96th St. 

402.331.1582 P 

402331.7210 F 

CityofLaVista.org 

Public Works I 
9900 Portal Rd. 

402.331.8927 P 

402 3311051 F 

Recreation I 
8116 Park View B lvd. 

402.3313455 P 

402 331 0299 F 



For those in attendance, we ask that they adhere to the City of La Vista mask mandate and other general 

social distancing norms in relation to the current pandemic. 

If you have any questions regarding these comments, please feel free to contact me at any t ime. 

Thank you, 

ol erg, AICP 
Deputy Community Development Director 

cc: 
Caleb Snyder, Lamp Rynearson 
Constance Ryan, Streck Inc. 
Bruce Fountain, Community Development Director - City of La Vista 
Pat Dowse, City Engineer - City of La Vista 



January 25, 2021 

Mr. Christopher Solberg, AICP 
City of La Vista 
Senior Planner 
8116 Park View Blvd 
La Vista, NE 68128 

Reference: 

Dear Mr. Solberg: 

Streck, Inc. - Harrison Hills 
Replat 7 Initial Review Submittal Comments 
Project No.: 0118087.06-003 

LAMP 
RYNEARSON ----------
14710 W. Dodge Rd., Ste. 100 
Omaha, NE 68154 
[Pl 402.496.2498 
[Fl 402.496.2730 
LampRynearson.com 

Submitted herewith are our responses to the comments included in the City of La Vista's Harrison Hills Replat 7 initial review letter 
dated December 23, 2020 regarding the Streck, Inc. - Harrison Hills, Planned Unit Development submittal. 

Review Comments: 

1. Section 3.07.03, Section 3.03, 02 - Topography needs to be updated as to show current existing grades vs. 

proposed grading for the next phase. 

Response: The topography shown on the preliminary plat has been updated to show the site's existing grades. 

Exhibit G has been added to show the proposed grading for the housing phase. 

2. Section 3.07.03, Section 3.03.03 - Phasing needs to be updated to show the existing phase, the proposed phase 

included in the housing project, and future phases of the project. 

Response: The phasing on Exhibits C-G has been updated to reflect the proposed phasing. 

3. Section 3.07 .03, Section 3.03.07 - Preliminary Plat exhibit needs to show existing structures within 200 feet of 

the property. 

Response: This has been added to the preliminary plat exhibit. 

4. Section 3.07.03, Section 3.03.07 - Storm sewer linework needs to differentiate between the existing storm sewer 

system and the proposed storm sewer improvements as to show if existing storm sewer network will need to be 

modified to accommodate the contemplated site revisions. 

Response: This has been completed as requested. 

5. Section 3.07.07, Section 3.03.13 - The limits of the flood way and floodplain in the vicinity of the property should 

be shown. 

Response: This has been completed as requested . 

Omaha Fort Collins Lakewood Kansas City 



Streck, Inc. - Harrison Hills 
Initial Review Submittal Comments 
Project No.: 0118087.06-003 
January 25, 2021 
Page 2 of 3 

6. Section 3.07.03, Section 3.03.14 - Building setback lines are not shown on the submittal, however leaders with 

setback distances are shown in the PUD submittal. 

Response: The preliminary plat exhibit includes the city's minimum setback requirements for the proposed R-3 

zoning and 1-1 zoning. The proposed building setbacks are shown on the Exhibit C. 

7. Section 3.07.03, Section 3.03.15 - The Post Construction Storm Water Management Plan shows dry detention 

basin that will be conveying drainage from Lot 1 through a permanent storm sewer easement in Lot 2. The intent 

of the maintenance is unclear as to if Lot 1 will be required to contribute to the maintenance of the dry detention 

basin, or if Lot 2 will be solely responsible for the operation and maintenance as a common area, this will need to 

be depicted, and a subdivision agreement is likely necessary. 

Response: The maintenance of the dry detention basin will be outlined in the subdivision agreement. 

8. Section 3.07.03, Section 3.03.15 - The legal description needs to include total acreage involved in the plat. 

Response: The total acreage is included in the legal description on both the preliminary and final plat exhibits. 

9. Section 3.07.03, Section 3.03.16 - Site currently has a Stormwater Pollution Prevention Plan (SWPPP} due to 

current phase of work, however, SWPPP will likely need to be revised as the grading and/or storm sewer design 

is revised. 

Response: Agreed, the SWPPP will be updated once the housing phase design has been finalized. 

10. Section 3.07.03, Section 3.03.19 - A revised traffic study was submitted for this project. As the signal at 118th 

and Harrison is owned and operated by the City of Omaha, and any signal, if installed, at the intersection of 

115th/116 th and Harrison Street would likely be owned and operated by the City of Omaha. The City of Omaha will 

need to review and approve the traffic study as revised. 

Response: The revised traffic memo has been submitted to the City of Omaha for their review and comment. 

11 . Section 3.07.03, Section 3.03.18 - Please clarify if there is a lien holder for the property involved in the plat. If 

so, the Lien Holder Consent block shall be added to the Final Plat. 

Response: There is no lien holder on the property. 

12. Section 3.07.03, Section 3.05.19 - As the Surveyor's Certification states that permanent maker will be set at all 

property corners, we will require a Staking Bond of $500.00 as to ensure that all property corners are set. 

Response: A staking bond will be provided prior to action by City Council. 

13. Section 3.07.03, Section 3.05.24 - Should the City of Omaha require public improvements related to the traffic 

study, we will require that you show the cost of any public improvements. 
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Response: Agreed. 

14. Section 3.07.03, Section 3.05.25 - Staff are currently reviewing the subdivision agreement that you submitted. 

Said agreement will need to be in acceptable form prior to action by City Council. 

Response: Agreed. 

Four (4) copies of each of the following documents are included with this submittal: 

1. Harrison Hills Replat 7 Preliminary Plat; 

2. Harrison Hills Replat 7 Final Plat; 

3. Subdivision Agreement Exhibit A - Final Plat; 

4. Subdivision Agreement Exhibit B - Conditional Use Permit Operating Statement; 

5. Subdivision Agreement Exhibit C - "PUD" Site Plan; 

6. Subdivision Agreement Exhibit D - Landscape Plan; 

7. Subdivision Agreement Exhibit E - Post Construction Storm Water Management Plan; 

8. Subdivision Agreement Exhibit F - Utility Plan; and 

9. Subdivision Agreement Exhibit G - Grading Plan. 

Please call if you have any questions or concerns regarding this submittal. 

Sincerely; 

?~No/27~ 
Caleb M. Snyder, P.E. 
Project Manager 

Enclosures 

c: John Noble, Streck, Inc. 
Zach Reinhardt, Burlington Capital 
Tom Zuk, Holland Basham Architects 
David Warner, Holland Basham Architects 
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VIA Email 
 
March 3, 2021 
 
 
 
Mr. Christopher Solberg, AICP 
City of La Vista 
Senior Planner 
8116 Park View Blvd 
La Vista, NE  68128 
 
Reference:  Streck, Inc. – Harrison Hills 

Replat 7 – 2nd Review Submittal Comments 
    Project No.: 0118087.06-003 
 
Dear Mr. Solberg: 
 
Submitted herewith are our responses to the comments included in the City of La Vista’s Harrison Hills Replat 7 2nd review letter 
dated February 8, 2021, regarding the Streck, Inc. – Harrison Hills, Replat 7 submittal. 
 
Review Comments: 

1. Section 3.07.03, Section 3.03.07 – Preliminary Plat exhibit needs to show existing structures within 200 feet of 
the property. Most structures have been added, however the structures on Lot 3 Harrison Hills and Lot 1 Harrison 
Hills Replat 6 are still not represented. 

Response:  The requested structures have been added as requested. 

2. Section 3.07.03, Section 3.03.19 – A revised traffic study was submitted for this project. Staff will be in contract 
with the City of Omaha prior to approval of the subdivision agreement to discuss any potential changes, if 
necessary, that need to be addressed within the agreement. 

Response:  No additional comment. 

3. Section 3.07.03, Section 3.05.19 – If a staking bond is provided, as stated in the response letter, this will only 
have to be provided at the time of the provision of mylars after the plat’s approval. 

Response:  A staking bond has been provided to the city. 

PDF copies of each of the following documents are included with this submittal: 

1. Harrison Hills Replat 7 Preliminary Plat; 

2. Harrison Hills Replat 7 Final Plat; 

3. Subdivision Agreement Exhibit A – Final Plat; 

4. Subdivision Agreement Exhibit B – Conditional Use Permit Operating Statement; 

5. Subdivision Agreement Exhibit C – “PUD” Site Plan; 

LAMP 
RYNEARSON 

14 710 W. Dodge Rd., Ste. 100 
Omaha, NE 681 54 
[Pl 402.496.2498 
[Fl 402.496.2730 
LampRynearson.com 

Leaving a Legacy 
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6. Subdivision Agreement Exhibit D – Landscape Plan; 

7. Subdivision Agreement Exhibit E – Post Construction Storm Water Management Plan; 

8. Subdivision Agreement Exhibit F – Utility Plan; and 

9. Subdivision Agreement Exhibit G – Grading Plan. 

Please call if you have any questions or concerns regarding this submittal. 
 
Sincerely; 
 
LAMP RYNEARSON, INC. 
 
 
 
Caleb M. Snyder, P.E. 
Project Manager 
 
Enclosures 
 
c: John Noble, Streck, Inc. 

Zach Reinhardt, Burlington Capital 
Tom Zuk, Holland Basham Architects 
David Warner, Holland Basham Architects 
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NOTES 
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TO THE CURVE, MEASURED TO THE CHORD AND 
SHOWN IN BRACKETS. 

5. DISTANCES AND ANGLES SHOWN IN PARENTHESES 
REFER TO EASEMENTS. 

6. ALL EXISTING EASEMENTS ARE NOT BEING 
REDEDICATED AND ARE SHOWN FOR REFERENCE ONLY. 
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EVIDENT AT THE TIME OF SURVEY ONLY. NO RESPONSIBILITY OR LIABILITY IS 
ASSUMED BY THE SURVEYOR FOR THE FAILURE TO SHOW ANY BURIED SERVICE 
AND/OR UTILITY LINES EVEN THOUGH THEY MAY EXIST. CONTACT "ONE CALL" 
(1-800-331-5666) PRIOR TO ANY EXCAVATION ON THIS SITE. 

CIJY OF LA YISTA ZONING ORDINANCE 
SECTION 5.08 R 3 HIGH DENSIJY RESIDENTIAL 
5.08.05 Height and Lot Requirements: 

CONTAINS 30.065 ACRES. 

OWNER/ APPLICANT 
STRECK, INC., A NEBRASKA CORPORATION 
7002 S 109TH STREET 
LA VISTA, NEBRASKA 68128 

ENGINEER 
LAMP RYNEARSON 
14710 WEST DODGE ROAD, SUITE 100 
OMAHA, NEBRASKA 68154-2027 

ZONING 
EXISTING: 1-1 

PROPOSED: R-3, HIGH DENSITY RESIDENTIAL, PU• AND GWC OVERLAY 

POWER: 

WATER: 

GAS: 

LOT 1 - 3.031 ACRES 

1-1 LIGHT INDUSTRIAL, PU• AND GWC OVERLAY 
LOT 2 - 27.034 ACRES 
TOTAL AREA - 30.065 ACRES 

OMAHA PUBLIC POWER DISTRICT 
444 SOUTH 1 6TH STREET MALL 
OMAHA, NE 68102-2247 

METROPOLITAN UTILITIES DISTRICT 
3100 SOUTH 61ST AVENUE 
OMAHA, NE 68106-3621 

BLACK HILLS ENERGY 
501 WEST 6TH STREET 
PAPILLION, NEBRASKA 68046 

FLOOD ZONE 
ZONE X 
AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE FLOOD PLAIN AS 
ILLUSTRATED BY FLOOD INSURANCE RATE MAP (FIRM), DOUGLAS COUNTY, 
NEBRASKA. 

MAP NUMBER 31153C0055H 
MAP EFFECTIVE DATE: MAY 3, 2010 
COMMUNITY NUMBER: 310192 0055 H 

MAP NUMBER 31153C0061H 
MAP EFFECTIVE DATE: MAY 3, 2010 
COMMUNITY NUMBER: 310192 0061 H 

MAP NUMBER 31153C0062H 
MAP EFFECTIVE DATE: MAY 3, 2010 
COMMUNITY NUMBER: 310192 0062 H 

FLOOD ZONE REQUIREMENTS MAY BE SUBJECT TO CHANGE OR MODIFICATION BY 
THE LOCAL GOVERNING AUTHORITY. CONTACT THE LOCAL FLOOD PLAIN MANAGER 
OR OTHER APPROPRIATE OFFICIAL TO DISCOVER LOCAL ORDINANCES OR CHANGES 
IN REGULATIONS, FUTURE OR PROPOSED. 
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14710 W. DODGE RD, STE. 100
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NOTES 
1. ALL DISTANCES ARE SHOWN IN DECIMAL FEET. 

2. ALL DISTANCES SHOWN ALONG CURVES ARE ARC 
DISTANCES NOT CHORD DISTANCES. 

3. ALL ANGLES ARE 90' UNLESS NOTED. 

4. ALL LOT LINES ON CURVED STREETS ARE RADIAL 
UNLESS OTHERWISE NOTED WITH AN ANGLE ADJACENT 
TO THE CURVE, MEASURED TO THE CHORD AND 
SHOWN IN BRACKETS. 

5. DISTANCES AND ANGLES SHOWN IN PARENTHESES 
REFER TO EASEMENTS. 

6. ALL EXISTING EASEMENTS ARE NOT BEING 
REDEDICATED AND ARE SHOWN FOR REFERENCE ONLY. 
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LAND SURVEYOR'S CERTIFICATE 

I HEREBY CERTIFY THAT I AM A PROFESSIONAL LAND SURVEYOR, REGISTERED IN COMPLIANCE WITH THE LAWS OF THE STATE OF NEBRASKA, AND THAT THIS PLAT MEETS OR EXCEEDS 
THE MINIMUM STANDARDS FOR SURVEYS ADOPTED BY THE NEBRASKA STATE BOARD OF EXAMINERS FOR LAND SURVEYORS. FURTHER, I HEREBY CERTIFY THAT I HAVE MADE A 
BOUNDARY SURVEY OF THE SUBDIVISION DESCRIBED HEREON AND THAT PERMANENT MARKERS WILL BE SET AT ALL LOT CORNERS, ANGLE POINTS AND AT THE ENDS OF ALL CURVES 
WITHIN THE SUBDIVISION TO BE KNOWN AS HARRISON HILLS REPLAT 7, LOTS 1 AND 2, BEING A REPLATTING OF LOTS 1 AND 16, HARRISON HILLS, A SUBDIVISION, AS SURVEYED, 
PLATTED AND RECORDED IN SARPY COUNTY, NEBRASK 

CONTAINING 30.065 ACRES MORE OR LESS. 

WILLIAM E. KNIGHT, R.L.S. 566 

DATE 

DEDICATION 

KNOW ALL PERSONS BY THESE PRESENTS: THAT WE, STRECK INC., A NEBRASKA CORPORATION, OWNERS OF THE LAND DESCRIBED IN THE LAND SURVEYOR'S CERTIFICATE AND EMBRACED 
WITHIN THIS PLAT, HAVE CAUSED SAID LAND TO BE SUBDIVIDED INTO LOTS TO BE NUMBERED AS SHOWN HEREON, SAID SUBDIVISION TO BE HEREAFTER KNOWN AS HARRISON HILLS 
REPLAT 7, LOTS 1 AND 2; DO HEREBY RATIFY AND APPROVE OF THE DISPOSITION OF OUR PROPERTY AS SHOWN ON THIS PLAT; AND DO HEREBY GRANT THE EASEMENTS AS SHOWN 
HEREON. WE DO HEREBY GRANT TO THE GRANTEES, THEIR SUCCESSORS AND ASSIGNS AND THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, AND CONTRACTORS, THE PERMANENT 
RIGHT TO ENTER AND USE, FROM TIME TO TIME, THE EASEMENT AREAS, SHOWN HEREON FOR THE STATED PURPOSE, FOR INGRESS AND EGRESS IN THE CONNECTION WITH THE 
INSPECTION, OPERATION, MAINTENANCE, REPLACEMENT, AND REPAIR OF FACILITIES; PROVIDED, HOWEVER, THERE IS RESERVED TO THE GRANTOR, AND TO THE GRANTOR'S HEIRS, 
SUCCESSORS AND ASSIGNS, THE RIGHT TO USE THE EASEMENT AREA. THIS GRANT OF ANY EASEMENT SHOWN HEREON SHALL NOT PASS, NOR BE CONSTIRUED TO PASS, TO THE 
GRANTEE IN FEE SIMPLE INTEREST OR TITLE OF THE EASEMENT AREAS. ANY VARIANCE OR RELEASE TO THE RIGHTS GRANTED HEREIN MUST BE APPROVED BY THE GRANTEE IN WRITTEN 
FORM. 

GRANTS OF EASEMENTS 

FOR POWER AND COMMUNICATIONS 

PERPETUAL EASEMENTS SHALL BE GRANTED TO THE OMAHA PUBLIC POWER DISTRICT AND ANY TELECOMMUNICATIONS ENTITY OR OTHER CORPORATION TRANSMITTING COMMUNICATION 
SIGNALS AUTHORIZED TO USE THE CITY STREETS, TO ERECT, OPERATE, MAINTAIN, REPAIR AND RENEW POLES, WIRES, CABLES, CONDUITS, AND OTHER RELATED FACILITIES, AND TO 
EXTEND THEREON WIRES OR CABLES FOR THE CARRYING AND TRANSMISSION OF ELECTRIC CURRENT FOR LIGHT, HEAT AND POWER AND FOR THE TRANSMISSION OF SIGNALS AND 
SOUNDS OF ALL KINDS AND THE RECEPTION ON, OVER, THROUGH, UNDER AND ACROSS A FIVE-FOOT-WIDE STRIP OF LAND ABUTTING ALL FRONT AND SIDE BOUNDARY LOT LINES, AND 
AN EIGHT-FOOT-WIDE STRIP OF LAND ABUTTING THE REAR BOUNDARY LINES OF ALL INTERIOR LOTS. NO PERMANENT BUILDINGS OR RETAINING WALLS SHALL BE PLACED IN THE SAID 
EASEMENT WAYS, BUT THE SAME MAY BE USED FOR GARDENS, SHRUBS, LANDSCAPING AND OTHER PURPOSES THAT DO NOT THEN OR LATER INTERFERE WITH THE AFORESAID USES OR 
RIGHTS HEREIN GRANTED. 

FOR WATER AND GAS 

PERPETUAL EASEMENTS SHALL BE GRANTED TO METROPOLITAN UTILITIES DISTRICT OF OMAHA, AND ANY NATURAL GAS PROVIDER, AND THEIR SUCCESSORS AND ASSIGNS, TO ERECT, 
INSTALL, OPERATE, MAINTAIN, REPAIR AND RENEW PIPELINES, HYDRANTS, AND OTHER RELATED FACILmES, AND TO EXTEND THEREON PIPES FOR THE TRANSMISSION OF GAS AND WATER 
ON, THROUGH, UNDER AND ACROSS A FIVE-FOOT-WIDE STRIP OF LAND ABUTTING ALL STREET FRONTAGES OF ALL LOTS. NO PERMANENT BUILDINGS OR RETAINING WALLS SHALL BE 
PLACED IN THE SAID EASEMENT WAYS, BUT THE SAME MAY BE USED FOR GARDENS, SHRUBS, LANDSCAPING AND OTHER PURPOSES THAT DO NOT THEN OR LATER INTERFERE WITH THE 
AFORESAID USES OR RIGHTS HEREIN GRANTED. 

STRECK INC., A NEBRASKA CORPORATION, OWNER 

CONSTANCE RYAN 

(PRINTED TITILE) 

ACKNOWLEDGEMENT OF NOTARY 
STATE OF NEBRASKA ) 

) ss 

COUNTY OF _________ ) 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS 

DAY OF --------~ 20 __ 

BY CONSTANCE RYAN, ___________ _ OF 
(PRINTED TITLE) 

STRECK INC., A NEBRASKA CORPORATION, ON BEHALF OF THE CORPORATION. 

SIGNATURE OF NOTARY PUBLIC 

SARPY COUNlY TREASURER'S CERTIFICATE APPROVAL OF THE CIJY OF LA VISTA 
PLANNING COMMISSION 

THIS IS TO CERTIFY THAT I FIND NO REGULAR NOR SPECIAL TAXES DUE OR 
DELINQUENT AGAINST THE PROPERTY DESCRIBED IN THE LAND SURVEYOR'S CERTIFICATE 
AND EMBRACED IN THIS PLAT, AS SHOWN BY THE RECORDS OF THIS OFFICE, THIS 

DAY OF --------~ 20 __ 

SARPY COUNTY TREASURER 

REVIEW BY SARPY COUNlY PUBLIC WORKS 

THIS PLAT OF HARRISON HILLS REPLAT 7, LOTS 1 AND 2 WAS 
REVIEWED BY THE SARPY COUNTY SURVEYOR'S OFFICE THIS 

DAY OF --------~ 20 __ 

SARPY COUNTY SURVEYOR/ENGINEER 

THIS PLAT OF HARRISON HILLS REPLAT 7, LOTS 1 AND 2 WAS 
APPROVED BY THE LA VISTA PLANNING COMMISSION THIS 

DAY OF --------~ 20 __ 

CHAIRPERSON, LA VISTA PLANNING COMMISSION 

ACCEPTANCE BY LA VISTA CIJY COUNCIL 
THIS PLAT OF WOODHOUSE PLACE, LOTS 1 AND 2 WAS 
APPROVED BY THE CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA ON THIS 

DAY OF --------~ 20 __ 

IN ACCORDANCE WITH THE STATE STATUTES OF NEBRASKA. 

DOUGLAS KINDIG, MAYOR 
ATTEST: 

PAM BUETHE, CITY CLERK 
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SUBDIVISION AGREEMENT 

Harrison Hills Replat 7 Lots 1 & 2 

S 117th St & Emiline St 

R-3, High Density Residential PUD  GWC 

I-1, Light Industrial PUD GWC 

 (Private Financing) 

 

THIS SUBDIVISION AGREEMENT (the "Agreement") is made this 16th day of  March,  
2021,  by  and  between  Streck, Inc. a Nebraska limited liability company, (hereinafter referred 
to as "Subdivider"), and the CITY OF LA VISTA, a Municipal Corporation in the State  of  
Nebraska (hereinafter referred to as "City"). Subdivider and the City are sometimes referred to 
herein individually as a "Party" and collectively as the "Parties." 

 
WITNESSETH: 

 
WHEREAS, Streck, Inc, a Nebraska limited liability company, (“Applicant”) submitted 

applications to replat and develop, the property to be platted or replatted as Lots 1-2, Harrison Hills 
Replat 7, a subdivision, as surveyed, platted and recorded in Sarpy County, Nebraska ("Lots 1-2") 
as is more particularly shown on the Final Plat (the "Plat," “Final Plat,” or “Replat”) attached hereto 
as Exhibit "A" as finally approved by the City Council, and which is located outside of the corporate 
limits of the City but within the City's zoning and platting jurisdiction ("Property"); 

 
WHEREAS, Subdivider, has acquired and is sole owner of the Property and desires to 

develop and operate it in a unified, compatible manner as a mixed use development.  Specifically, 
Subdivider through one or more Related Entities (defined below) desires to develop, construct, 
own, and operate in a unified, compatible manner Private Improvements on the Property, including 
without limitation the following: 

 
a. Own, develop and operate through a Related Entity (defined below) Lot 1 as an 84 unit 

multifamily complex comprised of three multifamily buildings and a clubhouse,  
b. Own, develop and operate through a Related Entity (defined below) Lot 2 as a multi-

phased business campus, and 
 

all as presented to the City Council by or on behalf of the Applicant and Subdivider in 
connection with the request for approval of the Plat, PUD Plan Amendment and Conditional Use 
Permit and as finally approved; 

 
WHEREAS, Subdivider has agreed to meet all applicable conditions and requirements of the 

City's platting, development and zoning laws, regulations and requirements, including without 
limitation those that are set forth in the City's Zoning Ordinance, Subdivision Regulations, PUD Plan, 
Conditional Use Permits, Building Code and this Agreement; 

 
WHEREAS, Subdivider has requested the City approve the Plat and approve the rezoning 

of Lots 1 to R-3, High Density Residential PUD, with the Gateway Corridor Overlay (GWC), and 
Lots 2 I-1 PUD, with the Gateway Corridor Overlay (GWC). 

 
WHEREAS, in order to develop Lots 1-2 in the way it wishes, Subdivider must grade, 

create, construct and maintain certain topographic and surface conditions and provide for surface 
water detention within the Subdivision in accordance with applicable requirements; 
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WHEREAS, Subdivider has requested that the City approve the Plat and approve the 
connection of the Subdivision to existing sanitary sewer and storm drainage systems; 

 
WHEREAS, Subdivider will build all public improvements and private improvements as 

described in this Agreement; 
 

WHEREAS, Subdivider requested approval of the Plat, subject to the following provisions 
of the City of La Vista Zoning Ordinance: Section 5.08 (pertaining to R-3 High Density Residential 
District), Section 5.13 (pertaining to I-1 Light Industrial District) Section 5.15 (pertaining to PUD), 
Section 5.17.06 (Gateway Corridor Overlay District), and Article 6 (pertaining to Conditional Use 
Permits), and has agreed to meet all conditions of development and other requirements of said 
zoning set forth in this Agreement; and 

 
WHEREAS, the Parties wish to agree upon various matters  pertaining  to  the construction 

of the private improvements and public improvements within or serving the Subdivision as 
provided by this Agreement, and other matters pertaining to the development of the Subdivision 
and health, safety and welfare of the City, Subdivision, their inhabitants and the public as set forth 
herein. 

 
NOW, THEREFORE, IT IS AGREED as follows: 

 
1. Definitions 

 
Unless a contrary intent is clearly indicated herein, the following words and phrases shall 

have the following meanings, regardless of whether or not capitalized: 

A. "Agreement" shall mean this document entitled "Subdivision Agreement" and all 
Exhibits hereto. 

B. "Conditional Use Permits" shall refer to those certain conditional use permits for 
multi-family residential housing facilities on Lot 1, an initial draft of  which is 
attached hereto as Exhibit "B," in form and content as finally approved by the City 
Council and executed by the parties. 

 
C. The "construction cost" of an improvement shall mean the amount paid to the 

contractor, utility or entity installing the improvement or performing the work, together 
with all other direct labor and material costs incorporated into the construction of the 
improvement, and net of refunds, reimbursements and offsets thereto. 

 
D. The "cost" of a type of improvement shall be deemed to include all construction costs, 

engineering fees, attorneys' fees, testing expenses, publication costs, financing costs, 
and other costs of achieving completion, acceptance and financing of the project or 
work and miscellaneous costs. 

 
E. "Detention Basin" or "Storm Water Detention Basin" shall mean a permanent structure 

to serve as temporary water holding basin, whether above or below ground, to be 
constructed in accordance with and at the locations shown in the Post Construction 
Storm Water Management Plan attached as Exhibit "E," or such alternative or substitute 
locations and accompanying plans and specifications as the City may approve in 
advance in writing. 
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F. "Improvements" or "Infrastructure" shall mean, to the extent located within the 
Subdivision or required herein for or in connection with development of the 
Subdivision, any and all facilities constructed, installed, or otherwise implemented on 
or in the vicinity of the Property, including without limitation, Subdivision entrances, 
facilities for the purpose of providing access or services of any type or description to 
or from the Subdivision or serving facilities or properties within or serving the 
Subdivision, ingress and egress to and from the Subdivision, construction of paving, 
enhancements or reconstruction of existing paving, installation or construction of 
traffic signalization or other street improvements, and  construction  of storm sewers, 
sanitary sewers, outfall sewers, and access thereto, drainage and drainage retention, 
culverting, street lighting, and any other infrastructure or improvements,  together  with  
utility  systems  and  easements  for  or otherwise in connection with any  improvements 
or the maintenance, replacement or repair thereof where required. 

 
G. "Land Utilization and Preparation Costs" shall include, but not be limited to, all costs 

pertaining to, or arising out of, determination of feasibility, acquisition, reclamation, 
preparation, enhancement and/or utilization of land within the Subdivision, and all 
engineering, legal, financing and contracted or other services related thereto or to the 
following: 

 
(1) Soil and water tests, topographic surveys, geotechnical investigation and 

environmental studies and drainage studies, water drainage ways and surface 
water retention and/or detention basins or facilities, surveying, staking and 
testing; 

(2) Platting (preliminary and final), and including replattings; 
(3) Excavation, filling, compaction, stabilization and testing thereof; 
(4) Grading; 
(5) Erosion and silt control, including installation and removal thereof; 
(6) Environmental studies and permits required by Corps of Engineers or 

other governmental agencies having jurisdiction in the matter and costs of 
compliance with the terms of such permits and requirements thereof; 

(7) Buffer zones and areas to be landscaped or beautified, including trees and 
other plantings therein or therefor; 

(8) Traffic and other required studies; 
(9) Such other costs incurred to utilize and/or prepare land located within the 

Subdivision to a City approved final grade, elevation, drainage control and 
soil condition ready for installation or construction of the Private 
Improvements and the Public Improvements authorized or required by this 
Agreement or to improve, enhance or beautify land. 

 
H. "Plat" or "Final Plat," or “Replat,” unless a contrary intent is indicated, shall 

mean the plat attached as Exhibit "A," as finally approved by the City Council. 
 
I. "PUD Plan" shall mean the Planned Unit Development Plan for the Subdivision, 

including, but not limited to, the Planned Unit Development Site Plan and 
Landscaping Plan attached as Exhibits "C" and "D," as finally approved by the City. 

 
J. “Related Entity” shall mean all entities that Subdivider uses to develop, construct, own, 

and operate facilities, improvements, and parts of the Property as described in this 
Agreement, and with respect to which Subdivider shall have an ownership interest and 
be a manager.  
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K. "Subdivider's Engineer" shall mean Lamp Rynearson, which sha11 be the principal 
contact entity with the City in engineering matters. 

 
L. "Subdivision" shall mean the Property consisting of approximately 30.065 

acres of land described in Exhibit "A" hereto. 
 
M. "Subdivider" shall mean Streck, Inc. a Nebraska limited liability company. 
 
0. "Private Improvements" shall mean all improvements described in this Agreement or 

otherwise constructed on the Property, other than Public Improvements. 
 

2. Construction/Installation of Improvements Authorized. 
 

The Subdivider, in addition to any other improvements specified by this Agreement, shall 
construct or install, or cause to be constructed or installed, the following improvements upon or in 
the vicinity of the Property, including without limitation necessary water, sanitary sewer, and 
surface water drainage to or from existing or planned facilities, and no funds, assets or other 
resources or credit of the District or the City shall be expended, loaned, applied or otherwise used 
by or for the benefit of the Subdivision, Subdivider or any Improvements, or any fee, cost or 
expense described or related to any matter described in this Agreement, except as expressly 
authorized in advance by the City in writing: 

 
 

A. Storm Water Detention.  
 
(1) A drainage study for the Subdivision based on development of Lots 1-2 has 

been completed the results of which include projections regarding storm  water 
drainage from the Subdivision after it is developed, including construction of 
storm water detention    facilities    within    the    Subdivision    ("Projected  
Post-Development Drainage"). Subdivider certifies that, to the best of its 
knowledge, the  Drainage Study is current, accurate and complete and that 
actual  drainage  from  the Subdivision during and after development of the 
Subdivision will not exceed Projected Post-Development Drainage; provided, 
however,  that  Subdivider shall not be responsible for increased drainage from 
the Subdivision caused by improvements upstream of the Subdivision that are  
initiated  and completed after the Drainage Study was completed, are beyond 
the control of Subdivider and materially increase the amount of storm water 
drainage flowing into the Subdivision. Subdivider, at its cost, agrees to 
construct no later than the  date(s)  specified in or determined in accordance 
with Subsection  13(A)(l)  the  storm  water detention basins and associated 
storm sewer piping  and  related improvements in accordance with the Post 
Construction Storm Water Management Plan and Utility Plan, attached hereto 
as Exhibits "E" and “F”. Subdivider, subject to any applicable permit, 
agreement or other requirement, shall connect to the existing storm sewer 
system. Storm water detention facilities and improvements are a Land 
Utilization and Preparation Cost within the meaning of Section 1 hereof and 
shall be  constructed at Subdivider's expense. If actual drainage from the 
Subdivision during or after development exceeds Projected Post-Development 
Drainage, Subdivider, at  its cost, shall take such additional actions within the 
Subdivision as are necessary or appropriate to reduce actual drainage from the 
Subdivision to the Projected Post- Development Drainage levels, to the 
satisfaction of the City Engineer. Provided, however, that Subdivider shall not 
be responsible for increased drainage from the Subdivision caused by 
improvements upstream of  the  Subdivision  that  are initiated and completed 
after the Drainage Study was completed, are beyond the control of Subdivider 
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and materially increase the amount of storm water drainage flowing into the 
Subdivision. Prior to issuance of any building permit, Subdivider shall adopt 
a Post Construction Storm Water Management Plan governing perpetual 
operation, maintenance and repair of storm water detention basins and 
facilities in the Subdivision specified in the Post Construction Storm Water 
Management Plan attached as Exhibit "E" and the Utility Plan attached as 
Exhibit “F”, subject to such modifications as required by the City 
Administrator in consultation with the City Engineer. Subdivider at its cost 
shall maintain and repair all storm water detention facilities and appurtenances 
constructed by Subdivider within the Subdivision, which shall be Private 
Improvements. 
 

(2) All work and improvements required of Subdivider in this Subsection 2E, and 
related designs, contracts, plans and documents, shall be subject to prior 
review and approval of the City Engineer. 

 
(3) Watershed Management Fees: The Subdivider or any successors in interest of 

Subdivider to any Lots shall make payment to City for Watershed Fees. This 
fee for each Lot (example shown below this paragraph) shall be computed in 
accordance with applicable provisions of the Master Fee Schedule set forth in 
the Master Fee Ordinance, as amended from time to time. Payment must be 
made to City’s Permits & Inspections Division before a building permit will 
be issued to construct improvements on a particular Lot and before the 
commencement of construction of any such improvements on such Lot. 
Payment shall be based on the City’s adopted fee rate that is in effect at the 
time the payment is made.  A portion of Lot 2 fees were previously paid during 
the initial phase of Building No. 1.  

 
  Lot 1 – 3.03AC  @ $4,197  $12,716.91 
  Lot 2 – 6.05 AC @ $4,963/AC   $30,026.15 (previously paid)_ 
  Lot 2 – 20.98 AC @ $5,087/AC  $106,725.26 
   
      TOTAL $149,468.32 
 

The aforestated fee of $4,197 per acre of High-Density Multi-Family Residential 
and $5,087 per acre of Commercial is the rate now in effect and is subject to 
increase.   

 
F. Private Storm Sewer. The  Subdivider at its cost shall cause the  private portion of 

the storm sewer system (shown in the Utility Plan attached as Exhibit "F”) to be 
constructed, including  storm  sewers, inlets,  manholes,  junction boxes, flared end 
sections and other related appurtenances to  be  constructed  in  private drives or 
routes in the Subdivision, and those segments functioning as a transporter  of storm 
water to points within or outside the Subdivision, as shown in the Post Construction 
Storm Water Management Plan attached as Exhibit "E", all of which shall be Private 
Improvements. 
 

G. Sanitary Sewer. The Subdivider at its cost shall install all sanitary sewers in accordance 
with the Utility Plan attached hereto as  Exhibit "F"; and which sanitary sewers shall be  
Private  Improvements.  The Subdivider shall enter into a Sewer Connection Agreement 
with the City in form and content attached hereto as Exhibit "I," subject to the final 
approval of City   Engineer. 

 
The exact design, location and dimensions of and detailed plans and specifications for each 
of the above described Public Improvements or Private Improvements, are subject to prior 
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approval by the City in advance of award of contract for construction or acquisition.  Not in 
limitation of the foregoing sentence, any preliminary plans referenced in this Agreement shall 
be subject to additions, subtractions, modifications, and final approval to the satisfaction of the 
City Engineer. 

 
 

3. Allocation of Cost of Improvements 
 

Subdivider and City agree that the cost of all improvements constructed by the Subdivider 
within or serving the Subdivision as authorized by Section 2, supra, or elsewhere or as otherwise 
described in this Agreement shall be paid by Subdivider, including without limitation the following: 

 
 

(1) Storm Sewer. One hundred percent (100%) of the cost of all storm sewers constructed 
within or serving the Subdivision, including manholes, inlets and other 
appurtenances, as shown in the Utility Plan attached as Exhibit "F," shall be paid 
solely by Subdivider. 

 
(2) Sanitary Sewer. One hundred percent (100%) of the cost of all sanitary sewers 

constructed by Subdivider, within or serving the Subdivision, including manholes 
and other appurtenances, as shown in the Utility Plan attached as Exhibit "F", shall 
be paid solely by Subdivider. 

 
(3) Water and Electrical. All costs of causing the installation of water and electrical 

distribution systems and the operation, maintenance and upkeep thereof within the 
Subdivision, including any contract charges, shall be paid by Subdivider or the utility 
provider. 

 
(4) Other Improvements. All costs of all other work or improvements, including, but not 

limited to, grading, landscaping, wetlands mitigation, and  extension,  distribution or 
location of gas or other utilities, telephone or other communications or services to, on, in, 
over, under,  within or with respect to  the  Subdivision,  and  the installation, construction,  
acquisition,  operating or maintenance  costs thereof, as applicable, shall be paid by 
Subdivider, and no part thereof shall be the responsibility or at the expense of the City or 
District. 

 
4. General Agreements of Subdivider 

Subdivider, with respect to work and Improvements described in this Agreement, agrees 
that: 

A. Compliance with City Construction Requirements.  Subdivider, in addition to any 
other requirements of applicable law or regulations, will abide by and incorporate 
into all contracts for Public Improvements to be constructed by Subdivider under 
this Agreement, the provisions required  by  the  regulations and standards of the 
City or Sarpy County pertaining to construction of such Public Improvements in 
Subdivisions or within street right-of-way, and testing procedures therefore; 
provided, however, if there is any conflict or ambiguity between or among any such 
regulations or standards, the higher standard or quality shall control. All plans, 
specifications and contracts for such proposed improvements and proposed 
maintenance agreements for said Public Improvements shall be submitted to the 
City for review and approval prior to commencement of the work. 
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B. Preconstruction Requirements.  Prior to recording of the Plat, Subdivider will (i) in 
addition to any bonds required by any other provision of this Agreement, present to 
the City Administrator for the benefit of the City binding bonds or letters of credit in 
an amount of 110% of the total estimated costs of the Public Improvements to be 
constructed by Subdivider under this Agreement (110% of total cost of Public 
Improvements, estimated to be $64,775), in form and content satisfactory to the City 
Administrator, or (ii) complete said improvements and provide as-constructed 
records, certificates of completion and other required documentation, to the 
satisfaction of the City Engineer. If the Subdivider provides bonds pursuant to 
subsection (i) of the foregoing sentence, the City, upon Subdivider completing the 
Public Improvements, shall promptly release such bonds to the Subdivider at such time 
as the Subdivider's Engineer provides as-constructed records, certificates of completion 
of said work and improvements and other required  documentation, to the satisfaction 
of the City Engineer. 

 

C Administration. As regards to this Agreement and its implementation: 
 

(1) No separate administrative entity or joint venture, among the Parties, is 
deemed created by virtue of this Agreement. 

 
(2) The administration of this Agreement shall be through the offices of the 

undersigned officers, or their designees, for their respective entities. 
 

D Remedies. In addition to whatever rights of enforcement of the terms hereof are 
herein granted to any Party, each Party may avail itself of all other remedies it may 
have to enforce the terms hereof at law or equity. By way of specification and not by 
way of limitation, each of the Parties expressly reserves the right to specifically 
enforce full compliance of the terms and conditions of this Agreement by mandatory 
or prohibitory injunction. 

 
E Covenants, Etc. All covenants and agreements of Subdivider set forth in this 

Agreement shall constitute covenants running with the land and shall be binding on 
Subdivider and all successors and assigns of Subdivider. The City shall have the right, 
but not the obligation, to enforce any and all such covenants. 
 

F. In the event the Subdivider records the Plat and, before commencing any 
improvements within or for the benefit of the Subdivision, Subdivider decides not to 
develop the Subdivision, the City and Subdivider shall take all actions necessary to 
vacate the Plat, and the PUD Plan, Agreement and Conditional Use Permit shall be null 
and void, and any letters of credit provided by Subdivider pursuant to this Agreement 
shall be promptly released by the City and returned to Subdivider upon vacation of the 
Plat. 

G. Non-Discrimination. In the performance of this contract, neither the Subdivider nor the City 
shall discriminate against any parties or persons on account of race, national origin, sex, age, 
disability, political or religious affiliations in violation of federal and state laws or local 
ordinances. 

 
H.  The Subdivider agrees to use all reasonable good faith efforts to complete any and all 

improvements and/or work required of it hereunder in a timely and orderly manner.  
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5. Construction Standards and Procedures 
 

Subdivider, in addition to and not in limitation of any other provisions of this Agreement or 
applicable law or regulations, further agrees that: 

 
A. City Approvals. All Public Improvements will be constructed in strict accordance with 

contracts, plans and specifications and locations approved in  advance in  writing by City's 
Engineer and in strict accordance with the City's policies and minimum standards and 
requirements of construction and testing procedures therefore, and directions of City 
Engineer, and that upon completion of construction thereof, Subdivider shall furnish to 
City a certificate from  its consulting engineer so certifying. All Private Improvements will 
be built in accordance with this Agreement and applicable requirements of the City building 
code or other applicable laws or regulations. 

 
B. Testing. Subdivider shall cause appropriate testing of materials and work finished in respect 

to the construction of Public Improvements and shall furnish City's engineers with copies 
of test results. City's engineers may order additional paving core tests, sewer televising or 
other tests, the cost of which shall be paid by Subdivider to the party performing the testing 
procedures, which additional testing costs shall also be a cost of the Public Improvement.  
Neither the Subdivider nor any other party shall be entitled to rely upon any inspections made 
by the City for any purpose whatsoever. The sole responsibility for proper inspection and 
certification as to completion remains with the Subdivider and its engineers. 

 

C. Construction Record Drawings. Subdivider shall cause "Construction Record Drawings", 
in reproducible form, and specifications for all Public Improvements that Subdivider shall 
have heretofore or hereafter constructed within the area to be developed to be furnished to 
City, in triplicate, promptly and without cost to  the City. All such plans shall be submitted 
on reproducible mylar, except where the City agrees otherwise. The engineering costs 
attributable to the production of said "Construction Record Drawings" shall be an 
engineering fee within the meaning of Subsection 1-E, supra. Subdivider shall, prior to 
the Subdivider's solicitation of bids for any Public Improvement within the area to 
be developed, require Subdivider's Engineers to file with the City said Engineers' 
separate written assurance and agreement that said "Construction Record Drawings" 
will be prepared and filed with the City upon the completion of each Public 
Improvement. 

D. Compliance with Law. All Public Improvements shall comply with all applicable 
federal and state and County laws and regulations in general and with all applicable 
ordinances and regulations of the City in reference to construction, use, operation and 
maintenance; provided, however, if there is any conflict or ambiguity between or 
among any such laws and regulations, the higher standard or quality shall control. 

E. Compliance with City Engineer Determinations. In the event that City's Engineers 
determine that there is anything in the construction, use, maintenance or operation of 
any Public Improvements which will, in the opinion of City's Engineers, be 
detrimental to any other improvement or utility constructed or to be constructed in the 
same right-of-way or easement, Subdivider will, on notice thereof, promptly cause 
its engineers to jointly review and evaluate the problem with City's engineer and 
formulate a plan for corrective action acceptable to the City Engineer and 
Subdivider which shall be implemented by Subdivider at Subdivider's cost. 

F. Bonds. Subdivider, in addition to any bonds or letters of credit required by any other 
provision of this Agreement, shall require each contractor performing work on 
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Public Improvements on behalf of the Subdivider to furnish a performance and 
maintenance bond, and to warrant the work against any defects for a minimum of 
two years after completion, with Subdivider and City as joint and several obliges 
thereon, which bond and warranty  shall  be subject to the City approval as to surety, 
form and terms. 

G. Easements. Any easements required from Subdivider for Public Improvements 
hereunder by the City or its designee shall be provided at no cost to the City or its 
designee. 

6. Sidewalks. Subdivider, at its sole cost and at no cost to the City, shall install or cause 
to be installed sidewalks along the south side of Emilne Street adjacent to proposed Lots 1 and 
2, the east side of 118th Street adjacent to proposed Lot2, an, as displayed in the PUD Site 
Plan (Exhibit “C”), by the time Subdivider has completed Lot 1 or  at  such earlier time as 
they are warranted as determined  in  the  sole  discretion  of the  City  Engineer. Such 
sidewalks shall be constructed at Subdivider's expense. All sidewalks, whenever installed, 
shall be constructed in accordance with the City sidewalk regulations and policies as they may 
from time to time exist, and shall be maintained at Subdivider's expense.   

7. Parking. The Subdivider will provide cross access parking easements between Lots 1 
and 2 of this subdivision. 
 
8. Maintenance of Improvements. In addition to any other maintenance required of 
Subdivider pursuant to this Agreement or applicable laws or regulations, Subdivider shall 
continuously and permanently maintain and keep in good repair, and reconstruct or replace i f  
required of Subdivider herein or by applicable agreements, laws, rules or  regulations, all Private 
Improvements  Subdivider constructs or makes or  causes to  be  constructed or made with respect 
to development of the Subdivision, including, but not  limited  to  landscaping.  Not in limitation 
of any of the foregoing, all landscaping within the Subdivision shall be warranted by the 
landscape contractor for at least two growing seasons, and any replacement, repair or 
reconstruction shall be of equal or better maturity, type, quality and quantity, regardless whether 
or not the replacement, repair or reconstruction occurs within or after an applicable warranty 
period. 

 
9. Sewer Connections. Before any connection from any premises to the sanitary sewer 
system of the District may be made, a permit shall be obtained for said premises and its connection 
from the proper department of the City, which permit shall be obtainable  on the same terms, 
conditions, and requirements of the City applicable from time to time to permit property outside 
the City to connect to the sewer system of the City; it being expressly understood that the City 
reserves the right to collect all connection charges and  fees  as  required by City ordinances or 
rules now or hereafter in force; all such connections shall  comply with minimum standards 
prescribed by the  City. 
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10.  Tract Sewer Connection Fees.  Subdivider agrees that the terms and conditions for the 
benefit of the City that are contained in the separate Sewer Connection Agreement referred to within 
Exhibit “I” as pertaining to the sanitary sewer system, shall be incorporated into this Agreement to 
the same extent as if fully set forth herein and equally applicable to the private sanitary sewer 
provided for herein and enforceable by City in respect thereto to the same extent as though the 
private sewer had originally been incorporated and made a part of said agreements.  Tract sanitary 
sewer connection fees shall be due and payable to the City in the following amounts prior to the 
issuance of a building permit pertaining to each lot.  A portion of Lot 2 fees were previously paid 
during construction of Building No. 1: 

 
Lot 1, R-3 - High Density Residential  84 UNITS @ $1,064 $/UNIT   $89,376.00      
Lot 2 – I-1, Light Industrial   6.05 Ac @ $7,407/ACRE $44,812.35 
(previously paid) 
Lot 2, I-1 – Light Industrial   20.98AC@ $_7,407/ACRE   $155,398.86 
         TOTAL $289,587.21 
 

The aforestated fees, based on rates in effect at the time this Agreement was approved by the 
City Council, are subject to increase.  The rates in effect at time of connection to the sanitary 
sewer system will be the rates paid. 

 
11. City Right of Disconnection. Notwithstanding any other provisions  of this Agreement, 
City retains the right to disconnect the sanitary sewer of any sewer user within the area to be 
developed which is connected or discharging  into  the  sanitary  sewer system in violation of any 
applicable ordinances,  statute, rule, or  regulation.  

 
12. Compliance with City Regulations, Etc. The Subdivider, without limiting any other 
provision of this Agreement, expressly agrees that it is and shall be: 

 
A. Bound by and to any provisions of any ordinances, rules and regulations as 

existing or hereafter made and adopted by the City applicable to sanitary and 
improvement districts whose sewers connect directly or indirectly with or into 
sewers or sewage systems of the City; and 
 

B. Bound by any terms and provisions which by ordinance, resolution, or rule 
exists or which the City shall hereafter adopt or provide as being applicable to 
or required in contracts with sanitary and improvement districts or in order to 
permit or continue the discharge of any sewage from a sanitary and 
improvement district to flow  into  or through any part of the sewer or sewage 
system of the City or sewer within  its  zoning or health jurisdiction. 

 
C. Bound by all terms and provisions of the Sewer Connection Agreement which 

is attached hereto as Exhibit "I," subject to any additions, subtractions, 
modifications, and final approval of the City Engineer, and shall be executed in 
conjunction with this Agreement. 

 
13. Additional Special Covenants and Agreements. Subdivider further covenants and 
agrees as follows: 

 
A. Storm Water Detention. In regards to storm water detention facilities: 

(1) Subdivider's construction of storm water detention basins and facilities 
within the Subdivision shall be in accordance with the Post Construction Storm 
Water Management Plan attached as Exhibit "E”, and the Utility Plan attached as 
Exhibit “F”. Construction of storm water detention basins and facilities within 
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Lots 1-2 shall be staged in accordance with the staged construction of buildings 
by Subdivider and shall be completed as necessary to handle  the  storm water 
associated with the developed portions of Lots 1-2 which staging and schedule 
for construction and completion of storm water detention basins and facilities 
shall be subject to approval of the City Engineer before anybuilding permit is 
issued for any building within the Subdivision. 

 
(2) Any change of a location of a detention basin from that shown in the Post 

Construction Storm Water Management Plan attached as Exhibit "E" shall 
require approval of the City Engineer, as will any relocation of the basin from 
its City approved location. 

 
(3) The detention basins shall be on private property. Subdivider at its cost shall be 

responsible for construction and continuous and permanent maintenance and 
repair of all detention basins and facilities located within the Subdivision. 

 
(4) The City shall have an easement for access to  all  detention basins,  as may be 

relocated or redesigned from time to time in  accordance with this Subsection, 
for inspection and any follow up, in the City's sole discretion, as is set forth in 
the Post Construction Storm Water Management Plan Maintenance 
Agreement and Easement attached as Exhibit "H", which Subdivider shall 
record with the Sarpy County Register of Deeds. 

 
(5) If a relocation or design modification of detention facilities is necessary or 

desirable, the Parties will make a good faith effort to cooperate in making such 
amendments to the Post Construction Storm Water Management Plan 
Maintenance Agreement and Easement as  are needed to accommodate such 
relocation or design modification, which modification and amendments shall 
be in form and content satisfactory to the City Engineer. 

 
 

B. All Public Improvements within the Plat or otherwise required under this Agreement 
shall be constructed to City approved specifications. The  City  shall have  access to, over 
and otherwise with respect to all private roadways and private driveways and other 
improvements  for public safety or the exercise of other governmental  purposes,  
including, but  not limited to, police, fire and rescue, and for the exercise of the rights 
granted or reserved to City under this Agreement. 
 

C. Subdivider on a permanent and continuous basis shall provide for proper and continuous 
maintenance and upkeep within the Subdivision in accordance with ordinances, codes, 
rules and regulations from time to time adopted or amended by the City and setting 
forth requirements applicable to maintenance and  upkeep of real property and 
related improvements,  including,  but not limited to, requirements applicable to 
multifamily housing, residential rental properties and landscaping. When 
replacement of landscaping is required, the replacement shall be of the same or better 
quality, maturity, type and quantity as the plants or materials originally required. 

 
D. If Subdivider fails to timely and fully perform any responsibility set forth in Subsection 

D of this Section within thirty (30) days  after written notice  from the City of such 
failure or such later time period as set forth in the  next  sentence, the City, at its option, 
may itself take such curative  or  remedial  action as it determines appropriate, or cause 
such action to be taken, and assess any cost thereof against the Subdivider or against 
Lots 1-2 of the Subdivision as a lien. If it is not possible for Subdivider to perform such 
responsibility within such thirty (30) day period, such period of time shall be extended  
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by  the  number of days reasonably necessary to perform such responsibility, provided 
that Subdivider commences curative actions within the time required by this subsection 
E and diligently pursues and completes the same as soon as reasonably possible, and 
provided further that allowing additional time  does  not present or increase risk of harm 
to persons or property. 

 
E. Subdivider, before any voluntary or involuntary sale,  transfer  or  conveyance resulting in 

separate ownership or control of any two or more parts of the  Property or improvements 
thereon,  shall record with the Sarpy County Register of Deeds  a  declaration  of  covenants 
running with all Property within the Subdivision in form and content satisfactory  to  the City  
Engineer,  which document shall provide for access, use, maintenance, upkeep, replacement  
and repair of services, equipment, facilities or improvements serving or shared by more than 
one Lot of the Property, including without limitation, services, equipment, facilities or 
improvements relating to sewers, gas, water, electric, telecommunications, cable or other 
utilities, roads,  parking or  recreation. 

 
F. Subdivider shall be responsible for ensuring compliance with requirements regarding 

erosion control when developing the Subdivision. 
 

G. Any City approval or any notice required under this Agreement must be in writing to be 
effective. 

 
H. If any provision of this Agreement is determined unenforceable, the unenforceable 

provision shall be deemed stricken and the remainder of the Agreement shall be 
enforced. This Agreement shall be governed and construed in accordance with Nebraska 
law and the Parties submit to the jurisdiction and venue of the District Court of Sarpy 
County to resolve any dispute hereunder, and agree not to challenge said jurisdiction or 
venue. 

 
I. City Engineer Review.  All preliminary plans described in this Agreement shall be finalized 

and subject to review and final approval of the City Engineer prior to building permit 
approval, grading permit approval, storm water management permit approval, or 
authorization to construct Public Improvements, as applicable. 

 
J. Covenants Running With the Land.  The Final Plat and this Agreement, and  the 

obligations, understandings and agreements contained or incorporated herein, constitute 
perpetual covenants running with the land, shall be recorded with the Register of Deeds 
of Sarpy County, Nebraska by Subdivider before any voluntary or involuntary sale or 
conveyance of the Property or any part thereof or interest therein by Subdivider, and 
shall be binding, jointly and severally, upon the Subdivider and all of Subdivider’s 
successors, assigns, lenders, mortgagees or others gaining or claiming any interest or lien 
in, to or against the Property or any part thereof.  The covenants herein shall be 
cumulative to, and not in lieu of, prior covenants running with the land, except to the 
extent this Agreement requires additional, greater or a higher standard of performance 
by Subdivider.  City shall have the right, but not the obligation, to enforce any and all 
covenants. It is further agreed that after City releases the Final Plat and this Agreement 
for recording, Subdivider promptly will record the same, along with any other documents 
or instruments required to be recorded, with the Register of Deeds of Sarpy County, 
Nebraska. It is expressly agreed, however, that City shall not release the Final Plat or 
this Agreement for recording until City is satisfied that Subdivider  has concluded 
(closed), or made arrangements satisfactory to the City to conclude (close), transactions 
for the actual construction of Private Improvements. It is further expressly agreed that, 
if the condition described in the immediately preceding sentence has not occurred within 
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twelve (12) months after the date of this Subdivision Agreement, Subdivider  shall not 
be entitled without the written consent of the City and any amendments of this 
Agreement or the Replat as the City Engineer determines necessary, to move forward 
with the project. Provided, however, the City Administrator periodically may extend the 
time for performance under this Subsection. 
 

 
14. Staking Bond.  Subdivider shall provide the City a staking bond satisfactory to City Engineer 
prior to City’s release of the Final Plat for recording. 
 
15. Public Access Roads or Driveways.  Direct vehicular access to abutting streets shall be limited as 
indicated on the Replat, as finally approved by the City in the Final Plat.  Roads and driveways 
identified in Exhibit “C” for use of the public shall be constructed to City approved specifications and 
shall not be less than seven inches (8”) P.C. concrete paving.  The City shall have access to and over 
such roadways and driveways for any purpose it deems appropriate in the exercise of its general 
governmental powers, including but not limited to, inspection, police, fire and rescue and other public 
safety purposes, and the exercise of all rights granted to City by the terms of the Subdivision 
Agreement. 

 
16. Easements.  All proposed easements by the Subdivider, and easements required by the City, as set 
forth in Exhibit “A,” for existing, proposed, or relocated public or private or shared improvements 
(sewers, utilities, roads or other infrastructure) shall be granted by instruments separate from the Final 
Plat, in form and content satisfactory to the City Engineer (“Easements”).  Release of the Final Plat 
for recording shall be conditioned on execution and delivery of Easements for recording. The 
Easement documents shall outline rights, obligations and terms of the easements. Easements shall be 
recorded at the time of recording the Final Plat and copies of recorded Easements shall be provided to 
the City. Any proposed modification of any Easements shall be subject to approval of, and in form 
and content satisfactory to, the City Engineer, and recording of the modification by the Subdivider 
immediately after said approval is provided. 

 
17. Right to Enforce.  Provisions of this Agreement may be enforced at law or in equity by the owners 
of the Property and may be enforced by the City at law, in equity or such other remedy as City 
determines appropriate.   All rights and remedies of a party, whether specified in this Agreement or 
otherwise provided, are cumulative. 

 
18. Ownership Representation.  The Manager of Subdivider, by signing below and the Final Plat, does 
warrant and represent that such Manager is executing this Agreement and the Final Plat as an 
authorized person, and that Subdivider is and shall continue to be the sole owner of 100% of the 
Property at date of recording this Agreement and the Final Plat.  

 
 

19. Entire Agreement. This Agreement represents the entire agreement and understanding, and 
supersedes all prior understandings and agreements, written or oral, of the parties with respect to the 
matters contained herein.  The Agreement only may be amended by a written amendment executed 
by all parties. 

 
20. Severability. If any part of this Agreement is held by a court of competent jurisdiction to be illegal 
or unenforceable, the illegal or unenforceable part shall not affect the remainder of this Agreement, 
and this Agreement shall be construed as if such illegal or unenforceable provision had never been 
included herein.  
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21. Headings. Headings are used in this Agreement solely for organizational purposes and shall 
not have any substantive meaning or be used to interpret any terms or conditions or this 
Agreement. 
 
22. Recitals/Exhibits Summary. The recitals set forth on pages 1 and 2 above are incorporated herein 
by reference and made a part of this Agreement.  Except as otherwise noted, the following attached 
Exhibits were prepared by Lamp Rynearson engineers for Subdivider. The Exhibits (Exhibits "A" 
thru  "H" as identified below) are attached hereto and  made a part of this Agreement, and said 
Exhibits are incorporated herein by this reference, together with any other documents  or instruments  
referenced in  this Agreement: 

 

Exhibit “A” Final Plat 

Exhibit “B” Conditional Use Permit Operating Statement 

Exhibit “C” Planned Unit Development (“PUD”) Site Plan 

Exhibit “D” PUD Landscaping Plan 

Exhibit “E” Post Construction Storm Water Management Plan 

Exhibit “F” Utility Plan 

Exhibit “G” Grading Plan 

Exhibit “H” Post Construction Storm Water Management Plan Maintenance 
Agreement and Easement 

 
  Exhibit “I” Sewer Connection Agreement 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Page 15 of 17  

 
IN WITNESS WHEREOF, we, the Parties hereto, by our respective duly authorized agents, 
hereto affix our signatures the day and year first above written. 

Owner: 

 

Streck, Inc. a Nebraska limited liability company 

 
By: 
____________________________________________ 

             
          Date: _______________________________ 
 
 
 
 

ACKNOWLEDGMENT OF NOTARY 
 

STATE OF NEBRASKA ) 
) 

COUNTY OF ) 
 
On this     day of                       , 20___, before me a Notary Public, duly commissioned and 
qualified in and for said County, appeared  _____________, personally known by me to be -
_____________of Streck Inc., a Nebraska limited liability company, and the identical person 
whose name is affixed to the foregoing Agreement, and acknowledged the execution thereof to be 
his voluntary act and deed and the voluntary act and deed of said company. 
 
WITNESS my hand and Notarial Seal the day and year last above written. 
 
 
        ___________________________________ 
        Notary Public 
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ATTEST:      CITY OF LA VISTA 
 
 
 
_____________________________   __________________________ 
Pamela Buethe, City Clerk     Douglas Kindig, Mayor 
 
 

ACKNOWLEDGMENT OF NOTARY 

 STATE OF NEBRASKA ) 
) ss. 

COUNTY OF  SARPY ) 
 
 
On this ______  day of _____________ 20___, before me a Notary Public, duly commissioned and 
qualified in and for said County, appeared Douglas Kindig, personally know by me to be the 
Mayor of the City of La Vista and Pamela Buethe, to me personally known to be the City Clerk of 
the City of La Vista, the identical persons whose names are affixed to the foregoing Agreement, 
and they acknowledged the execution thereof to be their voluntary act and deed. 
 
WITNESS my hand and Notarial Seal the day and year last above written. 
 
 
 
    ___________________________________ 
    Notary Public 
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EXISTING 5.00' UTILITY EASEMENT 
PER INSTR. 2000-08529 

R=327.25' 
532'45'05"W 
CH•152.04' 
l•153.44' 

S19'04'30"W 
16.17' 

LOT 2 

1 00 

' ' ' 
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200 

LOCATED IN: 
NW 1/4 NW 1/4 SEC. 17, T14N, R12E 
NE 1/4 NW 1/4 SEC. 17, T14N, R12E 
SW 1/4 NW 1/4 SEC. 17, T14N, R12E 
SE 1/4 NW 1/4 SEC. 17, T14N, R12E 

LEGEND 
----- BOUNDARY LINE 

- - - - EXISTING LOT LINE 

- - - - EASEMENT LINE 

LAND SURVEYOR'S CERTIFICATE 

I HEREBY CERTIFY THAT I AM A PROFESSIONAL LAND SURVEYOR, REGISTERED IN COMPLIANCE WITH THE LAWS OF THE STATE OF NEBRASKA, AND THAT THIS PLAT MEETS OR EXCEEDS 
THE MINIMUM STANDARDS FOR SURVEYS ADOPTED BY THE NEBRASKA STATE BOARD OF EXAMINERS FOR LAND SURVEYORS. FURTHER, I HEREBY CERTIFY THAT I HAVE MADE A 
BOUNDARY SURVEY OF THE SUBDIVISION DESCRIBED HEREON AND THAT PERMANENT MARKERS WILL BE SET AT ALL LOT CORNERS, ANGLE POINTS AND AT THE ENDS OF ALL CURVES 
WITHIN THE SUBDIVISION TO BE KNOWN AS HARRISON HILLS REPLAT 7, LOTS 1 AND 2, BEING A REPLATTING OF LOTS 1 AND 16, HARRISON HILLS, A SUBDIVISION, AS SURVEYED, 
PLATTED AND RECORDED IN SARPY COUNTY, NEBRASK 

CONTAINING 30.065 ACRES MORE OR LESS. 

WILLIAM E. KNIGHT, R.L.S. 566 

DATE 

DEDICATION 

KNOW ALL PERSONS BY THESE PRESENTS: THAT WE, STRECK INC., A NEBRASKA CORPORATION, OWNERS OF THE LAND DESCRIBED IN THE LAND SURVEYOR'S CERTIFICATE AND EMBRACED 
WITHIN THIS PLAT, HAVE CAUSED SAID LAND TO BE SUBDIVIDED INTO LOTS TO BE NUMBERED AS SHOWN HEREON, SAID SUBDIVISION TO BE HEREAFTER KNOWN AS HARRISON HILLS 
REPLAT 7, LOTS 1 AND 2; DO HEREBY RATIFY AND APPROVE OF THE DISPOSITION OF OUR PROPERTY AS SHOWN ON THIS PLAT; AND DO HEREBY GRANT THE EASEMENTS AS SHOWN 
HEREON. WE DO HEREBY GRANT TO THE GRANTEES, THEIR SUCCESSORS AND ASSIGNS AND THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, AND CONTRACTORS, THE PERMANENT 
RIGHT TO ENTER AND USE, FROM TIME TO TIME, THE EASEMENT AREAS, SHOWN HEREON FOR THE STATED PURPOSE, FOR INGRESS AND EGRESS IN THE CONNECTION WITH THE 
INSPECTION, OPERATION, MAINTENANCE, REPLACEMENT, AND REPAIR OF FACILITIES; PROVIDED, HOWEVER, THERE IS RESERVED TO THE GRANTOR, AND TO THE GRANTOR'S HEIRS, 
SUCCESSORS AND ASSIGNS, THE RIGHT TO USE THE EASEMENT AREA. THIS GRANT OF ANY EASEMENT SHOWN HEREON SHALL NOT PASS, NOR BE CONSTIRUED TO PASS, TO THE 
GRANTEE IN FEE SIMPLE INTEREST OR TITLE OF THE EASEMENT AREAS. ANY VARIANCE OR RELEASE TO THE RIGHTS GRANTED HEREIN MUST BE APPROVED BY THE GRANTEE IN WRITTEN 
FORM. 

GRANTS OF EASEMENTS 

FOR POWER AND COMMUNICATIONS 

PERPETUAL EASEMENTS SHALL BE GRANTED TO THE OMAHA PUBLIC POWER DISTRICT AND ANY TELECOMMUNICATIONS ENTITY OR OTHER CORPORATION TRANSMITTING COMMUNICATION 
SIGNALS AUTHORIZED TO USE THE CITY STREETS, TO ERECT, OPERATE, MAINTAIN, REPAIR AND RENEW POLES, WIRES, CABLES, CONDUITS, AND OTHER RELATED FACILITIES, AND TO 
EXTEND THEREON WIRES OR CABLES FOR THE CARRYING AND TRANSMISSION OF ELECTRIC CURRENT FOR LIGHT, HEAT AND POWER AND FOR THE TRANSMISSION OF SIGNALS AND 
SOUNDS OF ALL KINDS AND THE RECEPTION ON, OVER, THROUGH, UNDER AND ACROSS A FIVE-FOOT-WIDE STRIP OF LAND ABUTTING ALL FRONT AND SIDE BOUNDARY LOT LINES, AND 
AN EIGHT-FOOT-WIDE STRIP OF LAND ABUTTING THE REAR BOUNDARY LINES OF ALL INTERIOR LOTS. NO PERMANENT BUILDINGS OR RETAINING WALLS SHALL BE PLACED IN THE SAID 
EASEMENT WAYS, BUT THE SAME MAY BE USED FOR GARDENS, SHRUBS, LANDSCAPING AND OTHER PURPOSES THAT DO NOT THEN OR LATER INTERFERE WITH THE AFORESAID USES OR 
RIGHTS HEREIN GRANTED. 

FOR WATER AND GAS 

PERPETUAL EASEMENTS SHALL BE GRANTED TO METROPOLITAN UTILITIES DISTRICT OF OMAHA, AND ANY NATURAL GAS PROVIDER, AND THEIR SUCCESSORS AND ASSIGNS, TO ERECT, 
INSTALL, OPERATE, MAINTAIN, REPAIR AND RENEW PIPELINES, HYDRANTS, AND OTHER RELATED FACILmES, AND TO EXTEND THEREON PIPES FOR THE TRANSMISSION OF GAS AND WATER 
ON, THROUGH, UNDER AND ACROSS A FIVE-FOOT-WIDE STRIP OF LAND ABUTTING ALL STREET FRONTAGES OF ALL LOTS. NO PERMANENT BUILDINGS OR RETAINING WALLS SHALL BE 
PLACED IN THE SAID EASEMENT WAYS, BUT THE SAME MAY BE USED FOR GARDENS, SHRUBS, LANDSCAPING AND OTHER PURPOSES THAT DO NOT THEN OR LATER INTERFERE WITH THE 
AFORESAID USES OR RIGHTS HEREIN GRANTED. 

STRECK INC., A NEBRASKA CORPORATION, OWNER 

CONSTANCE RYAN 

(PRINTED TITILE) 

ACKNOWLEDGEMENT OF NOTARY 
STATE OF NEBRASKA ) 

) ss 

COUNTY OF _________ ) 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS 

DAY OF --------~ 20 __ 

BY CONSTANCE RYAN, ___________ _ OF 
(PRINTED TITLE) 

STRECK INC., A NEBRASKA CORPORATION, ON BEHALF OF THE CORPORATION. 

SIGNATURE OF NOTARY PUBLIC 

SARPY COUNlY TREASURER'S CERTIFICATE APPROVAL OF THE CIJY OF LA VISTA 
PLANNING COMMISSION 

THIS IS TO CERTIFY THAT I FIND NO REGULAR NOR SPECIAL TAXES DUE OR 
DELINQUENT AGAINST THE PROPERTY DESCRIBED IN THE LAND SURVEYOR'S CERTIFICATE 
AND EMBRACED IN THIS PLAT, AS SHOWN BY THE RECORDS OF THIS OFFICE, THIS 

DAY OF --------~ 20 __ 

SARPY COUNTY TREASURER 

REVIEW BY SARPY COUNlY PUBLIC WORKS 

THIS PLAT OF HARRISON HILLS REPLAT 7, LOTS 1 AND 2 WAS 
REVIEWED BY THE SARPY COUNTY SURVEYOR'S OFFICE THIS 

DAY OF --------~ 20 __ 

SARPY COUNTY SURVEYOR/ENGINEER 

THIS PLAT OF HARRISON HILLS REPLAT 7, LOTS 1 AND 2 WAS 
APPROVED BY THE LA VISTA PLANNING COMMISSION THIS 

DAY OF --------~ 20 __ 

CHAIRPERSON, LA VISTA PLANNING COMMISSION 

ACCEPTANCE BY LA VISTA CIJY COUNCIL 
THIS PLAT OF WOODHOUSE PLACE, LOTS 1 AND 2 WAS 
APPROVED BY THE CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA ON THIS 

DAY OF --------~ 20 __ 

IN ACCORDANCE WITH THE STATE STATUTES OF NEBRASKA. 

DOUGLAS KINDIG, MAYOR 
ATTEST: 

PAM BUETHE, CITY CLERK 

EXHIBIT A 

LAMP 
RYNEARSON ----------

WILLIAM E. KNIGHT 

LS-566 

ALL UTILJTIES ARE SHOWN 
BASED ON THE INFORMATION 
AV,,..LABLE TO THE ENGINEER. 
THERE IS NO GUARANTEE ALL 
FACILITIES ARE SHOWN OR TI-IAT 
THE LOCATION, DEPTH, AND 
SIZE OF EACH FACILITY IS 
CORRECT. n-tE CONTRACTOR IS 
RESPONSIBLE FOR LOCATINQ 
AU. UTILITIES AND SERVICE 
LINES PRIOR TO CONSTRUCTION. 

Know what's below. 
Call before ou di . 

DEiBl:llet / lll!AFTBI 

ELISE MOUAK 
DAlE 

12-7-2020 
PRO.ECl"NM!ER 

01180B7.03-004 
BOOK AN> PAQE 

1B087 1-9 

SHEET 

1 OF 1 



EXHIBIT B 
Streck Housing Lot 1 Replat 7 Conditional Use Permit Operating Statement 

The Streck Housing Project is an employer-assisted, workforce housing project targeted to 
Streck employees that work at the neighboring Streck campus.  The multifamily residential 
project will provide a unique opportunity for Streck employees to live within walking distance 
of their workplace. This arrangement will improve affordability of housing for the employees of 
Streck, while providing a convenient living option. There is also the potential for Streck to 
partner with other local businesses to provide workforce housing to non-Streck employees.  
The project will include approximately 84 residential units spread across three buildings, with 
amenities for residents and their guests, including an on-site clubhouse and pool. Additionally, 
the project includes approximately 38 enclosed garage stalls and approximately 79 surface 
parking stalls.  



14710 W. DODGE RD, STE. 100
OMAHA, NE 68154
402.496.2498
LampRynearson.com

g 
z 
C 

• 

' 

HARRISON HILLS 

LOT 2 

/ 
/ 

SANITARY MH #487 
RIM= 1050.90' 

IE(N)= 1039.90 
611 .oo· 

IE(E)= NllmOO:I 9"E 
101, .58' 

IE(S)=10&!> .16' 
10" PVC 

\ 

/ 
/ 

LOT 

LOT 3 

\ 

LOT 5 ~~ ~?\ \ 
~~ \ .-------~ 
\ ~ U) c::C;:::O:::M:::MO:::Nc.:..__oO::_P_:cE:.:_N _:S::_P.:.:AC:cEcJ _;.:,, 
\ '1~ 

,., ~ -

FUTURE 
2-STORY 
OFFICE BUILDING 
40,000 GSF 

FUTURE OFFICE 
BUILDING 
50,000 GSF 

FUTURE OFFICE 
BUILDING 
20,000 GSF 

I 
I 

I 

LOT 1 

' ' ' ' 

' 
' ' 

LOT 6 
I 

I 

I 
SANITARY MH # 042 
RIM=1076.90' 
IrrEJ= 1065.60 

LOT 7 I 

· PIie =:-:::rcc~====:-, 
IE(W)= 1065.5 PROPOSED TRASH J 

ENCLOSURE LOCATION1-'ii/---L 

ILOT 2 I 

FUTURE 
2-STORY 
INDUSTRIAL 
BUILDING 
130,000 GSF 

FUTURE P,HASE 

PHASE 1 

~I 
PHASE 1 

F:<ISrn-t: 
p=c: 

7' 

I i 
f ( COMMON OPEN SPACE 

FOR RECREATION 

LOT 1 

FUTURE PHASE 

' 

FUTURE 
WAREHOUSE 
BUILDING 
68,000 GSF 

GROUND MONUMENT 
32 SQ FT MAX 

SANITARY MH #274 
RIM= 1 055.56' 

IE(NE)=1044.96 
8" PVC 

IE(SW)=1044.96 
s• PVC 

LOT 18 

(\J 

j 
a.. 
w 
a: 
Cl) 
...J 
...J 
I 
z 
0 
Cl) 

a: 
a: 
<( 
I 

) 

' ' ' 

LEGAL DESCRIPTION: 

USE lYPE: 

ZONING: 

[ l 
[X] 
[ l 

SITE REGULATORS (SEE SECTION 5.08): 

A. SITE AREA 

8. MINIMUM WIDTH 

C. SETBACK 

MIN. FRONT YARD 

MIN. SIDE YARD 

MIN. REAR YARD 

0. BUILDING HEIGHT 

E. MAX BUILDING COVER (%) 

F. MIN COMMON OPEN SPACE (%) 

G. DENSITY OF DWELLING UNITS 

PUD SITE REGULATOR TABLE 
LOT 1 HARRISON HILLS REPLAT 7, LAVISTA, NEBRASKA 

MULTIPLE FAMILY DWELLINGS 

R-3, HIGH DENSITY RESIDENTIAL PUD, GATEWAY CORRIDOR DISTRICT (OVERLAY DISTRICT) 

PERMITTED USE 

CONDITIONAL USE 

SPECIAL USE 

2,250 SF /UNIT MIN. 

100 FEET 

ALLOWANCES 

30', 60' WHEN PARKING IS LOCATED IN FRONT YARD 

1 O', 5' ADDITIONAL FOR EACH STORY IN EXCESS OF 3 STORIES 

30' 

45' MAX 

40% (BUILDING COVERAGE/LOT AREA = 30,225 SF/132,026 SF = 23%) 

30% (OPEN SPACE/LOT AREA = 44,880 SF/132,026 SF = 34%) 

UNITS/ACRE = 84 UNITS/ 3.03 AC. = 27.72 UNITS/AC. 

OFF' STREET PARKING REQUIREMENTS (SEE SECTION 7.06) 
UNITS PARKING REQUIRED 

PER BED = 15 STALLS 

PARKING PROVIDED 
STUDIO 

1-BED 

2-BED 

TOTAL 

15 

42 

27 

84 UNITS 

MIN. ENCLOSED PARKING (SEE SECTION 7.05.08) 

1 PER BED = 42 STALLS 

1 PER BED = 54 STALLS 

111 STALLS . 116 STALLS 

0.45 ENCLOSED GARAGES PER UNIT 

ACCESSIBLE PARKING REQUIREMENTS (SEE SECTION 7.08) 
PARKING REQUIRED PARKING PROVIDED 
116 TOTAL = 5 ACCESSIBLE 5 STALILS 

PUD SITE REGULATOR TABLE 
LEGAL DESCRIPTION: 

USE lYPE: 

ZONING: 

[X] 

[ l 
[ l 

SITE REGULATORS (SEE SECTION 5.13): 

A. SITE AREA 

8. MINIMUM WIDTH 

C. SETBACK 

FRONT YARD 

SIDE YARD 

REAR YARD 

D. BUILDING HEIGHT 

E. MAX LOT COVER (%) 

F PARKING REQUIREMENTS 

(SEE SECTION 7.06) 

LOT 2 HARRISON HILLS REPLAT 7, LAVISTA, NEBRASKA 

LIGHT MANUFACTURING 

1-1 PUD, GATEWAY CORRIDOR DISTRICT (OVERLAY DISTRICT} (SEE SECTION 5.13) 

PERMITTED USE 

CONDITIONAL USE 

SPECIAL USE 

10,000 SF MIN. 

100 FEET 

Al IQWANCES 

35', 60' WHEN PARKING IS LOCATED IN FRONT YARD 
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25' 

45' MAX 

65% 

1 SPACES/3,000 SF OF GROSS FLOOR AREA (INDUSTRIAL USE) 

1 SPACE/200 SF OF GROSS FLOOR AREA (OFFICE BUILDING USE) 

1 SPACE/5,000 SF OF GROSS FLOOR AREA (WAREHOUSE & DISTRIBUTION USE) 
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FUTURE PHASES (WAREHOUSE) 68,000 SF 
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1 PER 3,000 SF = 44 STALLS 602 STALLS 

1 PER 200 SF = 550 STALLS 

1 PER 5,000 SF = 14 STALLS 

635 STALLS • 669 STALLS 

(8 PHASE 1 STALLS WILL 
BE REMOVED) 

ACCESSIBLE PARKING REQUIREMENTS (SEE SECTION 7.08) 
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DRAINAGE SUB BASIN DELINEATION 

PROPOSED CONTOUR 

EXISTING CONTOUR 

PROPERTY LINE 

C!E:Sl!:zN S!.! M MAID'. 
75 (SOIL GROUP B GOOD CONDITION ROW CROP 

PRE DEVELOPMENT CURVE NUMBER 
ROW AND CROP RESIDUE COVER) 

STRAIGHT 

85 (ASSUMES MAX 65% OF LOT IMPERVIOUS (CN 98) 
PER ZONING REGULATIONS FOR 1-1 LIGHT INDUSTRIAL ZONING. 

POST DEVELOPMENT CURVE NUMBER REMAINING AREA FULLY DEVELOPED URBAN GOOD CONDITION 
SOIL GROUP B (CN 61 ). 

POND INFORM,t,TlON POND 

DRAINAGE AREA 29.05 (LOTS 1 AND 2) 

!" RUNOFF VOLUME (CF) 52,635 

DEPTH (FT) 8 

FOOTPRINT AREA (SF) 35,611 

VOLUME (CF) 200,200 

OUTLET STRUCTURE DIAM. (IN) 96 

OUTLET PIPE DIAM. (IN) 30 

*SHOWN SITE LAYOUT IS APPROX. 41 % IMPERVIOUS 
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CONSTRUCT 36" CATCH BASIN 
INLET GRATE AND FRAME. 
INLET GRATE AND FRAME SHALL 
BE DEETER FOUNDRY 1964 
OR APPROVED EQUIVALENT. 

CITY OF OMAHA 
TYPE II AREA INLET 

DESIGN ACCOMMODATED 65% IMPERVIOUS FOR ENTIRE AREA PONO OUTLET STRUCTURE: 

1 ). CAPTURE FIRST j" OF RUNOFF FOR WATER QUALITY. 

2). MATCH PRE-DEVELOPMENT FLOW RATES FOR 2-YEAR 
STORM. 

3). MATCH 125% PREDEVELOPED FLOW RATES FOR 
10-YEAR STORM . 

TOP OF DAM ELEVATION 

8' 

NO SCALE 

OUTLET STRUCTURE 

CONSTRUCT ANTI-SEEP COLLAR 
PER CITY OF OMAHA STORM WATER 
DESIGN MANUAL DETAIL 9.5.16-17 

JYPICAL C!ID'. C!ITE:NJION 6AfilN 
NO SCALE 

' 

TYPICAL DRY DETENTION BASIN. SEE DETAIL THIS SHEET. k TYPICAL BASIN OUTLET STRUCTURE. SEE DETAIL THIS SHEET. 
3. EMERGENCY SPILLWAY 

POND SCHEMATIC 
1" = 40' 
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
APRIL 6, 2021 AGENDA 

Subject: Type: Submitted By: 

CUSTOMER AGREEMENT WITH OPPD –   RESOLUTION 
ELECTRIC VEHICLE CHARGING ORDINANCE JOE SOUCIE 
STATIONS RECEIVE/FILE DIRECTOR OF PUBLIC WORKS

SYNOPSIS 

A resolution has been prepared authorizing execution of a Customer Service Agreement with Omaha Public Power 
District (OPPD) for purchase and installation of two (2) Electric Vehicle Charging Stations in City Parking Lot 
District #1 in an amount not to exceed $20,405.00.  

FISCAL IMPACT 

Total Project Cost $141,078. 
NDEE Grant Contribution $100,267. 
OPPD Contribution $20,406. 
La Vista Contribution  $20,405. 

The FY21/FY22 Biennial Budget provides funding for the proposed project. 

RECOMMENDATION 

Approval 

BACKGROUND 

In late 2019, OPPD made the City aware of grant funding for the installation of electric vehicle charging stations. 
On February 4, 2020, Council passed a resolution acknowledging the participation in a project to purchase and 
install two electric vehicle charging stations in City Parking Lot District #1. OPPD accepted bids for the project 
and selected Green Lots from California as the lower bidder at $125,334. The City’s participation in the project 
was $12,533. With the current COVID-19 situation, Green Lots’ crews are unable to travel and procure the 
required equipment. OPPD chose to move forward with the second bidder, Thompson Electric of Omaha. An 
updated Customer Agreement has been provided by OPPD, changing the total project cost to $141,078 which in 
turn increases the City of La Vista’s participation to $20,405. The additional funding for the project will come 
from savings on other projects in the CIP. 

OPPD will administer and oversee all aspects of the project and invoice the City at the end of the project. 

K:\APPS\City Hall\CNCLRPT (Blue Letters)\21file\21 PW OPPD Customer Agreement - Charging Stations 04.06.2021.Docx 
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 RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA AUTHORIZING THE EXECUTION OF A CUSTOMER AGREEMENT WITH OMAHA 
PUBLIC POWER DISTRICT (OPPD) FOR THE PURCHASE AND INSTALLATION OF TWO (2) 
ELECTRIC VEHICLE CHARGING STATIONS IN PUBLIC PARKING DISTRICT 1 IN AN 
AMOUNT NOT TO EXCEED $20,405.00. 
 
WHEREAS, the Mayor and City Council have determined that the purchase and installation of 

two (2) electric vehicle charging stations in Public Parking District 1 is in the best 
interest of the public; and 

 
WHEREAS, Omaha Public Power District (OPPD) shall pay invoices during construction and 

installation period, then submit to the Nebraska Department of Environment and 
Energy (NDEE) and the City of La Vista for reimbursements. The total costs of the 
project is $141,078.00, and the City’s contribution to the project will be $20,405.00; 
and 

 
WHEREAS, the FY21/FY22 Biennial Budget provides funding for the project;  
 
NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska, 

hereby authorize the execution of a Customer Agreement with OPPD for the 
purchase and installation of two (2) electric vehicle charging stations in Public 
Parking District 1 in an amount not to exceed $20,405.00. 

 
PASSED AND APPROVED THIS 6TH DAY OF APRIL 2021. 
 
      CITY OF LA VISTA 
 
 
 
            
ATTEST:      Douglas Kindig, Mayor 
 
 
 
     
Pamela A. Buethe, CMC 
City Clerk 
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CUSTOMER AGREEMENT 
 

(ELECTRIC VEHICLE CHARGING STATIONS) 
 
 OMAHA PUBLIC POWER DISTRICT ("OPPD"), a public corporation and political 
subdivision of the State of Nebraska, and _City of LaVista____________ ("Customer") (each, a 
"party" and together, the "parties"), agree this ____ day of _______________, 20____ (the 
"Effective Date"), as follows: 
 
 
1. Equipment; Access to Customer Property; Ownership of Equipment.  On or about 

__Spring 2021____, OPPD shall deliver certain electric vehicle charging station 
equipment (the "Equipment") as described in Exhibit "A-1" hereto ("Schedule of 
Equipment") to Customer for installation at Customer's property at a location, and on an 
estimated date, specified in Exhibit "A-2" hereto. Customer grants OPPD and its 
employees, contractors, and agents access to Customer's property during normal 
business hours (Monday through Friday, 7:00 a.m. to 5:00 p.m.) for the delivery and 
installation (if required hereunder) of the Equipment and all other purposes set forth in 
this Agreement. Customer shall expect some work to be performed during non-regular 
business hours and shall provide access to Customer's property during such times by 
mutual agreement. Upon delivery of the Equipment to Customer's property, Customer 
accepts title of, risk of loss for, and all liability with respect to the Equipment. Customer 
shall execute all documents deemed necessary by OPPD to effectuate the transfer of 
title, risk of loss and liability with respect to the Equipment. During the Term (hereinafter 
defined) Customer shall allow OPPD to install signage on the Equipment for marketing 
purposes. 

 
2. Installation of Equipment.  Installation of the Equipment shall be conducted either by 

OPPD (or its contractor), or by Customer (or its contractor), as described on Exhibit "B" 
hereto ("Description of Installation Services").  

 
3. Additional Services.  If, prior to or during installation of the Equipment, OPPD 

determines that additional services beyond the Description of Installation Services are 
needed ("Additional Services"), OPPD shall notify Customer and provide an itemized 
invoice of the costs for such Additional Services prior to commencing to perform or 
procure such Additional Services.  Customer must pay such invoice to OPPD for the 
Additional Services before OPPD will commence the Additional Services.   
 

4. Term; Data Plan.  The term of this Agreement (the "Term") shall commence on the 
Effective Date and continue until the fifth (5th) anniversary following the date the 
installation of the Equipment is completed and the Equipment is placed into service. 
During the Term, Customer shall not remove the Equipment from the designated 
installation location on the Customer's property and make the Equipment, and two 
parking stalls adjacent to the Equipment, available for use by the general public 24 hours 
per day / 7 days per week.  Without limiting the generality of the foregoing, Customer 
hereby grants the general public an access easement over the Customer's property in 
order to allow vehicles to get to the Equipment and associated parking stalls, to use the 
Equipment for as long as it reasonably is necessary to charge such person's vehicle 
using the Equipment and to exit the Customer's property.  As a condition of this 
Agreement, Customer shall (a) enroll its Equipment in a data plan, as described in 
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Exhibit "C" hereto ("Data Plan"), no later than seven (7) days after the completion of 
installation of the Equipment, and (b) provide written notice to OPPD of enrollment in the 
Data PlanCustomer shall provide to OPPD and the Nebraska Department of 
Environment and Energy (the "NDEE") all data generated from the Data Plan during the 
Term.  At the conclusion of the Term, Customer may choose to continue or terminate the 
Data Plan.  

 
5. Cost and Payment.  The total price for the Equipment and installation (if applicable) is 

as follows: 
 

a. Equipment: $81,930 
 
b. Installation Services (by OPPD or its contractor): $59,148 
 
c. Total Amount: $141,078 

 
The NDEE grant will contribute $100,267 
OPPD will contribute $20,406 
City of LaVista will contribute $20,405 
Total Amount $141,078 

 
OPPD shall pay invoices during construction and installation period, then submit to 
NDEE and city of LaVista for reimbursements. 
 

 
6.   Operation and Maintenance of Equipment; Information Sharing; Advertisement.  

Customer shall, at Customer's sole cost and expense, operate the Equipment in 
accordance with the manufacturer's recommendations and prudent operating practices 
and shall maintain and repair the Equipment, as needed, and as recommended by the 
manufacturer and required by prudent operating practices to keep the Equipment in 
good working order, including but not limited to repairs required due to damage or 
vandalism.  The Customer agrees to use its best efforts to keep the Equipment  from 
being out of service for a period greater than seventy-two (72) hours.    Customer agrees 
to share with OPPD its lessons learned and challenges associated with the operation 
and maintenance of the Equipment.  Customer shall register each charging site location 
with the Alternative Fuels Data Center Station Locator tool located at 
https://afdc.energy.gov.  OPPD and Customer agree that each party may advertise the 
availability of the Equipment to the public through additional channels, and each party 
shall provide the other party copies (whether in video, audio, print, or digital form) of any 
such advertisements. After the Term, Customer's information and data sharing 
obligations to OPPD and the NDEE shall terminate, and Customer shall continue to have 
all ownership rights and obligations and liabilities related to the Equipment, including the 
obligation to properly decommission and dispose of the Equipment.  During the Term, 
Customer must submit annual station utilization data to NDEE. The following information 
shall be provided for each charger installed: 

 
• Number of charging events 
• Number of unique vehicles connected 
• Total kWh dispensed 
• Average kWh per charging event 
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• Average peak power (kW) per event 
• Peak power demand by month 
• Average duration of charging events 
• Percent charger downtime 

 
7. Customer Responsibility for Electric Service; Charges for Use of Equipment.  

Customer shall pay OPPD, or the applicable local utility if it is not OPPD, for all electric 
service and related charges for the Equipment, pursuant to the applicable utility rate 
schedule, and shall comply with all applicable  utility service regulations. Customer may 
charge its customers for the use of the Equipment on the basis of time used or on a flat 
fee, but Customer shall not charge based on electricity usage. Customer agrees to 
comply with all federal, state, and local laws, ordinances, and regulations with respect to 
the ownership, operation, use, use by customers, maintenance, and repair of the 
Equipment. 

 
8. Termination.  This Agreement may be terminated by either party, upon thirty (30) days 

written notice, in the event the other party fails to perform any one of its material 
obligations hereunder and such failure, as identified in the notice, remains uncured during 
such thirty (30) day period.  In the event of termination by OPPD for breach, OPPD 
and/or NDEE shall have the right to remove the Equipment from Customer's property, 
upon which time the title and risk of loss of such Equipment shall transfer to the party 
removing such Equipment from Customer's property.  Customer agrees to execute any 
document reasonably requested by OPPD and/or NDEE to evidence the transfer of 
ownership of the Equipment as described in this paragraph  This Agreement shall 
terminate automatically, without notice, if either party: becomes insolvent or bankrupt, 
makes a general assignment for the benefit of, or enters into any arrangement with, 
creditors, files a voluntary petition under any bankruptcy, insolvency, or similar law, or 
has proceedings under any such laws or proceedings seeking appointment of a receiver, 
trustee or liquidator instituted against it.  Upon such a termination, title and ownership of 
the Equipment shall automatically transfer to OPPD.  Each Party's termination rights shall 
be without prejudice to the rights or claims it may have hereunder against the other with 
respect to its performance, nonperformance or breach of obligations hereunder. 

 
9. Security Interest.  OPPD and Customer agree that OPPD and NDEE each have a 

security interest in the Equipment from the date of delivery of the Equipment to 
Customer until the end of the Term in order to secure all of Customer's obligations under 
this Agreement.  Customer hereby grants OPPD and NDEE a security interest in the 
Equipment and authorizes OPPD and/or NDEE to file all necessary financing 
statements, or related documentation, to perfect such security interest, at OPPD and/or 
NDEE's sole expense and cost.  Customer acknowledges and agrees that during the 
Term, Customer will not grant a security interest in, pledge, assign, mortgage, sell, offer 
to sell, create or permit a lien or levy or encumbrance upon the Equipment. 

 
10. Liability and Indemnity.  Customer agrees to add the Equipment to its property 

insurance policy for damage, vandalism and theft and provide proof of insurance to 
OPPD.  Customer acknowledges and agrees that it is responsible for all liability and risk 
associated with the ownership, operation, use and maintenance of the Equipment, 
including but not limited to tripping, shock, electrocution, Equipment failure, Equipment 
damage, vandalism, and damage to a vehicle by a malfunction of the Equipment. 
Customer accepts this liability and risk with full knowledge of the consequences, and 
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waives and relinquishes any claims or causes of action, known or unknown, against 
OPPD, and its directors, officers,  employees, and contractors, with respect to the 
ownership, operation, and maintenance of the Equipment.  Furthermore, to the 
maximum extent permitted by law, Customer shall indemnify, defend and hold harmless 
OPPD, and its directors, officers, employees, and contractors, against and from all 
claims, causes of action, damages, expenses (including but not limited to reasonable 
attorneys' fees and litigation expenses) and liabilities of any kind (collectively, 
"Liabilities") that arise from or are related to the ownership, operation, use and 
maintenance of the Equipment, unless such Liabilities are caused by the gross 
negligence of OPPD or its  employees or contractors. 

 
 Customer acknowledges that the NDEE may hold OPPD and/or Customer liable for any 

loss, damage, neglect, or unreasonable deterioration of the Equipment throughout the 
Term.  Customer agrees to indemnify and hold harmless OPPD from any liabilities 
arising from any such loss, damage, neglect, or unreasonable deterioration of the 
Equipment.  Moreover, if the Equipment is used for a purpose that is not approved by 
OPPD, or the Customer fails to maintain the Equipment in operation throughout the 
Term, then Customer agrees to indemnify and hold harmless OPPD for any amounts 
required to be paid by OPPD to NDEE as a result of any such acts or omissions by 
Customer.   

 
11. Exclusion of Warranties; Limitation of Damages.  
 
 CUSTOMER UNDERSTANDS AND AGREES THAT OPPD MAKES NO WARRANTY, 

EXPRESS, IMPLIED OR STATUTORY, AS TO ANY MATTER WHATSOEVER, 
INCLUDING THE CONDITION OF THE EQUIPMENT, ITS MERCHANTABILITY OR 
FITNESS FOR ANY PARTICULAR PURPOSE. 

 
 TO THE FULLEST EXTENT PERMITTED BY LAW, AND EXCEPT FOR  FRAUD OR 

WILLFUL MISCONDUCT, OPPD SHALL NOT BE LIABLE TO CUSTOMER FOR ANY 
LOSSES, DAMAGES, COSTS OR EXPENSES FOR ANY SPECIAL, INDIRECT, 
INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES, INCLUDING BUT NOT 
LIMITED TO LOSS OF PROFIT OR REVENUE, LOSS OF THE USE OF EQUIPMENT, 
LOSS OF GOODWILL, COST OF SUBSTITUTE EQUIPMENT, COST OF CAPITAL, 
COST OF TEMPORARY EQUIPMENT OR SERVICES, COST OF REPLACEMENT 
POWER, WHETHER BASED IN WHOLE OR IN PART IN CONTRACT, IN TORT, 
INCLUDING NEGLIGENCE, STRICT LIABILITY, OR ANY OTHER THEORY OF 
LIABILITY. 

 
12.   Nondiscrimintation.  The Nebraska Fair Employment Practice Act prohibits 

discrimination against any employee, or applicant for employment, in the performance of 
such Agreements, with respect to hire, tenure, terms, conditions or privileges of 
employment because of race, color, religion, sex, disability or national origin.  Customer 
represents and warrants compliance with the Nebraska Fair Employment Practice Act, 
and breach of this provision shall be regarded as a material breach of this Agreement.   

 

13. New Employee Work Eligibility.  Customer is required and hereby agrees to use, and require 
subcontractors to use, a federal immigration verification system to determine the work eligibility 
status of new employees physically performing services within the State of Nebraska.  A federal 
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immigration verification system means the electronic verification of the work authorization program 
authorized by the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 
1324a, known as the E-Verify Program, or an equivalent federal program designated by the United 
States Department of Homeland Security or other federal agency authorized to verify the work 
eligibility status of a newly hired employee. 

The Customer understands and agrees that lawful presence in the United States is required and the 
Customer may be disqualified or the contract terminated if such lawful presence cannot be verified 
as required by Neb. Rev. Stat. §4-108. 

 
14 Waiver.  The failure of a party to this Agreement to insist, on any occasion, upon strict 

performance of any provision of this Agreement will not be considered a waiver of any 
obligation, right, or duty of, or imposed upon, such party.  Any waiver at any time by 
either party of its rights with respect to this Agreement shall not be deemed a continuing 
waiver or a waiver with respect to any other failure to comply with any other obligation, 
right, duty of this Agreement. 

 
15.   Severability.  If any provision or portion of this Agreement shall for any reason be held 

or adjudged to be invalid or illegal or unenforceable by any court of competent 
jurisdiction (a) such portion or provision shall be deemed separate and independent, (b) 
the parties shall negotiate in good faith to restore insofar as practicable the benefits to 
each party that were affected by such ruling, and (c) the remainder of this Agreement 
shall remain in full force and effect. 

 
16.   No Third-Party Beneficiaries.  Except for the NDEE, this Agreement is not intended to 

and does not create rights, remedies, or benefits of any kind whatsoever in favor of any 
persons, corporations, associations, or entities other than the parties, and the obligations 
herein assumed are solely for the use and benefit of the parties, their successors in 
interest and where permitted, their assigns. 

 
17.   No Partnership.  This Agreement shall not be interpreted or construed to create an 

association, joint venture, agency relationship, or partnership between the parties or to 
impose any partnership obligation or partnership liability upon either party.  Neither party 
shall have any right, power or authority to enter into any agreement or undertaking for, or 
act on behalf of, or to act as or be an agent or representative of, or to otherwise bind, the 
other party. 

 
18.   Contractors.  Nothing in this Agreement shall prevent a party from utilizing the services 

of any contractor as it deems appropriate to perform its obligations under the 
Agreement; provided, however, that each party shall require its contractors to comply 
with all applicable terms and conditions of the Agreement in providing such services and 
each party shall remain primarily liable to the other party for the performance of this 
Agreement. 

 
19. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of the 

parties and their respective successors and assigns.  Neither party may assign this 
Agreement without the prior written consent of the other party.  Notwithstanding the 
foregoing, in the event that Customer desires to sell or otherwise transfer the relevant 
Customer property during the Term to another party, then Customer must first obtain 



 
 

6 
 

agreement from OPPD to allow Customer to assign its rights and obligations under this 
Agreement, which consent will not be unreasonably withheld, and thereafter, Customer 
must deliver to OPPD a signed assignment and assumption agreement from its 
proposed successor, in a form reasonably acceptable to OPPD, assigning all rights 
under this Agreement and assuming all obligations set forth hereunder as well as in the 
bill of sale delivered by OPPD to Customer associated herewith. 

 
20. Governing Law.  This Agreement shall be governed by and interpreted in accordance 

with the laws of the State of Nebraska, without regard to its conflict of laws principles.  
Any civil action to enforce this Agreement or to adjudicate any dispute between the 
parties hereto relating to the subject matter of this Agreement shall be brought and 
maintained in the District Court of Douglas County, Nebraska or the United States 
District Court for the District of Nebraska, located in Douglas County, Nebraska. The 
parties hereby waive any objection based on venue or forum non conveniens with 
respect to any legal action or proceeding instituted in connection with or related to this 
Agreement. 

 
21.   Notices.  Unless otherwise expressly provided herein, all notices, certificates, requests, 

demands and other communications in connection with this Agreement  shall be in 
writing and shall be (a) personally delivered, (b) sent by first class United States certified 
mail, (c) sent by a nationally recognized overnight courier, or (d) transmitted by trackable 
electronic mail, in each case addressed to the party to whom notice is being given at its 
address or email address set forth below or at any other address hereafter designated 
by that party in a written notice to the other party: 

 
 OPPD:       CUSTOMER: 
 Omaha Public Power District 
 444 South 16th Street Mall 
 Omaha, Nebraska 68102-2247 
 Attn: ____________________ 
 Email:  
 Phone:  
 
 With a copy to: 
 Fraser Stryker PC LLO 
 500 Energy Plaza 
 409 South 17th Street 
 Omaha, Nebraska 68102-2663 
 Attn: Stephen M. Bruckner, Esq. 
 Email: sbruckner@fraserstryker.com 

Phone: 402-341-6000 
 
22. Entire Agreement.  This Agreement, a Bill of Sale associated with this Agreement, and 

the attached Exhibits constitute the entire agreement between the parties with respect to 
the subject matter hereof, and all prior agreements, statements and negotiations are 
hereby superseded.  This Agreement may be amended only by a writing signed by each 
party. This Agreement may be executed by the parties on one or more counterparts, 
each of which shall be part of one Agreement. 

 
[Signature Pages Follow]. 
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Omaha Public Power District 
 
     Signature: ______________________________ 

 
Name:      Kirk Estee 
 
Title:      Customer Alternative Energy Solutions Manager 
 
Date:         ______________________________ 

 
 

[Customer Name] 
 
      

Signature: ______________________________ 
 
 
Name:       ______________________________ 
 
 
Title:          ______________________________ 
 
 
Date:         ______________________________ 

 
 
2389556 
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Exhibit "A-1" 
 

 
 

Schedule of Equipment 
 
One (1) Chargepoint CT4021 Level 2 Electric Vehicle Charger, including 5-year maintenance 
plan, 5-year service contract and 5-year data plan. 
 
One (1) Chargepoint CPE250 Level 3 DC Fast Charger, including 5-year maintenance plan, 5-
year service contract and 5-year data plan. 
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Exhibit "A-2" 
 

Location of Equipment and Estimated Delivery/Installation Dates 
 
 
Location of Equipment:  
 
Cabela’s Parking Lot: 12703 Westport Parkway, LaVista, NE 
 

 
 

Detail View Shown Below 
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Estimated Date to Commence Installation of Equipment: 
 
All work associated with this contract must be completed by the grant deadline of March 31, 
2022.  Actual schedule to be determined through coordination between city of LaVista, OPPD 
and the installation contractor. 

 
 
 
 
 

  

L2 Charger 

L3 Charger 

Service 
Xfmr 



 
 

12 
 

Exhibit "B" 
 

Description of Installation Services 
 
 
OPPD, or OPPD's contractor, will provide labor and materials to install the Equipment in a 
workmanlike manner in compliance with all applicable grant requirements, legal requirements, 
manufacturer recommendations, and industry practices. Customer will reimburse OPPD as 
shown in Section 5 of this agreement. 
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Exhibit "C" 
 

Data Plan 
 
Charging equipment must be connected to a network by Wi-Fi or cellular connection. Customer 
must maintain appropriate charging network service that includes capabilities for remote 
diagnostics, remote start of the equipment, and collecting and reporting usage data. 
 



ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
APRIL 6, 2021 AGENDA 

Subject: Type: Submitted By: 

BID RECOMMENDATION  RESOLUTION
114TH STREET AND GILES ROAD ORDINANCE PAT DOWSE 
INTERSECTION IMPROVEMENTS  RECEIVE/FILE CITY ENGINEER 

SYNOPSIS 

A resolution has been prepared to accept the bid from Omaha Electric Service Incorporated in an amount not to 
exceed $72,717.84 for the 114th Street and Giles Road Intersection Improvements project M376 (383). 

FISCAL IMPACT 

Funding is included in the FY 21/22 Budget.  

RECOMMENDATION 

Approval 

BACKGROUND 

On March 26, 2021, at 10:00am, bids were publicly opened for the 114th Street and Giles Intersection 
Improvements project referenced above.  Two (2) bids were received for the project with the lowest bid being 
from Omaha Electric Service Incorporated of Omaha, Nebraska in the adjusted amount of $72,717.84 which is 
3.6% above the Engineers Estimate of $70,200.00.  The other bid was also above the Engineer’s Estimate. 
Attached hereto is the bid tabulation for the project.   

In review of the bids by staff, it is recommended that Omaha Electric Service Incorporated be awarded the 
contract in the amount not to exceed $72,717.84.  If awarded, Omaha Electric Service Inc. is to commence work 
in the Spring of 2021 and is to have all work completed by August 6, 2021.  
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RESOLUTION NO. ________ 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA, AWARDING A CONTRACT TO OMAHA ELECTRIC SERVICE INCORPORATED, 
OMAHA, NEBRASKA, FOR THE 114TH STREET AND GILES ROAD INTERSECTION 
IMPROVEMENTS PROJECT IN AN AMOUNT NOT TO EXCEED $72,717.84. 
 
WHEREAS, the City Council of the City of La Vista has determined that intersection 

improvements at 114th Street and Giles Road are necessary; and 
 
WHEREAS, the FY21/FY22 Biennial Budget provides funding for the proposed 

improvements; and 
 
WHEREAS, bids were solicited, and two bids were received; and 
 
WHEREAS Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code requires that 

the City Administrator secures Council approval prior to authorizing any purchase 
over $5,000.00; 

 
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska 

award a contract in a form satisfactory to the City Administrator and City Attorney 
to Omaha Electric Service Incorporated, Omaha, Nebraska, for the 114th Street 
and Giles Road Intersection Improvements Project in an amount not to exceed 
$72,717.84. 

 
PASSED AND APPROVED THIS 6TH DAY OF APRIL 2021. 
 
      CITY OF LA VISTA 
 
 

       
       

       Douglas Kindig, Mayor 
ATTEST: 
 
 
 
      
Pamela A. Buethe, CMC 
 
City Clerk 
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  Sheet 1 of 2
 

SUBMITTED PROPOSALS & COSTS     
Date of Bid:  March 26, 2021, 10:00am
Client:  City of La Vista
114th Street and Giles Road
Intersection Improvements

        
ITEM        DESCRIPTION APPROX. QTY. UNIT UNIT PRICE ITEM TOTAL UNIT PRICE ITEM TOTAL UNIT PRICE ITEM TOTAL UNIT PRICE ITEM TOTAL

        
1 Mobilization/Demobilization 1 LS $6,434.89 $6,434.89 $528.00 $528.00

 
2 Provide Temporary Traffic Control 1 LS $2,012.10 $2,012.10 $1,960.00 $1,960.00

 
3 Install Permanent Preformed Tape 315 LF $5.77 $1,817.55 $5.60 $1,764.00

Marking - Type 4, 5" White, Grooved
 

4 Install Permanent Preformed Tape 425 LF $16.83 $7,152.75 $16.80 $7,140.00
Marking - Type 4, 12" White Grooved
 

5 Install Permanent Preformed Tape 48 LF $34.74 $1,667.52 $33.60 $1,612.80
Marking - Type 4, 24" White Grooved
Install Permanent Preformed

6 Marking Tape Symbol, Type 6 EA $594.79 $3,568.74 $588.00 $3,528.00
Directional Arrow, White
 

7 Install Traffic Posts and Signs 1 LS $1,178.19 $1,178.19 $1,120.00 $1,120.00

 
8 Remove Marking Lines 1150 LF $1.17 $1,345.50 $1.12 $1,288.00

 
9 Remove Marking Symbol 2 EA $255.53 $511.06 $224.00 $448.00

10 Remove Traffic Signal Detection 1 EA $1,011.77 $1,011.77 $1,106.00 $1,106.00
System - Video
 Furnish and install Radar Vehicle 

11  Detection System - 3 Approach, 1 EA $33,884.21 $33,884.21 $40,310.00 $40,310.00
 Type Iteris Vector Radar Sensor
Furnish and Install Traffic Signal

12 Backplate, Type TS-1RR, W/T52A 1 EA $218.56 $218.56 $512.00 $512.00  
Face

13 Remove Traffic Signal 3 EA $292.88 $878.64 $132.00 $396.00

Furnish and Install Traffic Signal,
14 Type TS-1LFF W T/43F Face, Bkplt, 2 EA $902.76 $1,805.52 $1,161.00 $2,322.00

Visors, LED Lamps & MA-5 MTG
Furnish and Install Traffic Signal,

15 Type TS-1L W/T32 Face, Bkplt, 2 EA $747.09 $1,494.18 $873.00 $1,746.00
Visors, LED Lamps & MA-5 MTG

  
16 Relocate Vehicle Priority Control 1 EA $1,118.00 $1,118.00 $1,256.00 $1,256.00

System (OPTICOM)

17 Furnish and Install Type A Sign 8 SF $102.34 $818.72 $69.25 $554.00
 *   

Omaha Electric Service Inc. 

Omaha, NE

Vierregger Electric

Omaha, NE

Page 1 Bid Tab Sht 1

I I I I 



  Sheet 2 of 2
 

SUBMITTED PROPOSALS & COSTS     
Date of Bid:  March 26, 2021, 10:00am
Client:  City of La Vista
Proj.:  114th Street and Giles Road
Intersection Improvements

        
ITEM        DESCRIPTION APPROX. QTY. UNIT UNIT PRICE ITEM TOTAL UNIT PRICE ITEM TOTAL UNIT PRICE ITEM TOTAL UNIT PRICE ITEM TOTAL
        
18 Furnish and Install Traffic Signal 1 EA $5,799.94 $5,799.94 $6,234.00 $6,234.00 $0.00 $0.00

Controller, Type m60

  

 $72,717.84  $73,824.80  
 *  

 

Bid Bond, 5% of Bid, Yes or No YES YES

* Omaha Electric Service Inc.  Bid adjusted based upon cost per unit

Omaha Electric Service Inc. Vierregger Electric

Omaha, NE Omaha, NE

TOTAL BID FOR ITEMS 1 THROUGH 18

Bid Tab Sht 2

I I I I 



ITEM _______ 

CITY OF LA VISTA 
MAYOR AND CITY COUNCIL REPORT 

APRIL 6, 2021 AGENDA 

Subject: Type: Submitted By: 

 RESOLUTION
APPROVAL - SATELLITE ORDINANCE PAM BUETHE 
KENO LOCATION RECEIVE/FILE CITY CLERK 

SYNOPSIS 

A resolution has been prepared to authorize a satellite keno location for Rumor Has It LLC dba Philly Sports 
Bar & Grill, 8116 South 84th Street, La Vista, Nebraska effective upon receipt of the keno license from the 
State. 

FISCAL IMPACT 

None. 

RECOMMENDATION 

Approval. 

BACKGROUND 

On August 8, 2008, the City awarded a contract to La Vista Keno, Inc. for operation of a municipal keno-type lottery 
commencing October 1, 2008 through September 30, 2018.  The terms of this contract allowed for the establishment 
of satellite locations with the approval of the City of La Vista.  On September 16, 2008 the City passed ordinance 
1073 which provided qualification standards for Keno lottery sales outlet locations.   

On April 5, 2016 the City approved the assignment and assumption of the current Lottery Operator Agreement to and 
by buyer, LVK Holdings LLC through September 30, 2023. 

Philly Sports Bar & Grill have met the standards set forth by the City of La Vista and are requesting approval of this 
satellite location effective upon receipt of the keno license from the State. 
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RESOLUTION NO.     
 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA, AUTHORIZING A SATELLITE KENO LOCATION FOR THE CITY’S KENO 
LOTTERY GAME AT RUMOR HAS IT LLC DBA PHILLY SPORTS BAR & GRILL, 8116 SOUTH 
84TH STREET, LA VISTA NEBRASKA EFFECTIVE UPON RECEIPT OF THE KENO LICENSE 
FROM THE STATE. 
 
WHEREAS,  the current Keno Lottery Operator Agreement between the City of La Vista and 

La Vista Keno, Inc., dated August 8, 2008, and assigned and assumed to and by 
LVK Holdings LLC on April 5 2016 requires LVK Holdings LLC to obtain prior 
written consent of the City to establish a satellite location; and further that the 
satellite location shall comply with such qualification standards as adopted by the 
City pursuant to Nebraska Statutes, Section 9-642.01, governing lottery sales 
outlet locations, and such other terms and conditions determined necessary or 
advisable; and 

 
WHEREAS,  the City of La Vista, by Ordinance No. 1073, set forth qualification standards for 

Keno Lottery Sales Outlet Locations, which includes satellite locations 
(“Ordinance”); and 

 
WHEREAS, LVK Holdings LLC has proposed a satellite location for the City’s keno lottery 

game at Rumor Has It LLC dba Philly Sports Bar & Grill, 8116 South 84th Street, 
La Vista, Nebraska pursuant to a Satellite Agreement between said parties dated 
March 12, 2021, a copy of which has been presented at this meeting (“Satellite 
Agreement”); and 

 
WHEREAS,  the requirements of the Lottery Operator Agreement and other Keno 

Requirements as defined in the Ordinance are incorporated into the Satellite 
Agreement pursuant to said Ordinance; and 

 
WHEREAS, the City Clerk has determined that the standards for the Keno Lottery Sales 

Outlet Location at Philly Sports Bar & Grill, located at 8116 South 84th Street, La 
Vista NE, have been met. 

 
NOW, THEREFORE, BE IT RESOLVED:  that the Mayor and City Council of the City of La Vista, 

Nebraska, hereby authorize and approve a satellite keno location for the City’s 
keno lottery game at Philly Sports Bar & Grill, located at 8116 South 84th Street, 
La Vista NE, and further approve the owner and operator thereof, Rumor Has It 
LLC, effective upon receipt of the keno license from that State and subject to the 
following: 

 
a. Submittal of all Exhibits to the Satellite Agreement in form and content satisfactory 

to the City; 
 
b. Any change of ownership or control of the satellite, Rumor Has It LLC, or any 

stock of Rumor Has It LLC, shall require prior written approval of the City of La 
Vista; 

 
c. The satellite, Rumor Has It LLC and stockholders of Rumor Has It LLC shall 

be bound by the Lottery Operator Agreement between the City of La Vista and 
LVK Holdings LLC and owe to LVK Holdings LLC all responsibilities and 
obligations which LVK Holdings LLC and its owner by said Lottery Operator 



Agreement, as secured, owe to the City of La Vista.  The City of La Vista shall 
be a beneficiary entitled to enforce such responsibilities and obligations of the 
satellite, Rumor Has It LLC and its stockholders; 

 
d. City of La Vista shall have access at any time to the satellite location and keno-

related funds, documents and records in the possession or control of the satellite 
owner or operator; 

 
e. City of La Vista shall be named as an additional named insured on any insurance 

required of the satellite owner or operator by the Satellite Agreement; 
 
f. City of La Vista, as owner of the La Vista keno game, retains authority over use of 

the term “La Vista keno”; and all uses of said term shall be subject to review and 
approval of the City and cease upon termination of the Satellite Agreement; 

 
g. Funds of the La Vista keno game handled by the satellite shall be the sole and 

exclusive property and held in trust for the benefit of the City of La Vista until 
properly paid in accordance with the Lottery Operator Agreement or Satellite 
Agreement; and 

 
h. Ongoing satisfaction by the satellite owner and operator of the Satellite 

Agreement and this Resolution, as well as the Lottery Operator Agreement, 
Ordinance and other Keno Requirements, as defined in said Ordinance. 

 
BE IT FURTHER RESOLVED that, in addition to devices for satellite keno, the following gambling 

devices are hereby authorized at the satellite premises pursuant to Section 2(H) of 
the Ordinance: pickle card device. 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to sign such documents, 
including, but not limited to, Nebraska Department of Revenue Form(s) 50G, and 
take such further actions as necessary or appropriate to carry out the actions 
approved herein. 

 
PASSED AND APPROVED THIS 6TH DAY OF APRIL 2021. 
 
 CITY OF LA VISTA 
 
 
       
       
 Douglas Kindig, Mayor 
 
 
ATTEST: 
 
  
 
      
Pamela A. Buethe, CMC 
City Clerk 
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March 15, 2021 

Pamela Buethe, City Clerk 
City of La Vista 
8116 Park View Blvd 
La Vista, NE 68128-2198 

l~A \I\ST~ 

l"ena 

RE: New La Vista Keno Satellite Location 

Dear Ms. Buethe, 

The following satellite location is changing ownership as follows: 

New Satellite Location 
Rumor Has It LLC 
OBA: Philly Sports Bar & Grill 
8116 s 84th st 
La Vista, NE 68128 
402-331-6112 

Enclosed: 

Owner: 
Geremy Edwards 
Shannon Opitz 

• A copy of the Satellite Lease & Operating Agreement 
• Original 50G Schedule II 

Percentage: 
50% 
50% 

Once the location has been approved by the La Vista City Council, please send the Schedule II 50G back 
to me with a copy of the city's approval and I will send it in to the State Charitable Gaming Division and 
request the keno license. 

Please place the keno sales outlet location application on the Council 's agenda for approval at your 
earliest convenience. Once you have a City Council time and date, please let me know and we will attend 
the meeting. If you have any questions, please feel free to contact me at 402-677-3443. 

Thank you for your assistance. I look forward to working with you on this application. 

Thank you, 

~ S -~rvt~ 
Director of Sales and Marketing 

11248 John Galt Blvd Omaha, NE 68137 402-915-5101 



LA VISTA KENO SATELLITE LEASE AND OPERATING AGREEMENT 
This Satellite Lease and Operating Agreement is between LVK Holdings LLC dba La Vista Keno, 11248 John Galt Boulevard, Omaha, NE 68137 
and the undersigned "Satellite". In this Agreement: (i) "we", "us" and "our" means and refers to LVK Holdings LLC; (ii) "you" and "your" means 
and refers to the undersigned Satellite and any successor-in-interest to the business of the undersigned Satellite; (iii) "Premises" means the 
location specified below and any new location to which your business is moved or expanded; (iv) "Game" means the legal gambling activities 
contemplated by this Agreement; (v) "Equipment" means any computer(s), input terminal(s), display device(s), communication device(s), and 
other equipment that we place at the Premises; (vi) "Supplies" means ticket stock, bet slips and other items of personal property necessary to 
play the Game; (vii) "Handle" means the amount wagered on the Game at the Premises; (viii) "Game Rules" means rules as stated in the current 
paybook and rules we develop or implement from time to time for conduct of the Game, all of which are made a part of this Agreement; (ix) "Game 
Funds" means all proceeds of wagers, whether or not accepted in violation of this Agreement and any other funds we provide; (x) "Scheduled 
Expiration Date" means the last day that this Agreement may be effective, taking into account all possible Renewal Terms; (xi) "Community" 
means the City of La Vista and any political subdivisions with which ii has an interlocal agreement under the Nebraska County and City Lottery 
Act as their interests may appear. 
1. Lease. You hereby lease to us space within the Premises specified below. That space will be as mutually agreed and will in any event be 
sufficient to allow play of the Game and placement of the Equipment in a manner that is convenient for your customers. You agree that we may 
enter the Premises at any time during your normal business hours for purposes of inspecting or repairing the Equipment, viewing the manner in 
which the Game is offered, reviewing Game records, conducting Game audits, or exercising our rights under Section 7. 
2. Compliance with Law. You agree to: (a) obtain and maintain in effect during the term of this Agreement all necessary and applicable 
licenses, permits, and approvals (including, but not limited to, a federal wagering stamp, a sales outlet location license, and any necessary 
licenses for your staff); and (b) comply with all "Regulatory Requirements" which include, but are not limited to, all applicable laws, regulations, 
ordinances, resolutions, rules and rulings promulgated by any federal, state or local government or any court, agency, instrumentality or official, 
and specifically including, but not limited to, the lottery operator agreement or similar agreement between us and the Community, and related 
rules, agreements, memoranda of understanding, resolutions and actions, and the Nebraska County and City Lottery Act and regulations 
promulgated pursuant thereto, all as now existing or hereafter amended, adopted or replaced, and whether applicable to conducting the Game 
at the Premises, the operation of your business or otherwise. 
3. Rent. We will pay you rent equal to 4% of Handle. We will pay rent at least twice each month on settlement dates we choose. We may 
withhold or offset rent against any amounts you owe us or our affiliates under this Agreement or otherwise. If there is a change in Regulatory 
Requirements or other change in circumstances that we consider to be adverse, we may decrease the amount of rent due hereunder upon 45 
days' prior wlitten notice to you. 
4. Staffing. You agree to supervise and be responsible for the staffing necessary at the Premises for customers to play the Game, and to 
require your staff to comply with all Game Rules and Regulatory Requirements. Staff members who have not been trained or approved by us or 
who have not been appropriately licensed are not permitted to have any duties with respect to the Game. 
5. Your Obligations. You agree to comply with and perform all of your obligations under the Game Rules and this Agreement. You agree to: 
(a) maintain (or reimburse us for) electrical power and communications services designated by us; (bl operate your business and the Premises 
in a clean, safe, orderly, lawful and respectable manner and condition, with no adverse changes as compared to when you became a sales outlet 
location for the Game; (c) maintain current, complete and accurate records pertaining to your business and transactions related to the Game and 
give us and relevant government officials access thereto promptly on request; (d) maintain commercially reasonable public liability insurance 
naming us as an additional insured and provide us with certificates evidencing the same on request; (e) pay all applicable taxes pertaining to 
conduct of the Game at the Premises (including, but not limited to, federal, state and local excise and occupational taxes); (D use your best efforts 
to detect and prevent cheating with respect to the Game and tampering with the Equipment and Supplies and immediately report the same or 
your reasonable suspicions related thereto to us; and (g) maintain the confidentiality of all materials and information that we provide to you and 
return the same to us upon termination of this Agreement. You represent and agree that you have and will maintain all third party approvals 
necessary for you to perform under this Agreement. You are to meet all of your obligations under this Agreement at your expense, except as 
expressly provided in this Agreement. 
6. Our Obligations. So long as you comply with this Agreement, we agree that you may be a sales outlet location for the Game. We will, at our 
own expense: (a) maintain any necessary central computer for the Game; (b) provide you with Equipment and Supplies and such construction 
as we determine to be necessary for the installation of the Game at the Premises; (c) repair (and, if necessary, replace) defective Equipment and 
insure (or self-insure) the same; (d) train your staff in the operation of the Equipment; and (e) market the Game as we deem appropriate (e.g., 
through on-Premises signs). We do not guarantee that operation of the Game or the Equipment will be uninterrupted or error-free. We will not be 
considered in default if our performance is prevented due to a cause beyond our control, including, but not limited to, computer and 
communications failures. 
7. Equipment. All Equipment remains our property, is not considered fixtures and must be returned to us immediately upon any termination or 
discontinuation pursuant to Sections 14 or 15. We may add to, remove, or alter all or any of the Equipment at any time. You agree to use due 
care to safeguard the Equipment and agree to notify us immediately if any of it is lost, stolen, damaged, or destroyed or appears to be 
malfunctioning. You agree to reimburse us for any losses sustained as a result of your failure to comply with the foregoing or the negligence or 
intentional misconduct of you or your staff or customers. 
8. Marketing and Protection of Marks. You agree to prominently display the promotional and informational material we provide regarding the 
Game. You acknowledge that the name "La Vista Keno", and any other names, marks, slogans and similar materials that we may publish or 
distribute (the "Marks") are our property, whether or not registered, and you agree not to take any action to impair our ownership or the value 
thereof, or to bring the same into disrepute. You agree to obtain our prior written approval before you advertise or promote the Game or use the 
Marks. 
9. Conduct of the Game. You agree to make the Game available to your customers during your normal business hours. You agree to use 
reasonable efforts to ensure that persons playing the Game on the Premises are limited to customers physically present on the Premises. Except 
in the case of tickets written for 21 or more consecutive games, you should require customers to redeem all winning tickets immediately after the 
last game to which they relate and before the calling of the next game. You should redeem all winning tickets in the presence of all customers 
having purchased tickets at the Premises for the games to which such tickets relate, and you should not permit customers to purchase tickets, 
leave the Premises and return later for redemption. In the case of tickets written for 21 or more consecutive games, you may permit delayed 
redemption in accordance with the Game Rules. 
10. Game Funds. You will require all wagers on the Game to be paid in valid U.S. currency (or by any means allowed under law) at the time 
they are made. All Game Funds are our sole and exclusive property. If you cash checks for customers, you will do so separately and at your own 
risk and will not accept checks in our name. You agree to: (a) hold Game Funds in trust for us; (bl keep Game Funds separate from your funds 
while in your possession; and (c) prevent any of your creditors or other third parties from seizing or otherwise enforcing any lien, claim or other 
interest in Game Funds. All Game Funds, less prizes paid by you in accordance with the Game Rules, will be deposited no later than noon of the 
first banking day after receipt into a separate bank account that we have approved. If the bank account is other than our account, we may transfer 
the balance of that account to our account as often as daily and you agree to sign a funds transfer agreement to permit the same. We are entitled 
to immediate payment of any deposit of Game Funds not made when due or for any non-cash wager proceeds that you accept. Interest will 
accrue thereon at the lesser of 24% per annum or the highest lawful rate until paid. 
11. Term. This Agreement is effective through the end of the current term of the lottery operator agreement between us and the Community 
and is thereafter automatically renewed for up to three additional consecutive renewal terms of five years each (each a "Renewal Term") unless 
we have given you written notice of non-renewal of this Agreement any time before the commencement of the next Renewal Term. Sections 5(c), 
5(e), 5(g), 12, 13, and 16 will survive any termination of this Agreement. 

SUBJECT TO TERMS ON REVERSE 



12. Expanded Gambling. If additional gambling activities are legalized in the future and you wish to offer those activities at the Premises, we 
agree to use our best efforts to make those activities available to you on mutually agreed terms. If we are unable to do so for any reason within 
six months after your written request for such legal gambling activities, you may discontinue your obligation to staff the Game in accordance with 
Section 14. In return for the foregoing and our other obligations herein, and in view of our significant capital investment in reliance hereon, you 
agree not to permit anyone other than us to offer, supply or install gambling activities (other than paper pickle cards as allowed by the Nebraska 
Pickle Card Lottery Act on the date this Agreement is signed by us) at the Premises under any circumstances before the Scheduled Expiration 
Date of this Agreement. 
13. Indemnity. You will indemnify, defend and hold us, the Community, and our and their respective employees, agents, and affiliates, harmless 
from and against any and all losses, costs, claims, expenses (including reasonable attorneys' fees) and damages arising out of or related to in 
whole or in part: (a) your breach of this Agreement; or (b) any actual or alleged acts or omissions by you, your staff, or your customer's; or (c) 
any actual or alleged conduct of your business or the condition of the Premises or any adjoining areas (including parking areas). We will not, 
however, be entitled to such indemnity if the proven sole proximate cause of damages was our own negligence or willful misconduct. 
14. Your Right to Terminate or Discontinue. You may terminate this Agreement early if we materially default hereunder, and fail to cure our 
default within 30 days after receipt of written notice from you, specifying our default to be corrected. You may discontinue your responsibility to 
staff the Game: (a) if we propose a rent reduction pursuant to Section 3 and you give us written notice that you reject the same within 15 days 
after your receipt thereof; (b) if you determine, reasonably and in good faith, that continued staffing would be unprofitable; or (c) if we are unable 
to provide you, under Section 12, with additional gambling activities that you desire. Discontinuation of staffing does not terminate this Agreement. 
We may, but are not required to, staff the Game at the Premises if you discontinue staffing. In such event, we may deduct the cost thereof from 
the rent due. If you discontinue staffing, any recommencement thereof by you is subject to approval by us and applicable government authorities. 
Your right to terminate this Agreement or discontinue staffing under this Section is your exclusive remedy for our breach of this Agreement, and 
is in lieu of any other rights and remedies which you may have at law or equity. 
15. Our Right to Terminate or Discontinue. We may terminate this Agreement early or discontinue our responsibilities under Section 6 without 
causing a termination hereof if: (a) you or your staff fail to comply with Section 2 or Section 10 in any respect, or your license to act as a sales 
outlet location is denied or revoked; (b) you otherwise materially default hereunder, and fail to cure the same within 30 days after receipt of written 
notice from us; (c) you discontinue staffing for any reason; (d) a material adverse change occurs in your business, financial or other condition, in 
our good faith determination; (e) there is a change in ownership of your business or you transfer your interest in, or discontinue business at, the 
Premises; (D you have less than $700 in Handle per week on average during any calendar quarter; or (g) we determine in good faith that a 
change in Regulatory Requirements wilt make continuation of our responsibilities hereunder impractical, impossible, or unprofitable. 
16. Our Remedies. If we terminate this Agreement early or exercise our right to discontinue our obligations in accordance with Section 15, we 
will be entitled to recover our damages, in addition to our other rights and remedies at law and in equity. Our damages are deemed to be no less 
than the product of: (i) the number of weeks remaining until the Scheduled Expiration Date; multiplied by (ii) eight percent (8%) of your average 
Handle per week (averaged for the period beginning 36 months and ending 12 months before the event giving rise to such termination or 
discontinuance; if the Game at the Premises continued for less than 15 months, we will use the average for the first half of such period). We are 
not, however, entitled to damages if our termination or discontinuance was based solely on: (A) Section 15(D; or (B) Section 15(c) or 15(e) 
provided that you otherwise continue to comply with the terms of this Agreement until the Scheduled Expiration Date (including, but not limited 
to, your obligation not to permit additional gambling activities under Section 12, even in circumstances where we are unable to provide you with 
the additional gambling activities that you desire). You further agree that we are entitled to specific performance and/or injunctive relief to enforce 
the terms hereof, including, but not limited to, injunctive relief against third parties with respect to violations pertaining to Section 12. As security 
for your performance of Section 12 and payment of our damages, you hereby grant us a security interest in and assign to us any rents or other 
payments due under any lease or other agreement and any other revenues to which you may be entitled with respect to other gambling activities 
on the Premises and you also hereby grant us a power of attorney to sign and file on your behalf any financing statement or other document 
related to such security interest. 
17. Miscellaneous. This Agreement: (a) is a continuation of any prior existing lease we may have with regard to the Premises; (b) supersedes 
the terms of any and all such leases and is the exclusive statement of the agreement of the parties with respect to the subject matter hereof; (c) 
may not be amended except in writing executed by the parties; and (d) is interpreted and enforced in accordance with the laws of Nebraska. This 
Agreement binds the undersigned Satellite, the individual signing this Agreement, the Premises, any successor-in-interest to the business of the 
undersigned Satellite, and any new location to which your business is moved or expanded, through the Scheduled Expiration Date, unless 
terminated earlier as provided herein, and the provisions of this Agreement which survive termination continue to bind such persons and locations 
after termination. If any provision of this Agreement is unenforceable, the remaining provisions remain in effect. No waiver hereunder (whether 
by course of conduct or otherwise) is effective unless in writing and no waiver is considered a waiver of any other or further default. Our 
nonenforcement or waiver of any provision under any similar agreement(s) is not deemed a waiver of any provision under this Agreement. The 
parties intend their relationship under this Agreement to be that of independent contractors and not employees, agents, joint venturers, or 
partners; neither party has the power or authority to bind the other. Notices hdl: under are given in writing by personal delivery or certified mail, 
addressed to the arties at the addresses set forth herein and are deemed iv~ u on recei I. 
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
APRIL 6, 2021 AGENDA 

Subject: Type: Submitted By: 

RESOLUTION 
ORDINANCE PAM BUETHE 

POSITION DESCRIPTION UPDATES  RECEIVE/FILE CITY CLERK 

SYNOPSIS 

Updated position descriptions for the Deputy City Clerk and part-time Clerical Assistant/Receptionist have been 
prepared.   

FISCAL IMPACT 

The FY21/FY22 biennial budget contains funding for all personnel costs in the City Clerk’s Department and is 
adequate to incorporate this change.  

RECOMMENDATION 

Approval 

BACKGROUND 

The office of the City Clerk is an essential function of the City and as such it is necessary to ensure the continuity of 
knowledge and experience.  While the Deputy City Clerk position is the second in command of the department, as the 
position evolved over the years, the supervisory element was lost.   

The recommended update will place the Deputy City Clerk in a supervisory role over the part-time Clerical 
Assistant/Receptionist and other Department staff members in the absence of the City Clerk. 

The update to the position description for the Clerical Assistant/Receptionist also reflects this change in supervision. 

The Deputy City Clerk range is proposed to change from Grade 13 ($22.22-$31.23/hour) to Grade 16 ($26.00-
$36.41).   
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  Pay Range:  1613    
  Date:  12.30.1904.06.2021 
  Exempt 

POSITION DESCRIPTION 
CITY OF LA VISTA 

 
POSITION TITLE:  Deputy City Clerk 
POSITION REPORTS TO: City Clerk 
POSITION SUPERVISES: Part-time Clerical Assistant/Receptionist and pProvides general supervision forto 
staff in City Clerk’s Department in the Clerk’s absence.absence of City Clerk 
 
DESCRIPTION:  
The Deputy City Clerk is responsible for directly supporting and assisting the City Clerk and providing 
supervision of the Part-time Clerical Assistant/Receptionist..    The Deputy City Clerk also performs the 
functions and duties of the Clerk in the Clerk’s absence.the absence of the Clerk. 
 
ESSENTIAL FUNCTIONS:  (with or without reasonable accommodation) 
1. Responsible for all aspects of City Council meeting preparation including, but not limited to:  

meeting and legal notifications; assembly and review of packet materials; drafting of agenda, 
resolutions and ordinances; and coordination of meeting logistics. . In the absence of the City Clerk, 
handles City Council meeting logistics and responsibilities of the City Clerk as designated by 
Nebraska State Statute. 

2. Attends all City Council meetings. 
3. May serve as the City Clerk’s designee for Civil Service matters as required and assist with all 

aspects of the Civil Service process including coordination of meetings and preparation of packets, 
coordination of testing times and materials, etc. 

4. Provides administrative support for the City Clerk and other areas, including records 
management, purchasing, legislation, insurance maintenance and incident tracking. 

5. Assists City Clerk with ADA Coordinator duties including but not limited to complaint tracking, 
compliance requirements, meeting coordination and planning. 

6. Recommends training related to appropriate office protocol. 
7. Assists with budget preparation and monitoring. 
8. Assists in reviewing requests for proposals (RFPs) and monitoring projects and deadlines. 
9. Coordinates with front office staff to create/update processes and procedures. 
10. Receives and responds to citizen inquiries via telephone or in person. 
11. Assists in greeting visitors and answering the telephone as the situation dictates. 
12. Prepares reports and correspondence. 
13. Conducts or assists with special projects as required. 
14. Performs other duties as directed or as the situation dictates. 
 
ESSENTIAL PHYSICAL AND ENVIRONMENTAL DEMANDS 
The physical demands listed are representative of those that must be met by an employee to successfully 
perform the essential functions of the job. 
• Work is performed mostly in office settings.   Hand-eye coordination is necessary to operate 

computers and various pieces of office equipment. 
• While performing the duties of this job, the employee is occasionally asked to stand or sit; walk; 

use hands to finger, handle, feel or operate objects, tools or controls and reach with hands and 
arms.  The employee is occasionally required to climb or balance; stoop, kneel, crouch, or crawl; 
talk and hear. 

• The employee must occasionally lift and/or move up to 10 pounds.  Specific vision abilities required 
by this job include close vision, distance vision, color vision, peripheral vision, depth perception and 
the ability to adjust focus. 

• Must be able to hear and understand voices at normal conversational levels. 
 
EDUCATION, TRAINING, LICENSE, CERTIFICATION AND EXPERIENCE 
1. Associate degree in any area or equivalent.   
2. Minimum of 2 years of increasingly responsible experience in office and administrative support 

procedures and processes, preferably in municipal government. 
3. Minimum of 2 years of supervisory experience. 
4. Any equivalent combination of education, training and experience which demonstrates the 

knowledge skills and ability to perform the above described duties will be considered. 



Deputy City Clerk 
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EDUCATION, TRAINING, LICENSE, CERTIFICATION AND EXPERIENCE (CONTINUED) 
5. Must possess or obtain Certified Municipal Clerk Certification within 5 years of employment. 
 
KNOWLEDGE, SKILLS AND ABILITIES 
1. Knowledge of modern office procedures, methods and program applications including Microsoft 

Office (Outlook, Word, Excel & Power Point), Adobe Acrobat and other program applications 
appropriate to assigned duties.  Ability to operate office equipment such as personal computer, 
postage meter, photocopier and fax machine. 

2. Strong organizational skills that reflect ability to perform and prioritize multiple tasks seamlessly 
with proven accuracy and attention to detail. 

3. Strong written and verbal skills  
4. Ability to understand, organize, index and reference a wide variety of administrative information 

and records. 
5. Basic mathematical skills. 
6. Proven ability to handle confidential information with discretion. 
7. Emotional maturity and conflict resolution skills. 
8. Flexibility, excellent interpersonal skills, ability to work well with all levels of internal management 

and staff as well as members of the public and vendors. 
9. Demonstrates ability to achieve high performance goals and meet deadlines in fast paced 

environment. 
10. Highly resourceful team-player with the ability to be extremely effective both independently and 

as a team member. 
11. Forward looking thinker, who actively seeks opportunities and proposes solutions. 
12. Ability to type or enter data at a speed necessary for successful job performance.  
13. Ability to work independently, prioritize work, meet deadlines, and make decisions on the basis of 

established policies and procedures. 
14. Ability to apply common sense understanding in carrying out written and oral instructions. 
15. Ability to work a varying schedule, including evenings and weekends. 
16. Ability to establish effective working relationships with city officials, fellow employees, and members 

of the public and maintain them over time. 
16.17. Ability to affectively supervise and lead staff in creating a cohesive, motivated workgroup. 
17.18. Ability to maintain regular and dependable attendance on the job. 
 
CONTRIBUTIONS THIS POSITION MAKES TO THE CITY 
This position provides highly responsible administrative support to the City Clerk and contributes to the 
success of the City by assisting in the supervision, planning and coordination of the City Clerk’s Department. 
 
DISCLAIMER: 
This position description does not constitute an employment agreement between the City and the employee 
and is subject to change by the employer as the needs of the City and the requirements of the position 
change over time. 
 
 
 
I have read and understand the requirements of this position description. 
 
 
_____________________________________  ____________ 
Signature      Date 
 
 



  Pay Range:  D    
  Date:  12/30/201904/06/2021 
   Part-time 

 
POSITION DESCRIPTION 

CITY OF LA VISTA 
 
Position Title:  Clerical Assistant/Receptionist   
Position Reports To: City ClerkDeputy City Clerk 
Position Supervises:  
 
Description  
Under the direction of the Deputy City Clerk, serves as the front receptionist responsible 
for answering incoming calls, directing calls to appropriate contacts, greeting and 
directing guests, and minimal clerical duties.  
 
Essential Functions (with or without reasonable accommodation) 
 

1. Answers and directs telephone calls. Will transfer caller to a voice mailbox when 
the contact is unavailable. 

2. Greets and directs visitors to the City. 
3. Receives and responds to citizen inquiries. 
4. Provide callers or visitors with information such as City addresses, directions to 

City buildings, City phone or fax numbers, City website, and other related 
information.  

5. Performs general filing assignments. 
6. Opens and processes incoming mail. Oversees out-going mail as relates to 

postage meter operation. 
7. Scans documents/records into Laserfiche and helps the City/Clerk/Deputy City 

Clerk with records management. 
 
Non-essential Functions 
 

1. May order and manage office supplies and make necessary arrangement for 
office equipment repair as needed. 

2. Performs administrative staff backup as needed. 
3. Conducts or assists with special projects as needed. 

 
Essential Physical and Environmental Demands 
 
The physical demands here are representative of those that must be met by an 
employee to successfully perform the essential functions of the job. 
 

1. Work is performed mostly in office settings.   Hand-eye coordination is 
necessary to operate computers and various pieces of office equipment. 

2. While performing the duties of this job, the employee is occasionally asked to 
stand or sit; walk; use hands to finger, handle, feel or operate objects, tools or 
controls and reach with hands and arms.  The employee is occasionally required 
to climb or balance; stoop, kneel, crouch, or crawl; talk and hear.  Hearing 
abilities correctable to normal levels. 

3. The employee must occasionally lift and/or move up to 10 pounds.  Specific 
vision abilities required by this job include close vision, distance vision, color 
vision, peripheral vision, depth perception and the ability to adjust focus. 

 
 



Secretary/Receptionist 
Position Description 
Page 2, 12/30/201904/06/2021    

Note: Physical examination and drug screening tests will follow all conditional 
offers of employment 

 
Education, Training, License, Certification and Experience 
 

1. Graduation from an accredited high school or GED. 
2. Secretarial/receptionist experience preferred. 

 
Knowledge, Skills and Abilities 
 

1. Knowledge of standard office policies and procedures. 
2. Basic knowledge of word-processing, spreadsheets and databases, preferably 

MS Office, Word, Excel and Access. 
3. Telephone and customer service skills. 
4. Basic alphabetization and filing skills. 
5. Basic money changing skills. 
6. Ability to type 45 words per minute. 
7. Basic mathematical skills. 
8. Ability to follow instruction. 
9. Ability to read and write proficiently. 
10. Ability to work independently without direct supervision. 
11. Ability to operate office equipment such as personal computer, postage meter, 

photocopier and fax machine. 
12. Ability to establish and maintain effective working relations with City officials 

fellow employees and patrons. 
13. Ability to maintain regular and dependable attendance on the job. 

 
 
 
I have read and understand the requirements of this position description. 
 
 
 
             
(Signature)            (Date) 
 



ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
APRIL 6, 2021 AGENDA 

Subject: Type: Submitted By: 

RESOLUTION 
AMENDING THE COMPENSATION  ORDINANCE PAM BUETHE 
ORDINANCE  RECEIVE/FILE CITY CLERK 

SYNOPSIS 

An ordinance has been prepared to amend the compensation ordinance to reflect the pay grade change for the 
Deputy City Clerk Position 

FISCAL IMPACT 

The FY21/FY22 Biennial Budget provides funding for this position upgrade. 

RECOMMENDATION 

Approval.  

BACKGROUND 

On this agenda, the City Council will consider approving a pay grade increase for the Deputy City Clerk position.  
If the City Council approves this position, the compensation ordinance will need to be amended to reflect this 
change. 
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ORDINANCE NO.   
 
AN ORDINANCE TO FIX THE COMPENSATION OF OFFICERS AND EMPLOYEES OF 
THE CITY OF LA VISTA; TO PROVIDE FOR THE REPEAL OF ALL PRIOR ORDINANCES 
IN CONFLICT HEREWITH; ORDERING THE PUBLICATION OF THE ORDINANCE IN 
PAMPHLET FORM; AND TO PROVIDE THE EFFECTIVE DATE HEREOF. 
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
SARPY COUNTY, NEBRASKA: 
 
Section 1.  City Council.  The compensation of members of the City Council shall, in addition 
to such vehicle and other allowances as may from time to time be fixed by the Budget or 
other Resolution of the City Council, be, and the same hereby is, fixed at the sum of $8,000 
per year for each of the members of the City Council. 
 
Section 2.  Mayor.  The compensation of the Mayor shall, in addition to such vehicle and 
other allowances as may from time to time be fixed by the Budget or other Resolution of the 
City Council, be, and the same hereby is, fixed at the sum of $16,000 per year. 
 
Section 3.  City Administrator.  The compensation of the City Administrator shall, in addition 
to such vehicle and other allowances as may from time to time be fixed by the Budget or 
other Resolution of the City Council, be established by contractual agreement. 
 
Section 4.  Management Exempt Employees.  The management exempt employees 
hereafter named shall, in addition to such vehicle and other allowances as may from time to 
time be fixed by Resolution of the City Council, receive annualized salaries fixed in 
accordance with the schedules, set forth in Section 20 of this Ordinance, for the following 
respective wage ranges, and in accordance with such rules as the City Council may by 
resolution establish: 
 
 Position                       Pay Grade 
 Asst. City Administrator/Dir. Community Services  28 
 City Clerk    22 
 City Engineer    24 
 Community Development Director   25  
 Director of Administrative Services   28 
 Director of Public Works   28 
 Finance Director    24 
 Human Resources Director   23 
 Library Director    22 
 Police Chief/Director of Public Safety   28 
 Recreation Director   22 
 
Section 5.  Salaried Exempt Employees.  The monthly salary compensation rates of the 
salaried exempt employees of the City of La Vista shall be, and the same hereby are, fixed 
in accordance with the schedules set forth in Section 20 of this Ordinance, for the following 
respective wage ranges, and in accordance with such rules as the City Council may by 
resolution establish: 
 
 Position Pay Grade 
 Accountant  19 
 Asst. to City Administrator 18 
 Asst. Planner  17 
 Asst. Recreation Director 19 
 Chief Building Official 20 
 Community Relations Coordinator 18 
 Deputy City Clerk  1316 
 Deputy Director Public Works 24 
 Deputy Community Development Director 21 
 Financial Analyst  18 
 Human Resources Generalist 15 
 Information Technology Manager 20 
 Librarian II – Inter-Library Loan/Public Services 16 
 Librarian III  18 
 Operations Manager 18 
 Park Superintendent 20 
 Police Captain  23 
 Police Records Manager/Office Manager 14 
 Police Training Coordinator 21 
 Senior Services Manager 18 
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 Street Superintendent  20 
 Youth and Adult Sports Manager 17 
  
Section 6.  Hourly Non-Exempt Employees.  The hourly compensation rates of the hourly 
(non-exempt) employees of the City of La Vista shall be, and the same hereby are, fixed in 
accordance with the schedules set forth in Section 20 of this Ordinance, for the following 
respective wage ranges, and in accordance with such rules as the City Council may by 
Resolution establish: 
 
 Position Pay Grade  
 Administrative Assistant I  5  
 Administrative Assistant II  8 
 Administrative Assistant III 10 
 Building Inspector II 16 
 Building Maintenance Worker I  9 
 Building Maintenance Worker II 11 
 Building Technician 14 
 Code Enforcement Officer 12 
 Executive Assistant 13 
 Librarian I  15 
 Librarian II – Computer/Reference Services 16 
 Maintenance Worker I  9 
 Maintenance Worker II 11 
 Mechanic  11 
 Park Foreman  14 
 Permit Technician  8 
 Police Sergeant  426 
 Police Officer  423 
  Police Data Entry Clerk  6 
  Sewer Foreman  14 
 Shop Foreman  14 
 Signal Technician 14 
 Street Foreman  14 
  
Section 7.  Part-Time, Seasonal and Temporary Employees.  The hourly compensation 
rates of part-time, seasonal and temporary employees of the City of La Vista shall be, and 
the same hereby are, fixed in accordance with the schedules set forth in Section 20 of this 
Ordinance, for the following respective wage ranges, and in accordance with such rules as 
the City Council may by Resolution establish: 
 
    
 Position Pay Grade  
  Assistant Pool Manager    C 
  Circulation Clerk I    A 
  Circulation Clerk II    D 
  Clerical Assistant/Receptionist   D 
  Custodian     C 
  Evidence Technician    F 
  Intern/Special Projects                 D 
  Lifeguard     A 
  Pool Manager     E 
  Recreation Attendant    A 
  Seasonal PW All Divisions 1-5 Years  A 
  Seasonal PW All Divisions 5+ Years  C 
  Shop Assistant     A 
  Special Services Bus Driver   C 
  Temporary/PT Professional (PW)  H   
 
Part-time employees shall receive no benefits other than salary or such benefits as 
established in accordance with such rules as have been or may be established by 
Resolution of the City Council. 
 
Section 8.  Pay for Performance.  Employees not covered by a collective bargaining 
agreement or express employment contract shall be subject to the City’s Pay for 
Performance (PFP) compensation system as outlined in Council Policy Statement.  PFP 
salary ranges are set forth in Section 20 of this Ordinance.  For Fiscal year 2021 the range 
for salary increases will be 0-7% in accordance with the adopted pay matrix. 
 
Section 9.  Legal Counsel.  Compensation of the legal counsel other than special City 
Prosecutor for the City shall be, and the per diem rates respecting same shall be, at 90% of 
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the standard hourly rate the firm may from time to time charge.  Compensation for Special 
City prosecution shall be as agreed upon at the time of specific employment. 
 
Section 10.  Engineers.  Compensation of Engineers for the City shall be, and the same 
hereby is, fixed in accordance with such schedules of hourly and per diem or percentage 
rates as shall from time to time be approved by Resolution of the City Council.  Travel 
allowances respecting same shall be as may from time to time be fixed by Resolution of 
such City Council. 
 
Section 11.  Health, Dental Life and Long Term Disability Insurance.  Subject to the terms, 
conditions and eligibility requirements of the applicable insurance plan documents and 
policies, regular full-time employees of the City of La Vista and their families shall be entitled 
to be enrolled in the group life, health, and dental insurance program maintained by the City.  
Regular full-time employees shall also be entitled to be enrolled in the long term disability 
insurance program maintained by the City. 
 
Unless otherwise provided by collective bargaining agreement, or other applicable 
agreement, the City’s employer share shall be ninety (90) percent of the amount of the actual 
premium and the employee shall pay the ten percent (10%) balance of the actual premium 
via payroll deduction for employees enrolled in single coverage.  The City’s employer share 
shall be eighty percent (80%) of the amount of the actual premium and the employee shall 
pay the twenty percent (20%) balance of the actual premium via payroll deduction for any 
employee enrolled in a level of coverage other than single. Those employees electing not 
to participate in these programs will receive no other form of compensation in lieu of this 
benefit. 
 
Section 12.  Establishment of Shifts.  The City may establish duty shifts of such length, and 
to have such beginning and ending times, and to have such meal and break times, as it may 
deem appropriate or necessary, respecting employees of the City. 
 
Section 13.  Special Provisions. 
A. Employees covered by the "Agreement Between the La Vista Fraternal Order of 

Police Lodge No. 28 and the City of La Vista, Nebraska, covering the period from 
October 1, 2018 through September 30, 2023," shall receive compensation and 
benefits and enjoy working conditions, as described, provided and limited by such 
Agreement.  The terms of such Agreement shall supersede any provisions of this 
Ordinance inconsistent therewith, and be deemed incorporated herein by this 
reference. 

 
B. Holiday Pay shall be compensated as set forth in the Agreement between the La 

Vista Fraternal Order of Police Lodge No. 28 and the City of La Vista for police 
officers and as set forth in the Personnel Manual for all other full time employees. 

 
C. Subject to subsection 14.D. hereof, each full time hourly non-exempt employee of 

the City shall be entitled to receive overtime pay at the rate of one and one half times 
the employee's regular rate for each hour worked in excess of forty hours during a 
work week.  If called out at any time other than during regular assigned work hours 
during the pay period, such employee shall be entitled to compensation at the rate 
of one and one half times the regular rate for each hour so worked, provided that in 
no case shall an employee receive less than two hours over time pay for such call 
out work, and further provided there shall be no pyramiding of hours for purposes of 
computing overtime.  For purposes of this subsection an employee's "regular rate" 
shall be the sum of his or her hourly rate specified in Section 6 of this Ordinance and 
any longevity pay due under this Ordinance. 

 
D. Police Department employees covered by the "Agreement Between the La Vista 

Fraternal Order of Police Lodge No. 28 and the City of La Vista, Nebraska," 
described in subsection 14.A hereof shall, as provided in such Agreement, be paid 
overtime at one and one half times the employee's hourly rate (including any 
longevity allowance) for each hour worked in excess of 80 hours during any 14 day 
work period coinciding with the pay period established by Section 16 of this 
Ordinance. 

 
E.  All Management Exempt Employees and all Salaried Exempt Employees are 

considered to be salaried employees and shall not be eligible for overtime pay, 
holiday pay, or other special pay as provided by this section. 
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F. Public Works Employees who are required to wear protective footwear may submit 
to the City for reimbursement for the cost of work boots in an amount not to exceed 
$150. 

 
G. Public Works Employees may submit to the City for reimbursement for the difference 

in cost between a Nebraska Driver’s License and a “CDL” driver’s license within 30 
days of obtaining a CDL license when a CDL license is required as a part of the 
covered employee’s job description. 

 
H. Public Works Employees shall be provided by the City five safety work shirts in each 

fiscal year at no cost to the employee. 
 
I. Employees not covered by the “Agreement Between the La Vista Fraternal Order of 

Police Lodge No. 28 and the City of La Vista” and who are otherwise eligible, shall 
be paid overtime at the rate of one and one-half times the employee’s hourly rate for 
all hours worked over forty in the pay periods that encompass the annual La Vista 
Days celebration, except, that if an employee uses any sick leave, vacation leave, 
personal leave, or comp time during the corresponding pay periods, such leave time 
shall offset any overtime earned.  Overtime earned will not be offset by any holiday 
that falls during the above referenced pay periods. 

 
J.         An increase of the fixed dollar amount specified in Section 1 above shall take effect 

with respect to all members of the City Council on and after the first day of the first 
full term of office of any member of the City Council that begins after the Ordinance 
making the increase is effective.   An increase of the fixed dollar amount specified in 
Section 2 above shall take effect on and after the first day of the first full term of office 
of Mayor that begins after the Ordinance making the increase is effective 
 

Section 14.  Pay for Unused Sick Leave Upon Retirement or Death.  Employees who 
voluntarily retire after twenty or more years of service with the City and have no pending 
disciplinary action at the time of their retirement, shall be paid for any unused sick leave.  
Employees who began their employment with the City after January 1, 2005, or who began 
their employment prior to this date but elected to waive their eligibility for emergency sick 
leave, shall be paid for any unused sick leave, if they voluntarily leave City employment and 
have no pending disciplinary action, according to the following sliding schedule:  After 10 
years of employment – 100% of sick leave hours accrued over 660 and up to 880; after 15 
years of employment – 100% of sick leave hours accrued over 440 hours and up to 880; 
after 20 years of employment – 100% of sick leave hours accrued up to 880.  No other 
employee shall be paid for any unused sick leave upon termination of employment.  
 
A regular full-time employee’s unused sick leave shall also be paid if, after October 1, 1999, 
the employee sustains an injury which is compensable by the City or the City's insurer under 
the Nebraska Workers’ Compensation Act and such injury causes the death of the employee 
within two years after the date of injury.  Any payment made pursuant to the preceding 
sentence shall be made to the surviving spouse of the employee; provided, such payment 
shall be made to the employee’s estate if the employee leaves no surviving spouse or if, 
prior to his or her death, the employee filed with the City Clerk a written designation of his or 
her estate as beneficiary of such payment. 
 
Section 15.  Pay Periods.  All employees of the City of La Vista shall be paid on a bi-weekly 
basis.  The pay period will commence at 12:01 a.m. Sunday and will conclude at 11:59 p.m. 
on the second succeeding Saturday.  On the Friday following the conclusion of the pay 
period, all employees shall be paid for all compensated time that they have been accredited 
with during the pay period just concluded. 
 
Section 16.  Public Works Lunch and Clean-up Times.  Lunch period for employees of the 
Public Works Department shall be one half hour (30 minutes) in duration. Public Works 
employees shall be granted a 5 minute clean-up period prior to start of lunch period, and 
shall be granted an additional 5 minutes clean-up period prior to the end of the work day. 
 
Section 17.  Sick Leave and Personal Leave.  Sick leave and personal leave will be 
awarded and administered in conjunction with the provisions set forth in the personnel 
manual and the Agreement between the La Vista Fraternal Order of Police Lodge No. 28 
and the City of La Vista, as applicable to the employee in question.  
 
Section 18.  Vacation Leave.  Upon satisfactory completion of six months continuous 
service, regular full-time employees and permanent part-time employees shall be entitled 



 
Ordinance No. 1406  

 

to vacation leave. Such vacation shall not be used in installments of less than one hour.  
Increments of vacation leave of less than four hours must have 48 hours prior approval and 
can be taken only at the beginning or at the end of the work day. 
 
Section 19.  Vacation Entitlement. 
A. All full-time employees whose employment is governed by the Agreement described 

in Section 14, Paragraph A. of this Ordinance shall earn, accrue and be eligible for 
vacation as provided in such Agreement. 

 
 B. All other full-time Hourly Non-Exempt Employees shall earn:  six (6) days of paid 

vacation during the first year of continuous full-time employment; eleven (11) days 
of paid vacation during the second year of continuous full-time employment; and 
thereafter, eleven (11) days of paid vacation during each subsequent year of 
continuous full-time employment, plus one (1) additional day of paid vacation for 
each year of continuous full-time employment in excess of two years.  
Notwithstanding the foregoing, no employee shall earn more than twenty-three (23) 
days of paid vacation per employment year. 

 
C. All Management Exempt Employees, and Salaried Exempt Employees, shall earn 

ten (10) days paid vacation during the first year of continuous employment, and one 
(1) additional vacation day for each additional year of continuous employment not to 
exceed twenty-six (26) days. 

 
D. All Permanent Part Time Employees working a minimum of twenty (20) hours per 

week shall earn forty (40) hours of paid vacation time per year after six (6) months 
of employment.  Total paid vacation time earned per year shall not exceed forty (40) 
hours. 

 
E. Full Time Exempt and Non-Exempt Employees shall be allowed to accrue unused 

vacation leave from previous years to a maximum of 220 hours. 
 
F. Permanent Part Time Employees shall be allowed to accrue unused vacation leave 

from previous years to a maximum of 110 hours. 
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Section 20.  Wage Tables. 
 
Full Time Wages 

Grade   Minimum Maximum   Grade   Minimum Maximum 
32 Hourly 70.62 98.90   16 Hourly 26.00 36.41 
  Annual   146,890    205,712     Annual     54,080       75,733  

31 Hourly 65.95 92.36   15 Hourly 24.63 34.50 
  Annual   137,176    192,109      Annual     51,230       71,760  

30 Hourly 61.62 86.30   14 Hourly 23.37 32.74 
  Annual   128,170    179,504      Annual     48,610       68,099  

29 Hourly 57.63 80.72   13 Hourly 22.22 31.12 
  Annual   119,870    167,898      Annual     46,218       64,730  

28 Hourly 53.91 75.50   12 Hourly 21.12 29.58 
  Annual   112,133    157,040      Annual     43,930       61,526  

27 Hourly 50.50 70.73   11 Hourly 20.12 28.18 
  Annual  105,036    147,118      Annual     41,850       58,614  

26 Hourly 47.32 66.28   10 Hourly 19.20 26.90 
  Annual     98,426     137,862      Annual     39,936       55,952  

25 Hourly 44.36 62.13   9 Hourly 18.34 25.68 
  Annual     92,269     129,230      Annual     38,147       53,414  

24 Hourly 41.66 58.34   8 Hourly 17.55 24.58 
  Annual     86,653     121,347      Annual     36,504       51,126  

23 Hourly 39.11 54.78   7 Hourly 16.82 23.55 
  Annual     81,349     113,942      Annual     34,986       48,984  

22 Hourly 36.78 51.51   6 Hourly 16.13 22.60 
  Annual     76,502     107,141      Annual     33,550       47,008  

21 Hourly 34.63 48.50   5 Hourly 15.51 21.72 
  Annual     72,030     100,880      Annual     32,261       45,178  

20 Hourly 32.63 45.71   4 Hourly 14.90 20.87 
  Annual     67,870       95,077      Annual     30,992       43,410  

19 Hourly 30.77 43.10   3 Hourly 14.38 20.14 
  Annual     64,002       89,648      Annual     29,910       41,891  

18 Hourly 29.07 40.71   2 Hourly 13.88 19.44 
  Annual    60,466       84,677      Annual     28,870       40,435  

17 Hourly 27.47 38.47           
  Annual     57,138       80,018            

 
 
Part-Time, Seasonal and Temporary Employees Wages 

Grade   Minimum Maximum 
A Hourly 11.03 15.42 
  Annual      11,471       16,037  
B Hourly 12.65 17.71 
  Annual      13,156       18,418  
C Hourly 13.69 19.10 
  Annual      14,238       19,864  
D Hourly 13.76 19.24 
  Annual      14,310       20,010  
E Hourly 15.70 22.00 
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  Annual      16,328       22,880  
F Hourly 16.42 23.05 
  Annual      17,077       23,972  
G Hourly 18.06 25.30 
  Annual      18,782       26,312  
H Hourly 23.32 32.60 
  Annual      24,253       33,904  

 
 
Fraternal Order of Police 

Table 400 
FOP Collective Bargaining 

Hourly Non-Exempt 
         

Rate A B C D E F 
         

426 Pay Grade  
Hourly     $ 41.27   $ 41.63   $ 45.71  
Monthly     $ 7,153   $ 7,216  $ 7,923 
Annually     $85,842  $ 86,590  $ 95,077 
         

423 Pay Grade  
Hourly  $ 27.05    $  28.88    $ 31.75     $ 33.60     $  36.67    $  38.58   
Monthly  $  4,689   $   5,006   $  5,503    $  5,824    $   6,356   $   6,687  
Annually  $  56,264  $  60,070  $  66,040  $  69,888  $  76,274  $  80,246 

 
Section 21.  Repeal of Ordinance No.  Ordinance No. 1403 1406 originally passed and 
approved on the 1st 5th day of December January 2020 2021 is hereby repealed. 
 
Section 22.  Effective Date.  This Ordinance shall take effect after, approval and publication 
as provided by law. 
 
Section 23.  This Ordinance shall be published in pamphlet form and take effect as provided 
by law. 
 
PASSED AND APPROVED THIS 5TH 6TH DAY OF JANUARY APRIL 2021.  
     
 CITY OF LA VISTA 
 
   
    
       
 Douglas Kindig, Mayor 
ATTEST: 
 
 
 
      
Pamela A. Buethe, CMC 
City Clerk      
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