LA VISTA CITY COUNCIL MEETING AGENDA
April 16, 2024
6:00 p.m.
Harold “Andy” Anderson Council Chamber
La Vista City Hall
8116 Park View Blvd

Call to Order
Pledge of Allegiance
Announcement of Location of Posted Open Meetings Act

Proclamations:
- National Volunteer Week
- Professional Municipal Clerks Week

Service Award: Tim Keller — 20 Years

All matters listed under item A, Consent Agenda, are considered to be routine by the city council and will be enacted by one
motion in the form listed below. There will be no separate discussion of these items. If discussion is desired, that item will
be removed from the Consent Agenda and will be considered separately.

CONSENT AGENDA

1. Approval of the Agenda as Presented

2. Approval of the Minutes of the April 2, 2024 City Council Meeting

3. Monthly Financial Report — March 2024

4. Request for Payment — Travelers — Annual Premium — 2"¢ half — $339,569.50

5. Request for Payment - NL & L Concrete, Inc — Construction Services — East La Vista
Sewer and Pavement Rehabilitation - $122,031.00

6. Request for Payment — Thompson, Dreessen & Dorner, Inc. — Professional Services -
2024 Street Rehabilitation Project — $5,500.00

7. Request for Payment — Thompson, Dreessen & Dorner, Inc. — Professional Services -
Central Park Improvements — $7,745.60

8. Request for Payment — Olsson, Inc — Professional Services — City Park Pavilion Testing
- $900.00

9. Request for Payment — Spencer Management, LLC — Professional Services — On-Call
Paving Repairs — Ballfield Parking Lot — $304,921.51

10. Request for Payment — Spencer Management, LLC — Professional Services — On-Call
Paving Repairs — 75" Ave — $122,875.20

11. Request for Payment — Brian Smiles — Professional Services — Storm Water Public
Education & Outreach — $500.00

12. Request for Payment — M.E. Collins — Professional Services — 73" Ave Culvert Rehab -
$52,886.23

13. Resolution — Approve Appointment of Safety Steering Committee Members

14. Resolution — Award of Contract — Eastern Nebraska Office on Aging

15. Approval of Claims

Reports from City Administrator and Department Heads
Presentation — Mayor’s Youth Leadership Council
Presentation — RDG — Municipal Campus Plan Progress Report

Ordinance — Approve Non-Exclusive Franchise Agreement - Great Plains
Communications, LLC & Pinpoint Broadband, LLC

Approval of Class | Liquor License Application — Smash Park Omaha, LLC dba
Smash Park

1. Public Hearing

2. Resolution

Fireworks Permits
1. Resolution — Establish Number of Permits
2. Resolution — Issuance of Permits

Resolution — Authorize Amendment No. 11 — Professional Services Agreement —
Parking Facilities Design

Resolution — Authorize Renovation & Resurfacing — Tennis Courts/Central Park

Resolution — Authorize Purchase — Mobile Data Computer Systems



H. Resolution — Authorize Purchase — LED Blank-Out Signal

l. Executive Session — Personnel

° Comments from the Floor
° Comments from Mayor and Council
° Adjournment

The public is welcome and encouraged to attend all meetings. If special accommodations are required, please contact the City Clerk prior to
the meeting at 402-331-4343. A copy of the Open Meeting Act is posted in the Council Chamber and available in the public copies of the
Council packet. Citizens may address the Mayor and Council under "Comments from the Floor." Comments should be limited to three
minutes. We ask for your cooperation in order to provide for an organized meeting.
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PROCLAMATION
NATIONAL VOLUNTEER WEEK

IMPROVE YOUR POINT OF VIEW.

WHEREAS, in the United States, National Volunteer Week is in April - a week dedicated
to recognizing the importance of volunteering and honoring the significant
contributions volunteers make by generously donating their time and talents
to worthy causes; and

WHEREAS, Volunteer Week is an opportunity to recognize and thank volunteers who
lend their time, talent, voice, and resources to meet the critical needs of our
community; and

WHEREAS, it is estimated that in Nebraska over 500,000 residents formally volunteer
through organizations and serve over 39 million hours annually which is
worth an estimated $1.1 billion dollars in economic value; and

WHEREAS, “there are many ways to volunteer some of them being formal, as in through
an organization, and others as informal, as in helping a neighbor or friend;
and

WHEREAS, the City of La Vista is committed to encouraging volunteerism and national
service among its employees, citizens, partners, businesses and
organizations.

NOW, THEREFORE |, Douglas Kindig, Mayor of the City of La Vista, do hereby declare April 21
through 27, 2024 as National Volunteer Week in the City of La Vista and
urge our citizens to volunteer in our communities throughout the year.

IN WITNESS WHEREOF, | have set my hand and caused the official Seal of the City of La Vista to
be affixed this 16th day of April 2024.

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, MMC
City Clerk
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PROCLAMATION
PROFESSIONAL MUNICIPAL CLERKS WEEK

IMPROVE YOUR POINT OF VIEW.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

The Office of the Professional Municipal Clerk, a time honored and vital part
of local government exists throughout the world, and the Office of the
Professional Municipal Clerk is the oldest among public servants, and

The Office of the Professional Municipal Clerk provides the professional link
between the citizens, the local governing bodies and agencies of
government at other levels, and

Professional Municipal Clerks have pledged to be ever mindful of their
neutrality and impartiality, rendering equal service to all.

The Professional Municipal Clerk serves as the information center on
functions of local government and community.

Professional Municipal Clerks continually strive to improve the
administration of the affairs of the Office of the Professional Municipal Clerk
through participation in education programs, seminars, workshops and the |t
annual meetings of their state, provincial, county and international |
professional organizations.

It is most appropriate that we recognize the accomplishments of the Office
of the Professional Municipal Clerk.

NOW, THEREFORE, |, Douglas Kindig, Mayor of the City of La Vista, do recognize the week of

May 5 through 11, 2024, as Professional Municipal Clerks Week, and }i
further extend appreciation to our Professional Municipal Clerks, Pam g

Buethe and Patti Anderson and to all Professional Municipal Clerks for the by
vital services they perform and their exemplary dedication to the H(

communities they represent.

DATED THIS 16th DAY NE APRII 2N24

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, MMC
City Clerk
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LA VISTA CITY COUNCIL
MEETING
April 2, 2024

A meeting of the City Council of the City of La Vista, Nebraska was convened in open
and public session at §:00 p.m. on April 2, 2024, Present were Councilmembers: Ronan,
Sheehan, Thomas, Quick, Sell, Hale and Wetuski. Also in attendance were City
Attorney McKeon, City Administrator Gunn, Assistant City Administrator Ramirez, City
Clerk Buethe, Director of Administrative Services Pokorny, Police Captain Barcal,
Director of Public Works Soucie, Community Development Director Fountain,
Recreation Director Buller, Finance Director Harris, Human Resources Director Lowery,
Assistant Library Director Norton and City Engineer Dowse.

A notice of the meeting was given in advance thereof by publication in the Sarpy County
Times on March 20, 2024, Notice was simultaneously given to Mayor and all members
of the City Council and a copy of the acknowledgment of the receipt of notice attached
to the minutes. Availability of the agenda was communicated to the Mayor and City
Council in the advance notice of the meeting. All proceedings shown were taken while
the convened meeting was open to the attendance of the public. Further, all subjects
included in said proceedings were contained in the agenda for said meeting which is
~ kept continuously current and available for public inspection at City Hall during normai
business hours.

Mayor Kindig called the meeting to order and made the announcements.

PROCLAMATION — NATIONAL LIBRARY WORKERS DAY

Mayor Kindig proclaimed April 9, 2024 as National Library Workers Day and presented
the proclamation to Assistant Library Director Norton.

SERVICE AWARD: JEREMY KINSEY - 30 YEARS

Mayor Kindig recognized Jeremy Kinsey for 30 years of service to the City.

A. CONSENT AGENDA
1. APPROVAL OF THE AGENDA AS PRESENTED
2. APPROVAL OF THE MINUTES OF THE MARCH 19, 2024 CITY COUNCIL
MEETING
3. REQUEST FOR PAYMENT — BENESCH -~ PROFESSIONAL SERVICES —
GILES ROAD WIDENING — $16,412.21

4. REQUEST FOR PAYMENT - SWAIN CONSTRUCTION —~ PROFESSIONAL
SERVICES -~ EXISTING CENTRAL PARK ROAD RECONSTRUCTION ~
$113.166.00 -

5. REQUEST FOR PAYMENT — M.E. COLLINS ~ PROFESSIONAL SERVICES ~

730 AVE CULVERT REHAB — $240,692.94
6. REQUEST FOR PAYMENT ~ RDG PLANNING & DESIGN — PROFESSIONAL

SERVICES — MUNICIPAL CAMPUS PLAN & DESIGN - $3,742.51
7. REQUEST FOR PAYMENT - SPENCER MANAGEMENT, LLC —
PROFESSIONAL SERVICES — ON-CALL PAVING REPAIRS — $241,790.18
8. RESOLUTION 24-032 - AUTHORIZE PAYMENT - COMMONWEALTH
ELECTRIC/TRAFFIC SIGNAL REPAIR 84™ & PARK VIEW BLVD

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AUTHORIZING PAYMENT TO COMMONWEALTH ELECTRIC,
OMAHA, NEBRASKA FOR EMERGENCY REPLACEMENT AND PROGRAMMING
OF ONE (1) CLICK 656 RADAR CONTROLLER IN AN AMOUNT NOT TO EXCEED
$5,870.65.

WHEREAS, the City Council of the City of La Vista has determined that replacement
of the Click 656 Radar Controller is necessary; and

WHEREAS, the FY23/FY24 Biennial Budget provides funding for the repair; and
WHEREAS  Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code

requires that the City Administrator secures Council approval prior to
authorizing any purchase over $5,000.00.
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NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista,
Nebraska authorize payment to Commonwealth Electric, Omaha,
Nebraska for emergency replacement and programming of one (1) Click
656 Radar Controller in an amount not to exceed $5,870.65.

9. RESOLUTION — AUTHORIZE PAYMENT — COMMONWEALTH
ELECTRIC/TRAFFIC SIGNAL REPAIR 72"° & JOSEPHINE ST

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AUTHORIZING PAYMENT TO COMMONWEALTH ELECTRIC,
OMAHA, NEBRASKA FOR EMERGENCY REPLACEMENT AND REPAIR OF A
TRAFFIC POLE IN AN AMOUNT NOT TO EXCEED $26,619.80.

WHEREAS, the City Council of the City of La Vista has determined that repair and
replacement of a traffic pole is necessary; and

WHEREAS, the FY23/FY24 Biennial Budget provides funding for the repair; and

WHEREAS  Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code
requires that the City Administrator secures Council approval prior to
authorizing any purchase over $5,000.00.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista,
Nebraska authorize payment to Commonwealth Electric, Omaha,
Nebraska for emergency replacement and repair of a traffic pole in an
amount not to exceed $26,619.80.

10. APPROVAL OF CLAIMS

AKRS EQUIPMENT SOLUTIONS, maint. 19.22
ALLDATA, services 1,500.00
AMAZON, supplies 1,798.66
ARNOLD MOTOR SUPPLY, maint. . 957.30
AT&T MOBILITY, phones 98.40
AXON ENTERPRISE, supplies 6,738.00
BARCAL, R, training 72.00
BIBLIONIX, books 4,040.00
BISHOP BUSINESS EQUIPMENT, supplies 89.91
BOOT BARN, apparel 273.24
BRODERSEN, C, training 39.98
BUETHE, P, training 928.83
CLEARVIEW PET CARE, services 209.75
COMP CHOICE, services 337.44
CONCRETE SUPPLY, services 1,333.20
CORNHUSKER STATE IND, supplies 6,593.75
CROWNE PLAZA KEARNEY, lodging 1,304.55
CUMMINS SALES, services 821.57
D & K PRODUCTS, supplies 1,062.53
DAIGLE LAW GROUP, services 580.00
DATASHIELD CORP, services 60.00
DEMCO INC, supplies 424 91
DILLON BROS HARLEY DAVIDSON, maint. 1,280.88
DOUGLAS CO SHERIFF'S OFC, services 300.00
ECHO GROUP INC, maint. 89.20
EDGEWEAR SCREEN PRINTING, services 1,174.00
EMBLEMS INC, supplies 241.50
FASTENAL CO, supplies 19.11
FERGUSON US HOLDINGS, maint. 288.34
FIRST WIRELESS, phones 951.18
FOUNTAIN, B, training 234.50

GALE, books 198.92
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GENERAL FIRE & SAFETY EQUIP, services 289.50
GREAT PLAINS UNIFORMS, apparel 110.00
GUMDROP, books 1,868.92
HANEY SHOE STORE, apparel 136.99
HEARTLAND BUSINESS SYS, services 4,007.90
HELGET SAFETY, supplies 19.50
HELM MECHANICAL, services 654.55
HOBBY LOBBY, supplies 37.43
HOTSY EQUIPMENT CO, bldg & grnds 917.95
INGRAM LIBRARY SERVICES, books 1,876.17
J & J SMALL ENGINE, services 387.44
JOHNSON CONTROLS, maint. 388.68
KINESHA ROACH, refund 57.60
LARSEN SUPPLY CO, supplies 446.11
LOGO LOGIX, apparel 24.00
MALLQY ELECTRIC, maint. 172.06
MENARDS, supplies 1,442.01
MOBOTREX, services 1,237.00
MSC INDUSTRIAL, supplies 790.52
NDEE SWIMMING POOLS, services 120.00
NELES STUMP GRINDING, services 560.00
NLA-NE LIBRARY ASSN, memshp 35.00
OFFICE DEPOT, supplies 102.14
OMAHA WINNELSON, supplies 2,161.74
ONE CALL CONCEPTS, phones 447 .14
PAPILLION SANITATION, services 1,978.03
PAPIO-MISSOURI RIVER NRD, memshp 10,750.00
POLLOCK, R, training 241.50
POMP'S TIRE, maint, 2,205.00
PRIMA DIST, supplies 106.70
RAINBOW GLASS & SUPPLY, maint. 1,024.00
RED EQUIPMENT, maint. 5,030.17
RTG BUILDING SERVICES, bldg & grnds 6,765.00
SARPY CO CHAMBER, services 100.00
SIGN IT, services 984.00
SINNETT, J, services 2,000.00
SITE ONE LANDSCAPE, supplies 1,268.22
SPIC & SPAN LINEN SPLY, services 100.00
STREETSCAN, services 5,750.00
THE FILTER SHOP, supplies 279.80
TRUCK CENTER, maint. 32.76
UTILITY EQUIPMENT CO, supplies 19.25
VERIZON WIRELESS, phones 18.02
WALMART, supplies 636.55
WHITE CAP, supplies 23.99

Councilmember Thomas made a motion to approve the consent agenda. Seconded
by Councilmember Hale. Councilmember Sheehan reviewed the bills and had no
questions. Councilmembers voting aye: Ronan, Sheehan, Thomas, Quick, Sell, Hale
and Wetuski. Nays: None. Abstain: None. Absent: Frederick. Motion carried.

REPORTS FROM CITY ADMINISTRATOR AND DEPARTMENT HEADS

Finance Director Harris advised that the Annual Comprehensive Financial Report was
placed in Dropbox.

Police Captain Barcal reported on 2 grants that the police department received.
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April 2, 2024

City Engineer Dowse introduced Allo who provided an update on their Project.

B. ORDINANCE — AMEND SECTION 131.10 — LA VISTA MUNICIPAL CODE -
DISORDERLY PREMISES OR NUISANCE GATHERINGS

Councilmember Thomas introduced Ordinance No. 1513 entitied: AN ORDINANCE OF
THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA
ENACTING SECTION 131.10 OF THE CITY OF LA VISTA MUNICIPAL CODE; AND
TO PROVIDE FOR SEVERABILITY AND FOR THE EFFECTIVE DATE HEREOF.

Councilmember Sell moved that the statutory rule requiring reading on three different
days be suspended. Councilmember Quick seconded the motion to suspend the rules
and roll call vote on the motion. Councilmembers voting aye: Ronan, Sheehan,
Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent:
Frederick. Motion carried.

Councilmember Sheehan made a motion to approve final reading and adopt Ordinance
1513. Councilmember Wetuski seconded the motion. Upon roll call vote the following
Councilmembers voted aye: Ronan, Sheehan, Thomas, Quick, Sell, Hale and Wetuski.
Nays: None. Abstain: None. Absent: Frederick. Motion carried. The passage and
adoption of said ordinance having been concurred on by a majority of all members of
the Council, the Acting Mayor declared the ordinance adopted and the Acting Mayor,
in the presence of the Council, signed and approved the ordinance and the City Clerk
attested the passage/approval of the same and affixed her signature thereto.

C. RESOLUTION — APPROVE PROFESSIONAL SERVICES AGREEMENT - D.A.
DAVIDSON & CO. — FINANCIAL SERVICES

Councilmember Thomas introduced and moved for the adoption of Resolution No. 24-
034 entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF LAVISTA, NEBRASKA, AUTHORIZING THE EXECUTION OF A PROFESSIONAL
SERVICES AGREEMENT WITH D.A. DAVIDSON & CO. FOR FINANCIAL SERVICES
IN AN AMOUNT NOT TO EXCEED $29,000.00.

WHEREAS, the Mayor and City Council have determined said financial services are
necessary; and

WHEREAS, the FY23/FY24 Biennial Budget includes funding for financial services;
and

WHEREAS  Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code
requires that the City Administrator secures Council approval prior to
authorizing any purchase over $5,000.00.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista,
Nebraska that a professional services agreement, in a form satisfactory
to the City Administrator and City Attorney, be authorized with D.A.
Davidson & Co. for financial services in an amount not to exceed
$29,000.00.

Seconded by Councilmember Sell. Councilmembers voting aye: Ronan, Sheehan,
Thomas, Quick, Sell, Hale, and Wetuski. Nays: None. Abstain: None. Absent;
Frederick. Motion carried.

D. RESOLUTION — APPROVE PROFESSIONAL SERVICES AGREEMENT —
HUMAN RESOURCES INFORMATION SYSTEM SOFTWARE

Councilmember Thomas introduced and moved for the adoption of Resolution No. 24-
035 entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF LAVISTA, NEBRASKA, AUTHORIZING THE EXECUTION OF A PROFESSIONAL
SERVICES AGREEMENT WITH ALWAYS DESIGNING FOR PEOPLE (ADP) FOR
THE IMPLEMENTATION OF A HUMAN RESOURCES INFORMATION SYSTEM IN
AN AMOUNT NOT TO EXCEED $47,000.00.
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WHEREAS, the City Council of the City of La Vista has determined that a Human
Resources Information System is necessary; and

WHEREAS, the FY23/FY24 Biennial Budget includes funding for this project; and

WHEREAS  Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code
requires that the City Administrator secures Council approval prior to
authorizing any purchase over $5,000.00.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista,
Nebraska that a professional services agreement, in a form satisfactory
to the City Administrator and City Attorney, be authorized with Always
Designing for People (ADP) for the implementation of a Human
Resources Information System in an amount not to exceed $47,000.00.

Seconded by Counciimember Sell. Councilmembers voting aye: Ronan, Sheehan,
Thomas, Quick, Sell, Hale, and Wetuski. Nays: None. Abstain: None. Absent:
Frederick. Motion carried.

E. RESOLUTION — AUTHORIZE REQUEST FOR BIDS — CENTRAL PARK ROAD
& PEDESTRIAN LIGHTING

Counciimember Thomas introduced and moved for the adoption of Resolution No. 24-
036 entitied: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF LA VISTA, NEBRASKA AUTHORIZING THE ADVERTISEMENT FOR BIDS FOR
THE CONSTRUCTION OF CENTRAL PARK PHASE Il IMPROVEMENTS: CENTRAL
PARK ROAD AND PEDESTRIAN LIGHTING.

WHEREAS, the Mayor and Council have determined that the construction of road
and pedestrian lighting in Central Park is necessary; and

WHEREAS, the FY23/FY24 Biennial Budget provides funding for this project; and
WHEREAS, the schedule for awarding this contract is as follows:
Publish Notice to Contractors April 10, 2024 and April 17, 2024
Open Bids April 30, 2024 at 10:00am at City Hall
City Council Award Contract May 21, 2024

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council of the City
of La Vista, Nebraska hereby authorize the advertisement for bids for
the construction of Central Park Phase Il Improvements: Central Park
Road and Pedestrian Lighting.

Seconded by Councilmember Sell. Councilmembers voting aye: Ronan, Sheehan,
Thomas, Quick, Sell, Hale, and Wetuski. Nays: None. Abstain: None. Absent:
Frederick. Motion carried.

F. RESOLUTION — AUTHORIZE PURCHASE — REGULAR CAB TRUCK

Councilmember Quick introduced and moved for the adoption of Resolution No. 24-
037 entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF LA VISTA, NEBRASKA AUTHORIZING THE PURCHASE OF ONE (1) REGULAR
CAB WORK TRUCK FROM HUSKER AUTO GROUP, LINCOLN, NEBRASKA IN AN
AMOUNT NOT TO EXCEED $50,000.00.

WHEREAS, the City Council of the City of La Vista has determined that the purchase
of one (1) Regular Cab Work Truck is necessary; and

WHEREAS, the FY23/FY24 Biennial Budget provides funding for the proposed
purchase; and
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WHEREAS, Subsection (C) (9) of Section 31.23 of the La Vista Municipal code
requires that the City Administrator secure council approval prior to
authorizing any purchases over $5,000;

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council of the City of
La Vista, Nebraska authorize the purchase of one (1) Regular Cab Work
Truck from Husker Auto Group, Lincoln, Nebraska in an amount not to
exceed $50,000.00.

Seconded by Councilmember Wetuski. Councilmembers voting aye: Ronan, Sheehan,
Thomas, Quick, Sell, Hale, and Wetuski. Nays: None. Abstain: None. Absent:
Frederick. Motion carried.

G. DISCUSSION — SURFACE PARKING LOT - LOT 12 LA VISTA CITY CENTRE
REPLAT 3

Deputy Community Development Director Solberg gave a presentation on the surface
parking lot. Discussion was held.

COMMENTS FROM THE FLOOR
There were no comments from the floor.

COMMENTS FROM MAYOR AND COUNCIL

Mayor Kindig gave a legislative update on LB388.

At 6:58 p.m. Councilmember Thomas made a motion to adjourn the meeting. Seconded
by Councilmember Quick. Councilmembers voting aye: Ronan, Sheehan, Thomas,
Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: Frederick.
Motion carried.

PASSED AND APPROVED THIS 16TH DAY OF APRIL 2024.

CITY OF LA VISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, MMC
City Clerk




Monthly Statement of Revenue and Expenditure

Revenue
Property Tax 361,768 29,539
Sales and use taxes 474,407 237,204
Other Taxes ° 204,948 -
Licenses and Permits 52,096 -
Intergovernmental Revenues 3 183,702 -
Charges for Services 28,787 -
Grantincome 36,894 -
Lottery Proceeds - -
Interest Income 39,410 64,603
Sewer Fees - -
Other Revenues * 44,692 32,827
Bonds - -
Total Revenues 1,426,704 364,173
Expenditures
CIP/Capital Outlay - -
Debt Service: Principal Expense - 40,000
Debt Service: Interest Expense - 321,437
Debt Service: Bond Issue Expense - 250
General Government Expenses 469,521 14,502
Public Works 192,163 -
Public Safety 900,959 -
Culture and Recreation 236,743 -
Public Library 113,238 -
Community Betterment - -
Community Development 73,956 -
Sewer - -
Total Expenditures 1,986,579 376,189
Transfers In - -
Transfers Out - -
Change in Net Position (559,875) (12,016)

Revenue
Interest Revenue is $1.1M over budget for the year
Revenue is on track with budget

Expenditures
March interest payments on outstanding bonds was just over $1M

1Nonmajor Funds (EDF, OSP, PAF,QSF,TIF)

?Other tax - OCC, Hotel, Rest

3Intergovernmental Rev - rev for state, county, other municipality
“Other rev - parking, library, other misc.

(1,103)

8,755

7,651

692,621

692,621

(684,970)

111,702
21,429

133,130

71,601

237,204
2,549

275,016

457,325
400

7,709

465,434

(190,418)

259,746
250
52,100
23,028

335,124

(314,434)

A-3

City of La Vista Nebraska
Month March 31, 2024

391,308
948,814
207,497
52,096
183,702
28,787
35,791
111,702
172,387

95,281

2,227,365

692,621
40,000
1,038,508
900
536,123
192,163
923,986
236,743
113,238
61,529
81,665

3,917,476

(1,690,112)

29,221
390,885
2

420,108

62,151

349,522
422,423

(2,316)

29,221
390,885
2

420,108

62,151

349,522
422,423

(2,316)



All Fund Balance by Category

Beginning Fund Balance
Revenue
Property Tax
Sales and use taxes
Other Taxes '
Licenses and Permits
Intergovernmental Revenues
Charges for Services
Grant income
Lottery
Interest Income
Sewer
Other Revenues >
Bonds
Total Revenues
Expenditures
Capital Outlay
Debt Service: Principal Expense
Debt Service: Interest Expense
Debt Service: Bond Issue Expense
General Government Expenses
Public Works
Public Safety
Culture and Recreation
Public Library
Community Betterment
Community Development
Sewer
Total Expenditures

2

Transfers In
Transfers out

Ending Fund Balance

Revenue

1st half of property tax will be received in Q3.

48,419,918

14,153,606
10,999,884
3,648,545
531,762
2,416,441
583,303
5,195,752
1,213,043
95,520
5,146,230
784,254
7,000,000
51,768,340

17,193,000
5,685,000
2,991,117

151,780
7,732,499
2,958,212

10,084,138
3,107,533
1,138,782

878,165
1,150,054
4,339,853

57,410,133

14,406,393
14,406,393

42,778,126

48,419,918

7,076,803
5,499,942
1,824,273
265,881
1,208,220
291,652
2,597,876
606,522
47,760
2,573,115
392,127
3,500,000
25,884,170

8,596,500
2,842,500
1,495,559
75,890
3,866,250
1,479,106
5,042,069
1,553,767
569,391
439,083
575,027
2,169,926
28,705,066

7,203,197
7,203,197

45,599,022

Grant income and Bond income are project related, and may roll into FY25

Interest income is $1.1M over budget for FY24

Expnditures

Capital Outlay includes projects most of which will take place in Q3 and Q4
Majority of expenditures are slightly under budget for the year.

'Other tax - OCC, Hotel, Rest

%Intergovernmental Rev - rev for state, county, other municipality

30ther rev - parking, library, other misc.

City of La Vista Nebraska

54,319,455

1,778,449
5,585,675
1,354,230
240,848
1,341,629
168,566
316,216
679,687
1,247,553
2,034,498
381,168

15,128,520

3,480,271
3,070,000
1,451,768
8,350
2,572,285
1,085,768
4,951,903
1,171,203
509,866
340,630
431,743
1,469,293
20,543,079

1,006,574
1,006,574

48,904,896

5,899,537

(5,298,354)
85,733
(470,042)
(25,033)
133,408
(123,086)
(2,281,660)
73,166
1,199,793
(538,617)
(10,959)
(3,500,000)
(10,755,650)

(5,116,229)
227,500
(43,790)
(67,540)
(1,293,965)
(393,338)
(90,166)
(382,563)
(59,525)
(98,453)
(143,284)
(700,633)
(8,161,987)

6,196,623
6,196,623

3,305,875

Quarter Ended March 31, 2023

13%
51%
37%
45%
56%
29%
6%
56%
1306%
40%
49%
0%
29%

20%
54%
49%

6%
33%
37%
49%
38%
45%
39%
38%
34%
36%



CcDh

Money Market

Checking
Checking
Savings

American National Bank

Dayspring Bank
Total CD's

Access Bank
Dayspring Bank
NPAIT

Nebraska Class

NFIT

Total Money Market

Access Bank

Dayspring Bank
Access Bank

Total Portfolio

$ 1,527,101
$ -

$ 1,527,101
$ 2,891,619
$ 11,219,708
$ 26,527,605
$ 6,427,753
$ -

$ 47,066,685
$ 2,544,557
$ 15,760
$ 724,026
$ 51,878,129

4.2%
0.6%

2.8%
4.9%
5.3%
5.5%

1.0%
0.0%
1.0%

B

+

City of La Vista NE
Monthly Treasurer Report

March FY24
$ 5,281 1/17/2024
$ - 1/24/2024

5915
45,115
120,207
29,205

588
41
537

201,608 $ 5,281

* New checking acct at DaySpring Bank is for the employee Flex Savings Acct. These are restricted funds for Flex Spending only.

» Unrestricted cash of $12.9M

* Restricted Funds for Redevelopment projects, Sewer, Lottery, CIP projects,Police Academy

* FY24 interest income is $1.1M over budget for the year, we have earned $1.3M in interest so far in FY24




10/30/23, 2:45 PM
PN
TRAVELERS

Insured Name
CITY OF LAVISTA

Date Of This Bill

10/27/2023

Payment Must Be Received By

Agent Name

FNIC

Account Bill

Account Number
8033P6186

Pay Minimum Amount

$316,629.50

Pay Total Amount

11/16/2023 $633,259.00
Account Billing Summary

Policy Number | Policy Type Policy Period Min. Due Balance g‘;‘:{;’;ﬁyﬂ
1P117480-UB Workers Comp 10/01/23 - 10/01/24 | $120,649.50 | $241,299.00 | 67
21P32689-ZLP | Comm Package PL 10/01/23 - 10/01/24 | $56,177.50 $112,355.00 | 21
21P32690-ZUP | Umbrella/Excess 10/01/23 - 10/01/24 | $14,478.50 $28,957.00 68
ON79988A-630 | Commercial Package | 10/01/23-10/01/24 | $80,520.50 $161,041.00 | 31
2C414565-810 Automobile 10/01/23 - 10/01/24 | $44,803.50 $89,607.00 66

Current Installment Charge s —

Total Balance $316,629.50  $633,259.00

** Insuring Company
21 - THE CHARTER OAK FIRE INSURANCE COMPANY
31 - THE TRAVELERS INDEMNITY COMPANY

66 - THE TRAVELERS INDEMNITY COMPANY OF CONNECTICUT
67 - THE TRAVELERS INDEMNITY COMPANY OF AMERICA
68 - TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA
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Public Works Department
Construction Division

CONTRACTOR NL &L
PROJECT East La Vista Sewer and Pavement Rehab.

WEEK ENDING DATE 03/30/24
PROJECT NO. M376(228) PROJECT STATUS: IN PROGRESS REPORT NO., 52
DAY/DATE ACTIVITY Hours CHARGE SUMMARY
Paving - Total Value of $0.00
02 Jan 2024 Start of Phase 2, Calendar/Work Days will reflact the Work This Period )
SUNDAY hage 2 calendar day quantity and percentages Sewer - Total Value of 5000
Work This Period :
0 y
Paving - Total Value of
Work To Date $717.313.22
Temp 49/34, 0.13 In of precipitation, No work on site, No pay ilems
Sewer - Total Value of
03/24/24 Work To Date $1,199,560.85
Pro-rated Adjustment to
MONDAY Value of Slored Materials $0.00
Temp 58/32, 0.67 inches of precipitallon, No sewer lateral repair work, No paving This Period
crews, No work on site. MUD cont. relocatlon of hydranis and service valves s 69th, 0 Y
Emiline, and La Visla and Gerlrude. No pay llams Total Value of Stored
03/25/24 Materials Remaining To $0.00
Dale
TUESDAY Estimated Contract Value| § 4,746,349,05
Temps 32/26, 0.22 inches of pracipilation, No sewer lateral work, no paving work. 0 Y
Mo Payitams Percent Complete By
03/26/24 Value 0%
WEDNESDAY Conlract Calendar / Work 416
Temp 42/18, Na precip. Mo sewer laleral work, No equipment available for the Days
required depth of the remaining service laterals on Edna. Mo alher work on sile. No 0 Y
pay ltems Calendar / Work Days
03/27/24 This Period 7
Calendar / Work Days
THURSDAY Uaed To Date 363
Temp 66/25, No sewer or paving work on site. No pay itoms 0 Y
03/28/24 Percent Time Used 87%
% Retained
FRIDAY Paving/Sewer 10.0000%
Temp 69/44. no preclp. Sewer crew slarted exporitory ulillty location on S 71st st. 0 Y Amount Retained to Date
Equipment failure. No other work sewer crew ar paving work on site. No pay items. Pavlng $71,731.32
Amount Relained
03/29/24 To Date Sewer $119,956.09
Net Amount Due
SATURDAY To Date §1,725,186.66
Temp §7/34, No work on site sewer crews or paving crews. No pay itams 0 Y Tolal Incentive Eamed /
03/30/24 Disincenlive Assessed $0.00
To Date
Other Comment Net Amount Due To Date Including Incentive $1,725.186.66
Note: CIPP Work has been reviewed and found to have some quastionable service Earned / Disincentive Assessed e
lateral openings cut out. Video and review documentation sent to contractor and City,
Tota! Previous Payments To Date| $1,603,155.66
Amount Due To Date| $122,031.00

Paclp ,0%?4,, AIVL Jassicatre, O2- dps 2024

=~ =T MANAGER / DATF
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Pacln pﬁﬁf, yﬂ/ﬁ Aassccatae Of A& 2024
PROJELT REPRESENTATIVE T DATE et e JCTIGN ENGINE —



City of Omaha

Public Works Department

Construction Dlvision

WEEKLY PROGRESS REPORT

PAYMENT FOR WORK PERFORMED

Page 2 of 4

Lina  {tem Number Item Qu::::uy Bld Price Unit Quzn:::z ;I'hls Am;:::;l;hls Con:/:)lete GH!';\:I:: To Amount To Date
1 Paving 1 Mobifzallon/Damobliization 1.00 $158,06C.00 LS - $0.0¢ 100.0% 100 $156,000.CC
2 Peving2  Remove Pavemenl 7,830.00 §11.00  8Y - 30.C0 39.0% 3,080.28 saa,sa:;.cs
3 Pavlirg3  Remave Concrele Driveway 701,00 $1100 SY - $0,0 2.0% 1620 $167.20
4 Paving4  Remove Sldewalk - Paving 7,396.00 $200 SF - $0.00 76.0% 6,630.73 $11,261.48
5 5 Remave Concrate Curb and Gukter 1,850.00 $1200 IF - $0.60 78.0% 1435.70 $17,228.40
€ 6 Perform Cold Planning-Asphalt 28,330,009 $6.50 sY - $0.00 0.0% - $0.00
7 7 Pgrform 2° Cokd Planning - Concrels §0.00 $700 sY - $0.00 0.0% $0.00
8 8 Construct Asphalt Surface Course SPR (PG 64. 3,130.00 $187.11  Ton . $0.00 00% $0.00
0 o gl‘:‘:’g,”é‘xﬂ;" Surlace Wedgs SPR 3/3" 7200 $16600  Ton - $000  00% . $0.00
10 10 Goncrete Base Repalr 5,400.00 $7200 SY - $0,00 0.0% - $0,00
1 Paving 11 S:;‘;‘;“t 7 Conarote Pavement - Typo L85 -7 65549 $7500  SY . $000  400% 3,510,32 §263,274.00
12 12 g::‘]:';"“ 7" Cancrelo Pavement - Typa L B5- 4.0 $7800 Y - $000  00% - $0.00
13 13 Construet 10" Concroto Pavoment - Typo L66 ©€.00 $0200  SY - $0.00 35.0% 33,33 $3,066,36
q4 14 Conslrucd Concrete Curb and Gulter 1,66C.00 $4200 LF - $0.00 78.9% 1,436.70 $60,299.40]
15 Paving 15 Consluct 8" Driveway - Typo L65 - Paving &41.00 $3000  SY - $0.00 20% 16,20 $896,80
18 16 Construct 5* Drivoway - Typs L85 §0.00 $8200  SY - $0.00 0.0% - $0.00
7 Pavirg 17 Subgrade Preparation « Paving 9,537.00 $350 SY - $0.00 1.0% 86.94 $304.29
18 18 Adjust Ulliity Valve to Grade 12,00 $30000 EA - $0.00 25.0% 3,00 $2,400.00
18 19 Adjus! Manhole to Grade 32,00 $800.00 EA - $0.00 90% - $0.00
20 20 Remova & Replaco Curb Inlot Top 6.00 §2,20000 EA - $0.00 80.0% 4.00 $12,800.00;
21 21 Install Manhole Ring and Cover 8.00 $700.00 EA - $0.00 25.0% 2,00 $1,400,00
22 22 Install Externa) Frame Seal 8,00 $75000  EA - 30.9 0L% - $0.00
2 23 'g:gf’fc';';':" - Sewer and Pavamant 100 $5000000 LS 0.0000 $030  12.0% 0.1904 $9,520.00
24 Paving 24  Corstruot4” PCC Sidewalk - Paving 5,021.0¢ 875  SF - $0.00 101.0% 5,060.71 $34,092.29
25 25 Cerstruct 8" PCC Shlewatk 5240 §750  SF - 30.00 63.0% 488.52 $3,663.90
26 26 Genstruct PCC Gurb Ramp 1,370.0 $14.00  SF - $0.00 €C.0% 824,14 $11,637.98
27 27 Censlouct Detelable Warnirg Panel 441.00 $45.30  SF - $0,00 €4.0% 240.00 $10,800.00
28 28 Conslruct Sidewalk Curb Wall 241.00 $4000 LF - $0.00 291.0% 700.50 $28,020.00
23 29 Install Seeding - Type A 1,922.00 $3.75  SY - . §c.00 46.0% 879,29 $3,297.34
39 30 Install Rolled Eroslon Contro! - Type 1 1,922.00 $3.00 SY - §€.00 53.0% 1,020.12 $3,060.36




City of Omaha ) f4
Bubile Worke Bepartmant WEEKLY PROGRESS REPORT Page 3 0
Construction Division
PAYMENT FOR WORK PERFORMED
Line llem Number Itam Q\:m"y Bld Price unit Q"'Fne':'l'z JM’ Am::u:;:’hla Con:/;le to Quug;l:ey To Amount To Date
31 31 Install Curb Inlet Protection ' 2,00 $12500 EA - $0.00 250.9% 5.00 $626.00
32 a2 Install Concrote Washout 1.00 $3.60000 EA - $0.00 0.5% . $0.00
82 poy  Consimuc Temporary Aggragate Surface 200,00 $2000  Ton . 3000 527.0% 1,063.52 $21,07040
81 Sewer1  Sewer Mobilization/Domobilization 1.00 $144,00000 L8 . $0.00 100,0% 1.00 $144,000,00
82 Sewer 2 Remove Pavement - Sewer 6,899.(C $11.00 sy - $0.00 114.0% 6,818.78 $74,984.58
S3 Sewer3  Remove Cancrete Drivaway ~ Sewer 1,815.00 $11.00 sy - $0.00 39.C% 761.95 $8,271.45
84 Sewerd  Remove Sldewalk - Sewer 715260 $200 sF - $0.00 20C% 1,408.20 $2,812.40
S Sowert1  Soneucl7" Concrele Pavamont-Typo L83~ 995 99 $7600  8Y . 000 110.0% 6,588.86 $492,664,50
815 8ewer15  Conslruct 8" Drlveway - Sewer 1,915.00 $69.00 8Y - $9.00 40.0% 766.58 $45,228.22
81T Sewsr 17 Subgrade Preparalon - Sewer 7,121.00 9360 8Y - $2.00 0.0% $0,00
824 Sewa:r 24 Construct 4" PCC Sidewalk - Sewer 7,162.00 $6.75  SF - $0.00 19.0% 1,342,20 $9,059.65
3 33 Remove & Dispose 12° or Smallar Sewer Flpe 5,390.00 $2000 LF - $0.00 56.0% 3,011.29 360,226.80
34 34 g:r:‘:;c:li‘;vc Sanlary Sewer Pipe 4,885.00 $65.00 LF - §o.cc 66.0% 2,753.96 $179,007.4C
a5 35 gy::’;‘;‘g;;:‘;“a'y Sewer Service Riser 467.00 7000 VF . s0c6 0% . $0.0
3 3 (‘;‘:J"i'::’;i‘p‘:r:;’c Sanitary Sewer Ppo SCR28 54y $17600  LF - 30.6C  10400% 2103 $47,307.25
a7 ar (c:,:“"::“;Z‘p:,rzvgf;“:'g’gfxf' Pipo SDR26 549 $17500  LF - $0c0  0.0% - $0.00
a8 38 Consiruct 8" Sanltary Sewer Concralo Cradle 1,00 $1,200.00 EA - $0.00 100.0% 1.00 $1,200.00
39 39 Inata)) 8" CIPP Liner 10,867.00 $4500  LF - $0.00 17.0% 1,841.79 $62,880.65!
40 40 Install 16"CIPP Liner 927,00 $5500 LF - $0.00 0.0% - $0.00
4 41 Ro-Instate Service lincs 332.00 $190.00 EA - $0.00 15.0% 61.c0 $5,100.00
42 42 CIFP End Seal, 8-In £2,00 $19500 EA - $0.00 14.9% 12.00 $2,340.00
| 42 43 CIPP £nd Seal, 15-In 900 $26000 EA - $0.00 0.0% $0.00
44 44 Parform Pre-CIPP CGTV Plpeline Inspeclion 11.794.00 $450 LF - 50.00 16.0% 1,841.79 $9,288,06
45 45 Perform Posl-CIPP CCTV Pipollina Inspection  11,784,00 $3.00 LF - $0.00 16.0% 1,841.79 $6.525.37|
48 48 Jol Exlsting Sanitary Sever 11,784,00 $2.75 LF - §0.00 16.0% 1,841,79 $6,064.92
a7 47 fg{’g{:‘gﬁ;‘;""""“ Marhola Rehablitatin 5, 4 $25000  VF . $0.00  00% . $0.00
48 48 E;Ef;::11t;;:\gl\lllicus Manhole Rahabllitaticn 124,00 $30000 VI . $0.90 0.0% R $0.00
49 49 By-pass pumping 1.00 §20,00000 IS - $0.90 9.0% - $0.00
69 £C Traftic Control - Sawor CIPP Liner Instali 1.0¢ $20,00000 LS $0.00 26.0% 0,28 $6,600.00
1 51 m:g::“"““’De"""’i"“"”‘ Sawer CIPP Lina® 166 $4000000 LS $000  500% 0.50 $20,000.0)
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Construction Division
PAYMENT FOR WORK PERFORMED
Line  Rom Numbar MHem Q:ﬂ:;" ¢ Bl Prica Unit n"apn:::‘;:hls M;:;;IM' Con:/;la te nuag:?: Te Amount To Date
-] CO153  Install 15" RCP Storm Sewar -CO 1 28.00 §73.00 LF - $0.00 0.0% 83.00 §6,424.00
62 CO184  Excavallon for Pips, 22,00 §200.00 HR - $0.00 73.0% 16.00 $3,200,00
a3 €0166 34" Limestono Pipe Bedding 48,0C 32050 Ton - $0.00 B1.L% 24,44 §720.98
B4 CO1AS6  Rebulld cutb Inletsfjuncilan box 4.rc $4.200.00 ea - $o.0¢ 100,0% 400 $18,800.00
£5 COMAS?  Romava axisling Inlsls ago $500.00  ea - $a.0C 1C0.0% 3.00 $1,600.00
Ba U] 0 . 30,00 0 E— $04C  #YALUE! - $0.00
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Thompson, Dreessen & Domer, Inc. INVVOICE

Consulting Engineers & Land Surveyors

Please remlt to:

engineering
& surveying

TD2 Nebraska Office
10836 Old Mill Road; Omaha, NE 68154
Office: 402/330-8840 Fax: 402/330-5866

CITY OF LA VISTA

TD2 South Dakata Office
5000 S. Minnesata Ave., Unit 312; Siaux Falls, SD 57108
Office: 6056/951-0886

Invoice number 162412

PAT DOWSE Date
9900 PORTAL ROAD
LA VISTA, NE 68128

03/26/2024

Project 0171-425 STREET RESURFACING - 2024

Professional Services from February 5, 2024 through March 10, 2024

Amount
Surveying Services
Contract Amount 25,500.00
Percent Complete 100.00
Total Billed 25,500.00
Prior Billed 25,500.00
Current Billed 0.00
Civil Engineering Services
Contract Amount 55,000.00
Percent Complete 100.00
Total Billed 55,000.00
Prior Billed 49,500.00
Current Billed 5,500.00
Geotechnical, Materials Testing, and Construction Observation
Contract Amount 59,500.00
Percent Complete 8.40
Total Billed 5,000.00
Prior Billed 5,000.00
Current Billed 0.00
Total 5,500.00
Invoice total 5,500.00
Aging Summary
Invoice Number Invoice Date Outstanding Current Over 30 Over 60 Over 90 Over 120
162412 03/26/2024 5,500.00 5,500.00
Total 5,500.00 5,500.00 0.00 o ~on ~on

Terms Net 30 Days. A Finance Charge of 1 1/2% Per Month (18% per Annum) Will Be Charged on Past Due Accounts. Also Liable for
all Legal and Collection Fees. Invoices not paid within 90 days of the invoice date will be subject to possible lien filings.

CITY OF LA VISTA Invoice number 162412 Invoice date 03/26/2024

Page 1
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—— Thompson, Dreessen & Dorner, Inc. INVOICE
Consulting Engineers & Land Surveyors

Please remit to:

engineering D2 Nebraska Office D2 South Dakota Office
& Surveying 10836 Old Mili Road; Omaha, NE 68154 5000 S. Minnesota Ave., Unit 312; Sioux Falls, SD 57108
Office: 402/330-8860 Fax; 402/330-5866 Office: 605/951-0886
CITY OF LA VISTA Invoice number 162429
PAT DOWSE Date 03/26/2024
9900 PORTAL ROAD
LA VISTA, NE 68128 Project 0171-422 CENTRAL PARK
IMPROVEMENTS

Professional Services from February 5, 2024 through March 10, 2024

Current
Description Billed
Construction Staking 3,439.50
Task A3.0 - Central Park Road Construction Plans 2,663.00
Task A3.1 - Central Park Road Construction Observation 1,643.10
Total 7,745.60
Invoice total 7,745.60
Aging Summary

Invoice Number Invoice Date Outstanding Current Over 30 Over 60 Over 90 Over 120

162429 03/26/2024 7,745.60 7,745.60
Total 7,745.60 7,745.60 0.00 0.00 0.00 0.00

Terms Net 30 Days. A Finance Charge of 1 1/2% Per Month (18% per Annum) Will Be Charged on Past Due Accounts. Also Liable for
all Legal and Collection Fees. Invoices not paid within 90 days of the invoice date will be subject to possible lien filings.

CITY OF LA VISTA Invoice number 162429 Invoice date 03/26/2024
Page 1
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Invoice

olsson

PO Box 84608
Lincoln, NE 68501-4608

Tel 402.474.6311, Fax 402.474.5063 March 28, 2024
Invoice No: 492181
Pat Dowse
City Engineer Invoice Total $900.00|

City of La Vista NE
8116 Park View Blvd
La Vista, NE 68128-2198

Olsson Project # 022-03277 La Vista City Park Pavilion Testing
Professional services rendered through March 9, 2024 for work completed in accordance with our Agreement dated June

Phase 500 SWPPP
Fee
Number of internal units 1.00
Fee Each 900.00
Subtotal 900.00
Subtotal 900.00
Total this Phase $900.00
AMOUNT DUE THIS INVOICE $900.00

Email invoices to: pdowse@cityoflavista.org

Authorized By: Douglas Carey

INVOICE PAYMENT 1S REQUESTED WITHIN 30 DAYS
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Paplillion/LaVista Urban Watershed Awareness
Provided by Brian Smiles 401 (c)(3)

Please remit to:
Kent Day at Brian Smiles
4705 N. 80 St.

Omaha, NE 68134
(402) 990 8489
Invoice date March 4, 2024
Invoice number 9
City LaVista
Jeff Calentine
Citv of LaVista
Alex Evans
Citv of Panlllion
Quantity | Description Amount
Web maintenance $150
FaceBook Maintenance $150
5 Facebook boosts 550
Admin $150
Total $500.00
Koo Do - a/9py _
(Signing for Brian SmlL/s) (date) (Signing for Clt;// of LaVista) (date)

Kent Day

A-11




Contractor's Application for Payment No. 2
APPlication 5 126/2024 Through 04/5/2024 Application Bate: ¢ 204
Period:
To . . From: . . Via (Engineer): . .
City of La Vista M.E. Collins Contracting, Inc. Houston Engineering
(Owner): {Contractor)
Project Thompson Creek Culvert Rehabilitation Contract
Owner's Contract No.: Contractor's Project No.: Engineer’s Project No.: 11628-0001

Application For Payment
Change Order S y

Approved Change Orders
Number Additions Deductions

TOTALS

NET CHANGE BY
CHANGE ORDERS

Contractor's Certification

The undersigned Contractor certifies, to the best of its knowledge, the following:

{1y All previous progress payments received from Cwner on account of Work done under the Contract have
been applied on account to discharge Contractor's legitimate obligations incurred in connection with the
Work covered by prior Applications for Payment;

(2) Title to all Work, materiais and equipment incorporated in said Work, or otherwise listed in or covered by
this Application for Payment, will pass to Owner at time of payment free and clear of all Liens, security
interests, and encumbrances {except such as are covered by a bond acceptable to Owner indemnifying
Owner against any such Liens, security interest, or encumbrances); and

(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents and
is not defective

Contractnr Sinnatura

8y: Date: 4_9_23

1. ORIGINAL CONTRACT PRICE $296,954.60
2. Net change by Change Order
3. Current Contract Price (Line 1  2) $296,954.60
4. TOTAL COMPLETED AND STORED TO DATE
(Column F total on Progress Estimates) $293,579.17
5. RETAINAGE*:
a. X §293,579.177 Work Completed_
b. X Stored Material
c. Total Retainage (Line 5.2 + Line 5.b)
6. AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5.c) $293,579.17
7. LESS PREVIOUS PAYMENTS (Line 6 from prior Application)____ $240,692.94
8. AMOUNT DUE THIS APPLICATION $52,886.23
9. BALANCE TO FINISH, PLUS RETAINAGE
(Column H total on Progress Estimates + Line 5.c above} $3,375.43
Payment of: S S52,886.23

(Line 8 or other - attach explanation of the other amount)

is recommended by: Houston Engineering 04.09.2024
(Engineer) (Date)
Payment of: S
Hime @ oe maboe meeest - hnation of 1

is approved by:
(Qwner) (Late)

Approved by:

Funding or Financing Entity (if applicable)

LICIC C-620 Contractor's Application for Payment

© 2013 National Society of Professional Engincers for EICDC. Al rights reserved.
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Progress Estimate

Contractor's Application

For (Contract):

Thompson Creek Culvert Rehabilitation

Application Number: 2

Application Period: 2/26/2024 Through 04/5/2024 Application Date: 4/5/2024
A B a c2 3 D E F G H
Item Contract Information Estimated
Quantity Installed} Previous Total . Total Completed -
Item 3 L Total Value th?s, Pay Quantity Quantity | Value of Work Installed to Date Materials Prefently and S(orepd to % Balance to Finish
Bid [tem No. Description Quantity | OMits | Unit Price of Item (5) Application | Installed | Installed Stored otin Q) | b ep.g | TP ®-h
Period
1 MOBILIZATION 1 LS | S 3672000 | § 36,720.00 1 1.00 $36,720.00 $36,720.00 100.0%
2 HANDLING OF WATER 1 LS |$ 16,810.00 | § 16,810.00 1 1.00 $16,810.00 $16,810.00 100.0%
3 COFFER DAM 1 EA [§ 2046000 $§ 20,460.00 0.25 0.75 1.00 $20,460.00 $20,460.00 100.0%
4 TRAFFIC CONTROL/SIGNAGE 1 LS [§ 419000} $ 4,190.00 1 1.00 $4,190.00 $4,190.00 100.0%
5 CULVERT CLEANING 57 LF | § 447.05) $ 25,482.00 57 57.00 $25,481.85 $25,481.85 100.0% $0.15
6 INJECTABLE GROUT TO FILL VOIDS 3 Cy [$ 838200 3 25,146.00 3 3.00 $25,146.00 $25,146.00 100.0%
7 INVERT REPAIR 288 SF | § 6150 | $ 17.712.00 288 288.00 $17,712.00 $17.712.00 100.0%
8 CENTRIFUGALLY CAST CONCRETE PIPE FOR 7X12 FT ARCHED CMP 57 LF |$ 243076 [ § 138,553.60 57 57.00 $138,553.32 $138,553.32 100.0% $0.28
9 SEEDING AND MULCHING 0.3 AC |$ 347000 § 1,041.00 0.30 0.30 $1,041.00 $1,041.00 100.0%
10 EROSION CONTROL BLANKET 725 SY (S 240 8 1,740.00 725.00 725.00 $1,740.00 $1,740.00 100.0%
11 STABILIZED CONSTRUCTION ENTRANCE 1 EA IS 442000 § 4,420.00 0.25 0.25 §1,105.00 $1,105.00 25.0% $3,315.00
12 SWPPP MEASURES 1 LS |$§ 282000 § 2,820.00 0.50 0.5 1.00 $2,820.00 $2,820.00 100.0%
13 CONSTRUCTICN FENCING 93 LF |s 2000 $ 1,860.00 90 90.00 $1,800.00 $1,800.00 96.8% $60.00
Totals S 296,954.60 S 293,579.17 $293,579.17] 98.86% $3,375.43

TJCDC® C-620 Contractor's Application for Payment
€9 2013 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 2 of 2




ITEM A-13
CITY OF LA VISTA

MAYOR AND CITY COUNCIL REPORT
APRIL 16, 2024 AGENDA

Subject: Type: Submitted By:
PAM BUETHE
APPOINTMENT OF SAFETY STEERING € RESOLUTION CiTY CLERK
COMMITTEE MEMBERS ORDINANCE STEERING COMMITTEE
RECEIVE/FILE CHAIRPERSON
SYNOPSIS

A resolution has been prepared in reference to the appointment of selected personnel to the La Vista Safety
Steering Committee.
FISCAL IMPACT

N/A

RECOMMENDATION

Approval

BACKGROUND
In accordance with the provision of state law 48-443, the Safety Steering Committee is comprised of an equal number
of representatives for the Employer and the Employees. It is intended that the committee represent a diverse cross-

section of city departments and employees. We have member terms expiring at the end of April 2024.

I recommend the appointment of these individuals to a 2-year term:

Todd Armbrust Employer Representative 2-year term through 4/2026
Austin Blakeman Employee Representative 2-year term through 4/2026
David Karlson ~Employee Representative 2-year term through 4/2026
Wendy Lowry  Employer Representative 2-year term through 4/2026
Other members of the Safety Steering Committee include:

Brad Baber Employer Representative 2-year term through 4/2025
Pam Buethe Employer Representative (Chairman) 2-year term through 4/2025
Don Pluta Employee Representative 2-year term through 4/2025
Karl Meister Employee Representative (FOP) 2-year term through 4/2025
Jean Hurst Ex-Officio (Non-Voting)

Jeff Jones Ex-Officio (Non-Voting) (Fire)

\\LVDCFPO1\DATA\APPS\City Hal\CNCLRPT (Blue Letters)\24file\24 ~ADM Appointment of Safety Steering Committee Members 04.16.2024.docx




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA PROVIDING FOR THE APPOINTMENT OF SAFETY STEERING COMMITTEE
MEMBERS.

WHEREAS, The City Council of the City of La Vista has determined that appointments to the
La Vista Safety Steering Committee are necessary; and

WHEREAS, a recommendation by the City Administrator, in consultation with the staff, has
been made regarding appointments; and

WHEREAS, the recommended appointments comply with N.R.S. 48-443:
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City of La Vista,

Nebraska, do hereby appoint the following city employees to the La Vista Safety
Steering Committee for the terms specified:

Todd Armbrust ~ Employer Representative 2-year term through 4/2026
Austin Blakeman Employee Representative 2-year term through 4/2026
David Karlson Employee Representative 2-year term through 4/2026
Wendy Lowry Employer Representative 2-year term through 4/2026

PASSED AND APPROVED THIS 16TH DAY OF APRIL 2024

CITY OF LA VISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, MMC
City Clerk

K:\APPS\City Hall\24 FINAL RESOLUTIONS\24.  Appointment Of
Safety Steering Committee Members 04.16.2024.Docx



ITEM A-14
CITY OF LA VISTA

MAYOR AND CITY COUNCIL REPORT
APRIL 16, 2024 AGENDA

Subject: Type: Submitted By:
€ RESOLUTION
AWARD OF CONTRACT — ORDINANCE HEATHER BULLER
EASTERN NEBRASKA OFFICE ON AGING RECEIVE/FILE RECREATION DIRECTOR
SYNOPSIS

A resolution has been prepared authorizing the Mayor to execute a contract with the Eastern Nebraska Office
On Aging to provide a nutrition program to persons sixty (60) years of age and older living within the limits
of Sarpy County.

FISCAL IMPACT

There is no cost to the city for the nutrition program. The city does pay the Senior Services Manager salary.

RECOMMENDATION

Approval.

BACKGROUND

Eastern Nebraska Office on Aging supplies the meals and paper products that allow the La Vista Senior
Center to serve and provide meals to older adults between the hours of 9:00 a.m. and 1:00 p.m. five (5) days
per week on Monday - Friday. This contract is for one year and is renewed annually.

K:\APPS\City HalNCNCLRPT (Blue Letters)\24file\24 REC ENOA Contract 04.16.2024.Doc




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AUTHORIZING THE EXECUTION OF AN AGREEMENT WITH THE EASTERN
NEBRASKA OFFICE ON AGING FOR PROVISION OF A NUTRITION PROGRAM.

WHEREAS, the City of La Vista’s Community Center has annually served as a hot meal site for

senior citizens in conjunction with the Nutrition program of the Eastern Nebraska
Office on Aging (ENOA); and

WHEREAS, the Mayor and City Council believe it is desirable to continue to participate in this
important program.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City of La Vista be, and hereby is,
authorized to execute an agreement with the Eastern Nebraska Office on Aging
for provision of a nutrition program.

PASSED AND APPROVED THIS 16TH DAY OF APRIL 2024.

CITY OF LA VISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, MMC
City Clerk

K:\APPS\City Hall\24 FINAL RESOLUTIONS\24. ENOA Contract
04.16.2024.Docx



CONTRACT

THIS CONTRACT is made and entered into this first day of July 2024 by and between the
EASTERN NEBRASKA OFFICE ON AGING, a Program Office of the Eastern Nebraska Regional
Agency on Human Services, an agency formed by the Nebraska Political Subdivisions, Cass
County, Dodge County, Douglas County, Sarpy County and Washington County pursuant to the
Nebraska Interlocal Cooperation Act, Neb. Rev. Stat. §13-801, et seq. (herein referred to as
"ENOA") and CITY OF LA VISTA a Nebraska non-profit corporation (herein referred to as
"Contractor") for the operation of a senior center.

The purpose of the Contract from ENOA to the Contractor is to provide funding for services
that meet the requirements of the Older Americans Act of 1965 as amended through P.L.114-144,
enacted April 19, 2016, other applicable Federal statues and their implementing regulations, State
of Nebraska statutes DHHS program regulations and the term and conditions of the Contract.

WHEREAS, ENOA has entered into an agreement with the State of Nebraska, Department
of Health & Human Services Division of Medicaid and Long-term Care, (herein referred to as the
"State") to provide a nutrition program to persons 60 years of age and older residing in Sarpy
County (herein referred to as the "Area™); and

WHEREAS, ENOA has been created according to Nebraska Revised Statutes Section 13-
801, et seq., and further has been recognized by the State as the official area agency on aging for
the Area; and

WHEREAS, ENOA has determined in its Area Plan for FY23 — FY27 that there exists a
significant and clear need for a nutrition program for older persons living in the Area; and

WHEREAS, Contractor maintains a facility located at 8116 Parkview Boulevard, La Vista,
Sarpy County, Nebraska with accommodations suitable to serve and provide meals to older adults
between the hours of 9:00 a.m. and 1:00 p.m. Monday through Friday.

NOW, THEREFORE, IT IS AGREED by ENOA and Contractor as follows:

ARTICLE|

APPOINTMENT

Contractor is hereby retained and appointed to represent ENOA in connection with
providing a nutrition program for older adults at Contractor’'s facility located at 8116 Parkview
Boulevard, La Vista, Sarpy County, Nebraska.

ARTICLE Il
SERVICES

In carrying out the terms of this Contract, Contractor agrees to provide the following
services:

(a) To provide a Senior Center Manager who will be responsible for the day-to-day
operation of the Nutrition program.



To provide persons to receive and serve meals and to clean up following the noon
meal in accordance with Nutrition Program policies and procedures

To place food orders with the ENOA Nutrition Division by 12:30pm on day prior to
serving day, for the number of meals needed for the serving day.

To assure that food temperatures are maintained at no less than 135 degrees F for
hot food items and no higher than 41 degrees F for cold food items.

To clean utensils and containers food is delivered in and properly dispose of all
leftovers.

To ascertain that all claims for meals served are correct. Contractors shall not order
more meals than the actual number of reservations made by the center participants.

Daily sign-in sheets or other acceptable documentation identifying participants,
guests, volunteers, and staff should be utilized. Documentation will be kept on file
for 3 years.

To assure money collected is a confidential voluntary contribution for meals and Tai
Chi for Balance, record daily on cash contribution sheet, obtain two (2) verifying
signatures (initials are acceptable) and deposit amount in ENOA designated
account.

To assure participants under the age of 60 will be charged the full cost of the meal
unless prior approval in accordance with the Congregate Program Eligibility policy.

To make special provisions as necessary to serve handicapped individuals.

To submit a documented current Food Service Establishment Inspection Report by
the Nebraska Department of Health at the time Contract is signed.

To ensure that the food service operation follows the Nebraska Food Code.

To ensure that all ENOA policies and procedures for congregate meals are
followed.

To account for all equipment purchased with funds received from ENOA when
required.

To publicize the availability of the Nutrition Program for older adults at the facility.
All publicity must recognize ENOA for financial support. Copies of all publicity must
be sent to ENOA prior to distribution for approval.

To collect all required data for participants under the direction of the ENOCA
Nutrition Division.  ENOA Nutrition Division will be responsible for ensuring all
individuals meet program eligibility as listed in ENOA Nutrition Policy 1.1.

2



(@)

(r

(s)

()

(u)

Underage ineligible individuals must pay the full cost of the meals as directed by
ENOA Nutrition Policy 1.6.

To keep the senior center dining area, entry area, and restrooms clean, sanitary,
and uncluttered.

Center staff must complete required paperwork in a timely and correct manner.
Guest logs and cash contribution sheets must be completed daily. Monthly reports
must be received in the Nutrition Office by the 3™ working day after the end of the
month.

To operate the center Monday-Friday except for 10 holidays during the year.

ENOA holidays are: New Year's Day, Martin Luther King Jr. Day, Presidents Day,
Memorial Day, Independence Day, Labor Day, Veteran's Day, Thanksgiving Day,
the Friday after Thanksgiving, and Christmas Day. Contractor shall notify ENOA of
any other holidays to be taken. Any other center closings must be pre-approved by
ENOA whose approval shall be documented by Contractor, in writing.

To provide Nutrition Education programs a minimum of 2 times per year. The
program must be provided by a qualified individual as outlined in ENOA Nutrition
Program policy 1.15. The program topic, presenter and their credentials must be
recorded on the appropriate report.

The Center Manager is invited to attend the regularly scheduled Center Manager
meetings. The Center Manager may be invited to attend any training meetings that
ENOA may provide for skill development.

In carrying out the terms of this Contract, ENOA agrees to provide the following:

(a)

(b)

To provide meals which supply one-third of the DRI's and comply with the most
recent Dietary Guidelines for Americans.

To provide paper products, cleaning supplies, coffee, tea, sugar, creamer,
condiments, etc.

To provide training for senior center staff to improve job-related skills.

To provide nutrition education and recreational assistance to center staff upon
request.

To provide administrative and technical assistance and monitor Contract
compliance by:

1) Reviewing reports and records, including required fiscal, submitted to ENOA as
described in Contract.



2) An annual senior center evaluation to evaluate Contractor's compliance with
this Contract.

3) Unannounced center evaluations and center visits by program administrative
staff.

4) Other activities as deemed necessary by ENOA Director.

ARTICLE Il
TERM

This Contract shall be in effect for one (1) year from July 1, 2024, through and including

June 30, 2025.

ARTICLE IV
TERMINATION

a) Early termination may occur if:

o ENOA and the Contractor, by mutual written agreement, may terminate
the Contract at any time.

o ENOA, in its sole discretion, may terminate the Contract for any reason
upon 30 written notices to the Contractor. In the event of cancellation, the
Contractor shall be entitled to payment, determined on a pro rata basis for
products or services satisfactorily performed or provided.

b) ENOA may terminate the Contract, in whole or in part, if the Contractor fails to perform

its obligations under the Contract in a timely and proper manner. ENOA may, by
providing a written notice of default to the Contractor, allow the Contractor to correct a
failure or breach of Contract within a period of thirty (30) days.

ENOA may terminate the Contract, in whole or in part, in the event funding is no longer
available. ENOA will give the Contractor written notice thirty (30) days prior to the
effective date of any termination. The Contractor shall be entitled to receive just and
equitable compensation for any authorized work which has been satisfactorily completed
as of the termination date. In no event shall the Contractor be paid for a loss of
anticipated profit.



ARTICLE VI

AUTHORIZED REPRESENTATIVE

The Executive Director of ENOA or designated representative shall be the authorized
representative to monitor performance under this Contract. ENOA shall prescribe accounting
systems for records and accounts and shall require progress reports of the activities and functions
of Contractor. ENOA shall not be authorized to change any of the terms and conditions of the
Contract. Such changes, if any, shall be accomplished only by a properly executed modification of
this Contract in accordance with the terms and conditions of Article IX hereof.

ARTICLE Vi

CONDITIONS

This Contract is subject to the following conditions. Please provide initials beside each
condition to confirm acceptance:

a)

Accept & Initial

Accept & Initial

Accept & Initial

Accept & Initial

b)

c)

d)

Contractor shall maintain such records and accounts, including property, personnel
and financial records as are deemed necessary to assure a proper accounting for all
Contract expenses. All Contractor books, records, and documents regardless of
physical form, including data maintained in computer files, relating to work performed
or monies received under this Contract shall be subject to review or audit. The
contractor shall maintain all records for five (5) years from the date of final payment.
All records shall be maintained in accordance with generally accepted business
practices.

Contractor shall submit such fiscal and programmatic progress reports as deemed
necessary and requested by ENOA on all activities and functions of the Contract for
which funds are received. These may include but are not limited to a monthly fiscal
report and if required, a Contract completion report to be submitted within fifteen (15)
days upon termination or completion of the Contract.

A representative from ENOA shall have the right to enter any premises where the
Contractor duties under the Contract are being performed, and to inspect, monitor or
otherwise evaluate the work being performed. All inspections and evaluations shall
be at reasonable times and in a manner that will not unreasonably delay work.

All materials and information provided by ENOA or acquired by the Contractor on

_behalf of ENOA shall be regarded as confidential information and shall be handled in

accordance with Federal and State Law, and ethical standards. The Contractor must
ensure the confidentiality of such materials or information. Should said
confidentiality be breached by Contractor, Contractor shall notify ENOA immediately
of said breach and take immediate corrective action.



Accept & Initial

Accept & Initial

Accept & Initial

Accept & Initial

Accept & Initial

Accept & Initial

e) Contractor shall give credit to ENOA for its technical assistance and its moral and

)

9)

h)

financial support of the program in all publicity regarding this program, whether in the
media, written communication, or public presentations.

The Contractor shall comply with all applicable local, State and Federal statutes and
regulations regarding civil rights laws and equal opportunity employment. The
Nebraska Fair Employment Practice Act prohibits Contractors of the Eastern
Nebraska Office on Aging (ENOA) from discriminating against any employee or
applicant for employment, with respect to hire, tenure, terms, conditions or privileges
of employment because of race, color, religion, sex, disability, or national origin (Neb.
Rev. Stat. §48-1101 to 48-1125). The Contractor guarantees compliance with the
Nebraska Fair Employment Practice Act, and breach of this provision shall be
regarded as a material breach of Contract.

The Contractor shall procure and pay for all permits, licenses, and approvals
necessary for the execution of the Contract. The Contractor shall comply with all
applicable local, state, and federal laws, ordinances, rules, orders, and regulations.

It is agreed that nothing contained herein is intended or should be construed in any
manner as creating or establishing the relationship of partners between the parties
hereto. The Contractor represents that it has, or will secure at its own expense, all
personnel required to perform the services under the Contract. The Contractor’s
employees and other persons engaged in work or services required by the
Contractor under the Contract shall have no contractual relationship with ENOA,
they shall not be considered employees of ENOA.

All claims on behalf of any person arising out of employment or alleged employment
(including without limit claims of discrimination against the Contractor, its officers, or
its agents) shall in no way be the responsibility of ENOA. The Contractor will hold
ENOA harmless from all such claims including, but not limited to ENOA's attorney's
fees and expenses.

The Contractor warrants that all persons assigned to the project shall be employees
of the Contractor and shall be fully qualified to perform the work required. Contractor
agrees to have services performed by US Citizens or individuals lawfully authorized
to derive income from employment in the US. Contractor covenants that it has not
retained or employed any company or person, other than bona fide employees
working for the Contractor, to solicit or secure the Contract and that it has not paid or
agreed to pay any company or person other than bona fide employees working
solely for the Contractor, any fee, commission, percentage, brokerage fee, gift or any
other consideration, contingent upon or resulting from the award or making of the
Contract. For breach of this statement, ENOA shall have the right to annul Contract
without liability.



)
Accept & Initial

k)

Accept & Initial

Accept & Initial

m)

Accept & Initial

n)

Accept & Initial

0)
Accept & Initial
p)

Accept & Initial

The Contractor shall be responsible for the proper care and custody of any ENOA-
owned property which is furnished for the Contractor's use during the performance of
the Contract. The Contractor shall reimburse ENOA for any loss or damage of such
property, normal wear and tear is expected.

For the duration of the Contract, all communication between Contractor and ENOA
regarding the Contract shall take place between the Contractor and individuals
specified by ENOA. Communication about the Contract between Contractor and
individuals not designated as points of contact by ENOA is strictly forbidden.

Contractor or ENOA shall consent to enter discussion at any time to review terms of
this Contract should an evaluation suggest that program requirements necessitate a
modification or change in center operations.

Contractor shall indemnify and hold ENOA harmless from and against: (1) all claims
and causes of action arising from Contracts between the Contractor and third parties
made to effectuate the purpose of this Contract and (2) any and all claims, liabilities
or damages arising from the preparation or presentation of any work covered by this
Contract, or any travel related thereto.

The Contractor shall not commence work under this Contract until he or she has
obtained ENOA a certificate of insurance coverage. ENOA shall be named as
additional insured on all such insurance policies. In addition, notice of cancellation of
any required insurance policy must be submitted when issued and a new coverage
binder shall be submitted immediately to ensure no break in coverage.

Contractor shall furnish ENOA with proof of insurance coverage on the following:
General Liability in the amount of $2,000,000.
Personal Liability in the amount of $1,000,000.
Medical Expenses (any one person) in the amount of $5,000.
Workers' Compensation and Unemployment Insurance

Contractor certifies it maintains a drug free workplace environment to ensure worker
safety and workplace integrity. Contractor agrees to provide a copy of its drug free
workplace policy at any time upon request by ENOA.

The Contractor, by signature to the Contract, certifies that the Contractor is not
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any federal department or agency from participating in
transactions (debarred). The Contractor shall immediately notify ENOA if, during the
term of this Contract, Contractor becomes debarred. ENOA may immediately
terminate this Contract by providing Contractor written notice if Contractor becomes
debarred during the term of this Contract.



ARTICLE VI
ASSIGNMENT

Contractor may not assign its rights under this Contract without the express prior written
consent of ENOA.

ARTICLE IX
MODIFICATION

This Contract contains the entire agreement of the parties. No representations were made
or relied upon by either party other than those that are expressly set forth herein. No agent,
employee, or other representative of either party is empowered to alter any of the terms hereof
unless done in writing and signed by an authorized officer of the respective parties.

GOVERNING LAW

This Contract agreement between ENOA and Contractor shall be interpreted and enforced
in accordance with Nebraska Law. The parties further agree that any disputes by either or both
parties hereto regarding this Contract agreement shall filed in the District Court of Douglas County,
Nebraska.

IN WITNESS WHEREOF, the parties hereto have executed this Contract this day of
2024.
ATTEST: CITY OF LA VISTA
By

Authorized Representative

Date

EASTERN NEBRASKA REGIONAL AGENCY
ATTEST: ON HUMAN SERVICES, EASTERN
NEBRASKA OFFICE ON AGING (“ENOA”)

By

Governing Board

Date




04/11/2024 03:43 PM ACCQOUNTS PAYABLE CHECK REGISTER Page: 1/3 A-15
User: RPOLLOCK

DB: La Vista
Check # Check Date Vendor Name Amount Voided
2981(A) 04/03/2024 ABM INDUSTRIES, INC 51,046.95 N
2982(A) 04/03/2024 CITY OF OMAHA 267,774.74 N
2983(A) 04/03/2024 CITY OF PAPILLION - MFO 237,694.00 N
141914 04/03/2024 ALFRED BENESCH & COMPANY 16,412.21 N
141915 04/03/2024 FITZGERALD SCHORR BARMETTLER 26,337.80 N
141916 04/03/2024 J & J SMALL ENGINE SERVICE 4,859.00 N
141917 04/03/2024 LA VISTA COMMUNITY FOUNDATION 240.00 N
141918 04/03/2024 M. E. COLLINS CONTRACTING CO, INC 240,692.94 N
141919 04/03/2024 NE DEPT OF ENVIRONMENT & ENERGY 40.00 N
141920 04/03/2024 RDG PLANNING & DESIGN 3,742.51 N
141921 04/03/2024 SPENCER MANAGEMENT 241,790.18 N
141922 04/03/2024 SWAIN CONSTRUCTION INC 113,166.00 N
141923 04/05/2024 TRAVELERS 316,629.50 N
2(E) 04/15/2024 POINT C HEALTH 9,108.28 N
20(S) 04/16/2024 PAPILLION SANITATION 0.00 N
2984(E) 04/16/2024 ACTIVE NETWORK LLC 503.64 N
2985(E) 04/16/2024 BLACK HILLS ENERGY 7,587.33 N
2986(E) 04/16/2024 BOK FINANCIAL 1,125,451.11 N
2987(E) 04/16/2024 CENTURY LINK/LUMEN 920.89 N
2988(E) 04/16/2024 CENTURY LINK/LUMEN 106.71 N
2989(E) 04/16/2024  COLONIAL LIFE & ACCIDENT INS CO 2,017.56 N
2990(E) ©04/16/2024 COX COMMUNICATIONS, INC. 2,261.21 N
2991(E) 04/16/2024 ESSENTIAL SCREENS 267.60 N
2992(E) 04/16/2024 FNIC 5.138.00 N
2993(E) 04/16/2024 GREAT PLAINS COMMUNICATION 1,084.79 N
2994(E) 04/16/2024 GREATAMERICA FINANCIAL SERVICES 1,611.56 N
2995(E) 04/16/2024 LINCOLN NATIONAL LIFE INS CO 6,827.44 N
2996(E) 04/16/2024 MARCO INCORPORATED 307.74 N
2997(F) 04/16/2024 METLIFE 1,112.70 N
2998(E) 04/16/2024 METROPOUTAN UTILITIES DISTRICT 2,854.96 N
2999(E) 04/16/2024 MID-AMERICAN BENEFITS INC 17,216.41 N
3000(E) 04/16/2024 NAPA-GENUINE AUTO PARTS 287.31 N
3001(E) 04/16/2024  NE DEPT OF REVENUE-50G GAMING 100.00 N
3002(E) 04/16/2024 NE DEPT OF REVENUE-SALES TAX 73.41 N
3003(E) 04/16/2024 OMAHA PUBLIC POWER DISTRICT 46,747 .98 N
3004(E) 04/16/2024 PAYROLL MAXX 899,189.83 N
3005(E) 04/16/2024 PITNEY BOWES-EFT POSTAGE 2,000.00 N
3006(E) 04/16/2024 U.S. CELLULAR 1,846.79 N
3007(E) 04/16/2024 US BANK NATIONAL ASSOCIATION 32,520.43 N
141924 04/16/2024 AA WHEEL & TRUCK SUPPLY INC 6.69 N
141925 04/16/2024 AKRS EQUIPMENT SOLUTIONS, INC. 366.61 N
141926 04/16/2024 AMAZON CAPITAL SERVICES, INC. 1,841.16 N
141928 04/16/2024 AMERICA'S FENCE STORE INC 147.60 N
141929 04/16/2024 ARNOLD MOTOR SUPPLY 157.15 N
141930 04/16/2024 BACON LETTUCE CREATIVE 5,100.00 N
141931 04/16/2024 BIBLIOTHECA LLC 19.25 N
141932 04/16/2024 BIG RED LOCKSMITHS 175.00 N
141933 04/16/2024 BISHOP BUSINESS EQUIPMENT COMPA 211.49 N
141934 04/16/2024 BSN SPORTS LLC 520.00 N
141935 04/16/2024 CAVLOVIC, PAT 144.00 N
141936 04/16/2024 CENTER POINT, INC. 236.10 N
141937 04/16/2024 CINTAS CORPORATION NO. 2 265.65 N
141938 04/16/2024 COMMONWEALTH ELECTRIC CO/MID 3,968.80 N
141939 04/16/2024 COMP CHOICE INC 795.00 N
141940 04/16/2024 CONCRETE SUPPLY, INC. 1,333.20 N
141941 04/16/2024 COSGRAVE COMPANY 293.60 N
141942 04/16/2024 CREATIVE PLANNING BUSINESS SERVIC 637.50 N
141943 04/16/2024 CROUCH RECREATION 51,594.00 N
141944 04/16/2024 CULLIGAN OF OMAHA 27.75 N
N

141945 04/16/2024  DATA RECOGNITION CORPORATION 510.66



04/11/2024 03:43 PM ACCOUNTS PAYABLE CHECK REGISTER Page: 2/3
User: RPOLLOCK

DB: La Vista

Check # Check Date Vendor Name Amount Voided
141946 04/16/2024 DAVIS ENTERTAINMENT LLC 715.00 N
141947 04/16/2024 DELGADO, GARRETT 144.00 N
141948 04/16/2024 DEMCO INCORPORATED 158.50 N
141949 04/16/2024 DOG WASTE DEPOT 961.91 N
141950 04/16/2024 EDGEWEAR SCREEN PRINTING 3,001.75 N
141951 04/16/2024 EGAN SUPPLY CO 17,927.50 N
141952 04/16/2024 EMBLEMS INC 649.00 N
141953 04/16/2024 ENCYCLOPEDIA BRITANNICA INC 960.00 N
141954 04/16/2024 EYMAN PLUMBING INC 4,202.95 N
141955 04/16/2024 FELSBURG HOLT & ULLEVIG INC 2,897.10 N
141956 04/16/2024 FERGUSON US HOLDINGS INC 194.72 N
141957 04/16/2024 GALE 83.97 N
141958 04/16/2024 GALE 28.49 N
141959 04/16/2024 GENERAL FIRE & SAFETY EQUIP CO 1,050.00 N
141960 04/16/2024 GODFATHER'S PIZZA 64.00 N
141961 04/16/2024 GRAINGER 133.45 N
141962 04/16/2024 HARBOR FREIGHT TOOLS 21091 N
141963 04/16/2024 HARM'S CONCRETE INC 168.49 N
141964 04/16/2024 HOME DEPOT CREDIT SERVICES 139.68 N
141965 04/16/2024 HONEYMAN RENT-ALL #1 207.64 N
141966 04/16/2024 HY-VEE SHADOW LAKE 1,257.94 N
141967 04/16/2024 INDUSTRIAL SALES COMPANY INC 1,378.35 N
141968 04/16/2024 INGRAM LIBRARY SERVICES LLC 325.06 N
141969 04/16/2024 JANITOR DEPOT MIDWEST LLC 5.00 N
141970 04/16/2024 KANOPY, INC. 204.00 N
141971 04/16/2024 KEYMASTERS LOCKSMITH 123.99 N
141972 04/16/2024 LARSEN SUPPLY COMPANY 1,714.30 N
141973 04/16/2024 LOGAN CONTRACTORS SUPPLY 55.64 N
141974 04/16/2024 LOWE'S CREDIT SERVICES 371.68 N
141975 04/16/2024 MATHESON TRI-GAS INC 454.08 N
141976 04/16/2024 MENARDS-RALSTON 367.97 N
141977 04/16/2024 MICHAEL TODD AND COMPANY INC 112.50 N
141978 04/16/2024 MIDWEST TAPE 202.61 N
141979 04/16/2024 MOBOTREX, INC. 4,995.00 N
141980 04/16/2024 MSC INDUSTRIAL SUPPLY CO 37.90 N
141981 04/16/2024 MUNICIPAL PIPE TOOL CO LLC 475.82 N
141982 04/16/2024  NE ECONOMIC DEVELOPERS ASSOC 150.00 N
141983 04/16/2024  NPZA-NE PLANNING/ZONING ASSN 40.00 N
141984 04/16/2024 O'REILLY AUTO PARTS 3,364.41 N
141985 04/16/2024 OFFICE DEPOT INC 244.24 N
141986 04/16/2024 OMNI ENGINEERING 947.85 N
141987 04/16/2024 ONE CALL CONCEPTS INC 492.04 N
141988 04/16/2024 PAPILLION SOFTBALL/PRO 3,112.20 N
141989 04/16/2024 PER MAR SECURITY SERVICES 1,469.08 N
141990 04/16/2024 PLAN IT SOFTWARE LLC 2,600.00 N
141991 04/16/2024 PLANIT GEO INC 4,025.00 N
141992 04/16/2024 POMP'S TIRE SERVICE, INC 271.84 N
141993 04/16/2024 RANGER RICK ZOO BOOKS 59.90 N
141994 04/16/2024 RIVER CITY RECYCLING 1,194.66 N
141995 04/16/2024 SARA HEMMINGER-LAMBERTSEN 28.00 N
141996 04/16/2024 SARPY COUNTY TREASURER 2,052.85 N
141997 04/16/2024 SECURITY EQUIPMENT INC. 152.50 N
141998 04/16/2024 SHERWIN-WILLIAMS 122.62 N
141999 04/16/2024 SIGNTIT 3,776.00 N
142000 04/16/2024 SOLBERG, CHRISTOPHER 84.71 N
142001 04/16/2024 STERLING COMPUTER CORP. 12,864.75 N
142002 04/16/2024 SUBSURFACE SOLUTIONS 362.00 N
142003 04/16/2024 SUBURBAN NEWSPAPERS INC 132.08 N
142004 04/16/2024  TED'S MOWER SALES & SERVICE INC 49.69 N
N

142005 04/16/2024 THE COLONIAL PRESS, INC 169.12
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CITY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
APRIL 16, 2024 AGENDA

Subject: Type: Submitted By:
NON-EXCLUSIVE FRANCHISE AGREEMENT — RESOLUTION

GREAT PLAINS COMMUNICATIONS, LLC & 4 ORDINANCE PAT DOWSE
PINPOINT BROADBAND, LLC RECEIVE/FILE CITY ENGINEER
SYNOPSIS

An ordinance has been prepared to approve a Nonexclusive Franchise Agreement with Great Plains
Communications LLC, and Pinpoint Broadband, LLC (Great Plains).

FISCAL IMPACT
A Franchise Fee Equal to Five Percent (5%) of Gross Revenue would be remitted to the City in accordance with
this Agreement for the use of public rights-of-way to provide Cable Services within the City.

RECOMMENDATION

Approval.

BACKGROUND

Great Plains proposes to use City Right of Way to construct a Cable System to provide Cable Services in the
City. The initial step in providing services to the City is the execution of a non-exclusive cable franchise
agreement, followed by design, permitting and installation of fiber and equipment within applicable City Rights-
of-Ways and easements.

It is expected that Great Plains will roll out services to various parts of the City in phases until over time the
network is completely built out citywide. A construction and implementation schedule for an initial phase has
been submitted and is expected to begin once all Non-Exclusive Franchise Agreement provisions and Right-of -
Way permitting requirements are satisfied. Also, an executed consent agreement between Pinpoint
Communications and Great Plains signifying Pinpoint’s adherence to the above referenced Non-Exclusive
Franchise Agreement will be required prior to issuance of permitting.

A copy of the agreement is attached.

K:\APPS\City Hal\CNCLRPT (Blue Letters)\24file\24 PW Great Plains Cable Fanchise Agreement 04.16.2024.Doc



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF LA VISTA, SARPY COUNTY, NEBRASKA APPROVING
A NONEXCLUSIVE CABLE FRANCHISE OF GREAT PLAINS COMMUNICATIONS LLC,
AND PINPOINT BROADBAND LLC; APPROVING AND AUTHORIZING EXECUTION OF A
NONEXCLUSIVE FRANCHISE AGREEMENT; AND PROVIDING FOR PUBLICATION OF
THIS ORDINANCE.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
SARPY COUNTY, NEBRASKA:

Section 1. The Mayor and City Council of the City find and determine that it is
advisable to approve a nonexclusive franchise to Great Plains Communications LLC and
Pinpoint Broadband LLC (together “Franchisee”) to construct, install, operate and maintain
a cable system and provide cable services to the residents of the City.

Section 2. A nonexclusive franchise agreement between the City and Franchisee is
presented with, and incorporated by reference into, this Ordinance (“Franchise
Agreement”). The City hereby approves a nonexclusive franchise for Franchisee to
construct, install, operate and maintain a cable system and provide cable services to the
residents of the City, and the Franchise Agreement between the City and Franchisee is
hereby adopted and approved, subject to Franchisee’s filing a certificate of franchise with
the City Clerk in form and content satisfactory to the City Administrator or City
Administrator’s designee, and further subject to such ordinances, rules and regulations of
the City (including, but not limited to, Chapter 115 of the La Vista Municipal Code) and
such other applicable laws, rules and regulations, as in effect or amended from time to
time.

Section 3. The Mayor and City Clerk of the City of La Vista are hereby authorized
to execute the Franchise Agreement and to take such other action as is necessary or
appropriate to carry out the actions approved herein.

Section 4. This Ordinance shall be in full force and effect from and after passage,
approval and publication in a legal newspaper in or of general circulation within the City
or in pamphlet form as provided by law, as the City Clerk determines to be in the best
interests of the City and its residents.

PASSED AND APPROVED THIS 16TH DAY OF APRIL 2024.

CITY OF LA VISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, MMC
City Clerk
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This Franchise Agreement (the "Franchise" or the "Agreement"), is entered into by and
between the City of La Vista, a municipal corporation (the "Franchising Authority"), Great Plains
Communications LLC (“Great Plains”) and Pinpoint Broadband LLC (“Pinpoint”) (Great Plains
and Pinpoint, each is a Delaware limited liability company authorized to do business in Nebraska
and whose principal place of business is located at 1635 Front Street, Blair,, Nebraska, and together
referred to herein as "Company"). In consideration of the covenants and agreements herein
contained, and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties hereby covenant and agree as follows:

SECTION 1. DEFINITIONS

The following terms, phrases, words, and their derivations shall have the meanings set forth
herein, unless the context clearly indicates that another meaning is intended.

“Affiliate” means any entity, directly or indirectly, controlling, controlled by, or under
common control with the Company.

""Applicable Law" means all applicable federal, state and local laws, rules, regulations and
other requirements, as adopted or amended from time to time, governing matters set forth in,
arising out of or related to this Agreement, including, but not limited to the Cable Act.

"Basic Service" means the lowest priced tier of service which includes the retransmission
of local broadcast television signals, including as a minimum, but not limited to, all must-carry
signals and all PEG channels.

"Cable Act" means collectively Title VI of the Communications Act of 1934, as amended,
47 U.S.C. Sec. 521, et seq., and the Cable Communications Policy Act of 1984, the Cable
Television Consumer Protection and Competition Act of 1992 and the Telecommunications Act
of 1996, as amended.

"Cable Television System" or '"Cable System'" means a facility of the Company,
consisting of a set of closed transmission paths and associated signal generation, reception, and

control equipment that is designed to provide Cable Service which is provided to multiple



Subscribers within the Franchise Area, but such term does not include: (1) a facility that serves
only to retransmit the television signals of one (I) or more television broadcast stations; (2) a
facility that serves Subscribers without using any Public Rights-of-Way; (3) a facility of a common
carrier that is subject, in whole or in part, to the provisions of Title II of the Communications Act
of 1934, except that such facility shall be considered a Cable System (other than for the purposes
of Section 621(c) of the Cable Act) to the extent that such facility is used in the transmission of
video programming directly to Subscribers, unless the extent of such use is solely to provide
interactive on-demand services; (4) an open video system that complies with §653 of the Cable
Act; or (5) any facilities of any electric utility used solely for operating its electric utility system.

"Cable Service'" or "Service'" means the one-way transmission to Subscribers of (i) video
programming or (ii) other programming services, such as digital audio; and Subscriber interaction,
if any, which is required for the selection or use of such video programming or other programming
service.

"Company" is defined in the Preamble.

"Control" or "Controlling Interest" means, except to the extent otherwise defined
elsewhere in this Agreement, actual working control in whatever manner exercised.

"Effective Date" means the last date that this Franchise Agreement is executed by the
parties on the last page hereof and a Certificate of Franchise is issued and accepted.

"Expanded Basic Service" means Basic Service and the next tier of cable services

above the Basic Service tier, or the future analog or digital equivalent offered by the Company,
together constituting sixty or more channels of programming and excluding premium or pay-per-

View services.

"FCC" means the Federal Communications Commission, its designee, or any successor
thereto.

"Franchise Area' means the incorporated limits of the City of La Vista, Nebraska, as

constituted from time to time during this Agreement.

"Franchisee'" means Company.

"Franchising Authority" or " City'" means the City of La Vista, Nebraska, or its successor,



or any official, officer, employee, agent, board, bureau, authority, agency, commission, or
department specifically designated or authorized by the Franchising Authority to act on its behalf
with respect to one or more specified matters under this Agreement .

"Governmental Programming Channels" means those channels designated by the

Company to provide Governmental Programming.

"Governmental Programming' means such information, data, messages, broadcasts and
public meetings of the Franchising Authority and such other political subdivisions of the State of
Nebraska or other governmental unit, or any committee, body or agency thereof, and any other
civic, public, educational or governmental programming, as authorized from time to time by the

Franchising Authority or its designee.

"Gross Revenue" shall mean all revenue derived directly or indirectly by the Company
and any Affiliate, subsidiary, parent, or any Person in which the Company has a financial interest
from the operation of the Cable System to provide Cable Service pursuant to this Agreement.
Provided, "Gross Revenue(s)" shall include, but not be limited to:

a. Revenue derived from any tier of Cable Service;

b. Revenue derived from optional premium Cable Services;

c. Revenue derived from Pay Television Cable Services;

d. Revenue derived from installation, disconnection, reconnection and changes in service
e. Late fees;

f.  Franchise Fees;

g. Revenue derived from leased channel fees for commercial leased access
programming and services;

h. Converter rentals;

i.  Studio rental, production equipment and personnel fees;

j. Advertising revenues from the provision of Cable Services over the Cable System;
k. Revenues from program guides and electronic guides;

1. Revenues from home shopping, and other revenue-sharing arrangements;

m. Additional outlet fees;

n. All revenues derived from any ancillary services related to the provision of Cable
Service pursuant to this Franchise; and

o. Revenue received by any entity other than the Company where necessary to prevent



evasion or avoidance of the obligation under this Franchise to pay the Franchise Fees.

p. "Gross Revenue(s)" shall not include:

1.  Bad debt;

ii.  Any taxes on services furnished by the Company, which are imposed
directly on any Subscriber or user by the State, City or other governmental
unit and which are collected by the Company on behalf of said
governmental unit.  The Franchise Fee is not such a tax; or

iii.  Revenue from or fees for any services other than Cable Services or from
services that are not provided to Subscribers via the Cable System.

The parties intend for the definition of Gross Revenue(s) to be as inclusive as possible
consistent with existing Applicable Law. If there is a change in Applicable Law subsequent to the
Effective Date of this Franchise, such change shall not impact this Gross Revenues definition,
unless the change specifically preempts the affected portion of the definition above.

"Normal Business Hours' means, for purposes of FCC rules referred to in Section 6.1
of Exhibit A in effect on the date that this Agreement is executed, and for any other purpose of
this Agreement, with respect to office hours and in-person and live telephone service at
Company's local office, 8 a.m. to 5 p.m., Monday through Friday, and 9 a.m. to 1 p.m. on
Saturday, unless otherwise agreed by Franchisee and Franchising Authority. For hours other than
specified in the foregoing sentence, Company shall make available a live operator or telephone
answering service twenty-four (24) hours each day, seven (7) days a week, which shall be the
Normal Business Hours during these times with respect to the telephone service provided.

"Person'" means any natural person or any association, firm, partnership, joint venture,
corporation, or other legally recognized entity, whether for-profit or not-for-profit.

"Street", ""Public Right-of-Way" or "Right-of-Way" means the surface of, and the space
above and below, any dedicated public street, highway, freeway, bridge, alley, court, boulevard,
sidewalk, parkway, way, lane, public way, drive, circle, or other dedicated public right-of way in
the Franchise Area, including, but not limited to, easements within the Franchise Area which have
been dedicated for compatible uses; but shall not include any property of the Franchising Authority
which is not a dedicated public right-of-way, street, highway or alley.

"Subscriber' means any Person lawfully receiving any Cable Service by means of or in



connection with the Cable System, whether or not a fee is paid for such Cable Service.
SECTION 2. GRANT OF AUTHORITY

2.1 Grant of Franchise. Subject to the terms and conditions of this Franchise

Agreement, the charter of the Franchising Authority and applicable ordinances of the Franchising
Authority from time to time, the Franchising Authority hereby grants to the Franchisee a
nonexclusive franchise which authorizes the Franchisee to construct, install, operate and maintain
a Cable System in, along, upon, across, above, over or under the Public Rights-of-Way within the
Franchise Area and for that purpose to erect, install, construct, repair, replace, reconstruct,
maintain, or retain in, on, over, under, upon, across, or along any Public Rights-of-Way and all
extensions thereof and additions thereto, such poles, wires, cables, conductors, ducts, conduits,
vaults, manholes, pedestals, amplifiers, appliances, attachments, and other related property or

equipment as may be necessary or appurtenant to the Cable System.

2.2 Term _of Franchise. This Franchise shall expire ten (10) years from the

Effective Date of this contract.

2.3 Renewal. Subject to Section 626 of the Cable Act (47 U. S.C. § 546), the

Franchising Authority reserves the right to grant or deny renewal of the Franchise.

24 Reservation of Authority. Nothing in this Agreement shall (i) abrogate the

right of the Franchising Authority, to perform any public works or public improvements of any
description, (ii) be construed as a waiver of any codes or ordinances of the Franchising Authority
or of the Franchising Authority's right to require the Company or any Person utilizing the Cable
System to secure the appropriate permits or authorizations for such use, or (iii) be construed as a
waiver or release of the rights of the Franchising Authority in and to the Streets.

2.5 Absent a change in Applicable Law following the Effective Date of this
Agreement, the Company (1) acknowledges and accepts the Franchising Authority's legal right to
issue and enforce this Agreement; (2) accepts and agrees to comply with each and every provision
of this Agreement; (3) agrees that the Franchise was granted pursuant to processes and procedures

consistent with Applicable Law, and that it will not raise any claim to the contrary; and (4) agrees



not to challenge or attempt to challenge in any claim or proceeding any condition or term of this
Agreement or otherwise contend the same to be unreasonable, arbitrary or void or that the
Franchising Authority was without power or authority to make such term or condition. The
Company accepts and will accept the validity of the terms and conditions of all generally
applicable, non-discriminatory local laws as it exists and may be amended from time to time
throughout the term of its Franchise in its entirety; provided, however, that any such amendments
of local law that are solely applicable to cable service franchises or cable systems and completely
discretionary rather than made to reflect changes to Applicable Law , shall not conflict with the
terms of this Franchise; provided, however, that nothing set forth in the foregoing provisions of
this Section 2.5 shall prevent or prohibit the Franchising Authority or Company from receiving
the benefit of mandated rights subsequently enacted under Applicable Law which expressly
preempt any of the terms, provisions and/or obligations hereunder. In the event any such rights are
subsequently enacted under Applicable Law, the parties agree that this Agreement, at the option
of the either party, shall be subject to renegotiation. Should any local law or ordinance be enacted
with terms and conditions that are in direct conflict with the terms and conditions of this Franchise,

the terms and conditions of this Franchise will be controlling.

2.6 This Agreement and the Franchise granted hereunder shall constitute both a right
and an obligation to provide Cable Services as set forth herein. The Company's authority under
this Agreement is subject to and must be exercised in strict accordance with Applicable Law. This
Franchise does not authorize the provision of any service other than Cable Services or in any way
relieve the Company of any generally applicable, non-discriminatory obligation to obtain any
additional authorizations or permits now or hereafter required to use the Public Rights-of-Way in
the Franchise Area to provide Cable Services or other services. The provisions of this Agreement
are not a bar to the imposition of similar, different or additional generally applicable, non-
discriminatory conditions with respect to the use of the Public Rights-of-Way in the Franchise
Area in connection with the provision of Cable Services or services other than Cable Services
provided such conditions are materially consistent with the conditions imposed on similarly
situated Public Rights-of-Way users, other than the Omaha Public Power District and the

Metropolitan Utilities District to the extent of any special rights or powers of such Districts in or



to Public Rights-of-Way pursuant to Applicable Law. Nothing herein shall be read to prevent

Company from providing other non-cable services to the extent consistent with Applicable Law.

2.7 No Right-of-Way shall be used by Company if the Franchising Authority
determines that such use is inconsistent with the terms, conditions or provisions by which such

Right-of-Way was created or dedicated, or are presently used, or Applicable Law.

2.8 No rights shall pass to the Company by implication. Without limiting the
foregoing, by way of example and not limitation, this Agreement shall not include or be a substitute
for:

(A) Any other generally applicable, non-discriminatory permit or
authorization generally required under Applicable Law for the privilege of transacting and carrying
on a business or activities within the Franchise Area that may be required by the Franchising
Authority; or

(B) Any generally applicable, non-discriminatory permits or agreements
for occupying any property of the Franchising Authority or private entities to which access is not
specifically granted by this Agreement including, without limitation, generally applicable non-
discriminatory permits and agreements for placing devices on or in poles, conduits, other

structures, or railroad easements, whether owned by the Franchising Authority or another Person

or entity.
SECTION 3. THE CABLE SYSTEM
3.1 The Cable System and Its Operations
3.1.1 General Obligation. The Company shall construct, operate, maintain, and

upgrade the Cable System as provided in this Agreement and in accordance with applicable law
capable of providing a minimum of one hundred (100) channels of Cable Service to Subscribers

in the Franchise Area.

3.1.2 Cable Service to All Persons. Commencing on the two (2) year anniversary

of the Effective Date and within seven (7) calendar days of a written request for Cable Service, the

Company shall use commercially reasonable efforts to make Cable Service available to every



person requesting the same at any location, including persons residing in individual units of a
multiple dwelling unit, within the Franchise Area and no charge shall be imposed on any current
or potential subscriber in the Franchise Area for extending Cable Service to the requestor's location
so long as the requestor is within one mile of the Franchisee's trunk or distribution cable and there
are at least five residential units within a radius of 500 feet of the requestor's location. In the event
a person requesting Cable Service is beyond the area set forth in the previous sentence, the
Franchisee shall pay the costs of extending the Cable System the first 1,000 feet from the point of
the Franchisee's trunk or distribution cable nearest the requestor's location and the requestor may
obtain service by paying the construction costs to extend the Cable System the remainder of the
distance to the requestor's location. Subject to the foregoing two (2) sentences of this Section
3.1.2., in any new subdivision or development in the Franchise Area, Company shall extend or
install the Cable System no later than the date on which electric or telephone utilities are installed
such that the Company need only install drops in a dwelling in order to provide Cable Service in

the subdivision or development.

3.1.3 Mandatory Continuity of Service. It shall be the right of all Subscribers to

continue receiving Cable Service insofar as their financial and other obligations to the Company
are honored. In the event that Company elects to overbuild, rebuild, modify, Transfer (as defined
in Section 9 of this Agreement) or sell the Cable System or Franchise, or Company gives the
Franchising Authority notice of intent to terminate or fails to renew its Franchise, the Company
shall act in good faith and in accordance with Applicable Law so as to insure that all Subscribers
receive continuous, uninterrupted Cable Service regardless of the circumstances. In the event of a
change of Company, or in the event a new operator acquires the Cable System or Franchise, the
Company shall, in good faith and in accordance with Applicable Law, cooperate with the
Franchising Authority, new franchisee or operator in maintaining continuity of Cable Service to
all Subscribers in good standing.

In the event Company fails to provide Cable Service for seven (7) consecutive days without

prior approval of the City or without just cause, the City may, at its option, provide Cable Service



or designate an operator until such time as Company restores Service under conditions acceptable
to the City or a permanent operator is selected. If the City is required to fulfill this obligation for
the Company, the Company shall reimburse the Franchising Authority for all reasonable costs or
damages in excess of revenues from the Cable Service or Cable System received by the
Franchising Authority that are the result of the Company's failure to perform. The Franchising

Authority shall also be entitled to its payment of the Franchise Fee during that period.

3.1.4 Technical Performance. Throughout the term of this Agreement, the

Company shall operate and maintain the Cable System in accordance with the testing procedures
and the technical performance standards of the FCC in effect from time to time, and shall provide
to Franchising Authority upon request a written report of the results of any testing of the Cable
System or Cable Services. Franchisee shall at all times maintain a skilled workforce and inventory
of parts that are necessary for the erection, construction, operation, maintenance and repair of the
Cable System, and Franchisee's performance of any other obligation hereunder, from time to time

under this Agreement.

3.1.5 Emergency Alert System. The Company shall install and maintain an

Emergency Alert System that meets all requirements of federal law.

3.2 Requirements With Respect to Work on the Cable System

3.2.1 General Requirements. All work involved in the construction, operation,

maintenance, installation, use, operation, repair, upgrade, relocation or removal of the Cable
System shall be performed in a safe, thorough, reliable, good and workmanlike manner, applying
industry standards of engineering and workmanship, and using materials of good and durable
quality, and shall meet or exceed (i) all Applicable Laws (i1) safety or industry codes applicable to
the work performance or governing those persons performing the work, and (ii1) requirements of
any utility whose poles or conduits are used for the Cable System or any part thereof. If, at any
time, it is reasonably determined by the Franchising Authority or any other agency or authority of
competent jurisdiction that any part of the Cable System, including, without limitation, any means
used to distribute Signals over or within the Cable System, is harmful to the health or safety of any

Person, then the Company shall, at its own cost and expense, promptly correct all such conditions.



3.2.2 Licenses and Permits. The Company shall obtain all permits, licenses, or

other forms of approval or authorization necessary to construct, operate, maintain, repair or
upgrade the Cable System, or any part thereof, and shall comply with any other code or ordinance
of the Franchising Authority, as amended from time to time, and obtain any other approval or
permission, as required from time to time for the Franchisee to perform hereunder, including, but
not limited to, obtaining any permit that is required prior to use of Rights-of-Way or
commencement of construction. Company shall be subject to all laws, rules, regulations and orders
regarding private property with respect to performance under this Agreement. Company shall
comply with all applicable zoning or land use ordinances, restrictions or regulations as may exist
from time to time.

323 Relocation of Lines. If the grades of lines of any Street or Public Right-of-

Way within the Franchise Area are changed at any time during the term of the Agreement, then
the Company shall, at its sole cost and expense, upon the request of the Franchising Authority after
reasonable prior notice to Company, protect or promptly alter or relocate the Cable System, or any
part thereof, as directed by the Franchising Authority, so as to conform with such new grades or
lines. In addition to, but not in limitation of the foregoing, Company shall protect, support,
disconnect or remove from the Right-of-Way any portion of the Cable System when required to
do so by the Franchising Authority due to any excavation, construction, repair, maintenance,
grading, regrading, installation, vacation or relocation of any streets, sewers, pipes or other public
facilities, structures, improvements or work. Furthermore, if a Street where Company has lines or
other facilities is vacated, eliminated or closed, the Company's rights under this Agreement with
respect to said Street shall terminate upon 30 days notice and Company shall remove the Cable
System from the former Street unless it obtains easements from property owners permitting the
Cable System to remain; provided, however, that Franchising Authority may reserve easements
for Cable System to use the former Street to the extent reserved for other utilities. Company shall
pay the entire cost and expense of any removal, movement, relocation, installation or reinstallation
of any lines or other facilities pursuant to this 3.2.3 unless it is for the benefit of a private party, in
which case Company may charge the private party for actual costs and expenses.

324 Protection of Structures. In connection with the construction, operation,

maintenance, repair, upgrade, or removal of the Cable System, the Company shall, at its own cost
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and expense, protect any and all existing structures belonging to the Franchising Authority and all
designated landmarks. The Company shall obtain the prior approval of the Franchising Authority
before altering any water main, sewerage or drainage system, or any other municipal structure,
improvement or property. Any such alteration shall be made by the Company, at its sole cost and
expense, and in a manner prescribed by the Franchising Authority. The Company agrees that it
shall be liable, at its own cost and expense, to replace or repair and restore, in a manner as may be
specified by the Franchising Authority, any Street or other municipal structure, improvement or
property that may be disturbed, damaged or destroyed as a result of any work hereunder or any
act, omission or negligence of Company or its designee to as good or better condition as existed
immediately before the disturbance, damage or destruction, and to maintain said condition for one
(1) year thereafter. Company shall erect, install, construct, repair, replace and maintain the Cable
System and otherwise carry out its duties under this Agreement in a manner that (i) minimizes
interference with use of the Rights-of-Way and the property, inhabitants and activities in the
Franchise Area; and (ii) does not unduly burden the present or future use of the Rights-of-Way. If
the Franchising Authority determines that any portion of the Cable System constitutes an undue
influence or burden, the Company shall at its sole cost and expense modify the Cable System or
take such other action as the Franchising Authority determines to remove, eliminate or alleviate
the influence or burden within the period specified by the Franchising Authority.

3.2.5 Movement of Wires. The Company shall, upon at least forty-five (45) days

prior written notice (or such other notice period as agreed to by the parties) to Company by the
Franchising Authority of any Person holding a permit (including a permit to move a structure)
temporarily move its wires or other equipment. The Company may impose a reasonable charge on
any Person (other than the Franchising Authority) for any such movement of its wires or equipment
and may require payment in advance; provided, however, that the amount charged by Company
shall not be greater than the Company's actual direct costs to carry out the move.

3.2.6 Emergency Actions. The Franchising Authority may, in case of fire,

disaster, or other emergency situations, as reasonably determined by the Franchising Authority,
cut or move any of the wires, cables, amplifiers, appliances, or other parts of the Cable System, in
which event the Franchising Authority shall not incur any liability to the Company. When possible,

the Company shall be consulted prior to any such cutting or movement of its wires and be given
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the opportunity to perform such work itself. All costs to repair or replace such wires, cables,
amplifiers, appliances or other parts of the Cable System shall be borne by the Company.

3.2.7 Safety Precautions. The Company shall, at its own cost and expense,

undertake all necessary and appropriate efforts to prevent accidents at its work sites, including the
placing and maintenance of proper guards, fences, barricades, watchmen, and suitable and
sufficient lighting.

3.2.8 Other Property. Before entering or performing work on any municipal or

private property in the Franchising Area, Company shall obtain the written permission of the
property owner. In addition, Company shall at its sole cost and expense immediately restore and
replace any real or personal property that is disturbed, damaged or destroyed as a result of any
work hereunder or act, omission or negligence of Company or its designee to as good or better
condition as such property was in immediately before the disturbance, damage or destruction, and
shall maintain said condition for one (1) year thereafter.

3.2.9 Tree Trimming. Company shall have the authority to trim trees to prevent

damage to the Cable System; provided, however, that any trimming shall be (i) performed in
accordance with Applicable Law; and (i1) except in the event of an emergency, subject to the prior

written approval of the owner of the property on which the trees are located.

3.3 Maps and Plats

3.3.1 Company's Obligation. The Company shall make available for inspection

by the Franchising Authority true and accurate maps or plats of all existing and proposed
installations and update the same at reasonable intervals so that the Franchising Authority will at

times have access to current set of such maps and plats.

3.3.2 Franchising Authority's Obligation. The Franchising Authority shall

provide upon request from the Company the boundaries from time to time of the Franchise Area.

3.4 Undergrounding of Cable System. For any Cable System expansion, the

Company shall place the Cable System lines and equipment underground in localities where both
telephone and power lines are underground. For existing facilities (or any other aerial facilities

during this Agreement), the Company shall replace aerial facilities with underground facilities if
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and when other utilities are required by the Franchising Authority to place facilities underground.
At no time shall the Cable System be the only aerial facility. Where undergrounding is required,
the Company shall, with prior written consent of Franchising Authority, have the option of sharing
or not sharing in utility trenches. Nothing in this section shall preclude the Company from placing
active components, including pedestals and power supplies, above ground in areas where facilities
are otherwise required to be underground, unless similar components of telecommunications

providers or other cable providers are required to be underground.

3.5 No Liability to Company. Neither the Franchising Authority nor its officers,

officials, employees, agents, attorneys, consultants or independent contractors shall have any
liability to the Company as a result of or in connection with the protection, movement, removal,
alternation, or relocation of any part of the Cable System by or on behalf of the Company or the
Franchising Authority in connection with any emergency, public work, public improvement,
alteration of any municipal structure, or any change in the grade or line of any Street, as provided

in this Agreement.

3.6 Service to Public Buildings.
3.6.1 Reserved.
3.6.2 With respect to any new request after the Effective Date of this Agreement

for service for a Public Building, the Company shall provide throughout the term of this
Agreement, one (1) service drop, two (2) outlets and two (2) converter units if necessary, and Basic
Service and Expanded Basic Service (i.e. together the equivalent of sixty (60) or more Channels
of programming) or the future equivalent of such service tiers offered by Company in the Franchise
Area ("Complimentary Service"), to each of the public facilities located in the Franchise Area as
from time to time specified in writing by the City Administrator, which may include without
limitation: City Hall; all public fire stations and police stations; all public libraries; all
Governmental Programming access facilities designated by the Franchising Authority; all City and
County administrative and operational buildings; all public and private accredited K-12 schools
located in the Franchise Area ("Public Buildings"). Each separate unit of a jointly owned public

facility shall constitute a separate Public Building for purposes of this 3.6.2 to the extent

13



technically feasible to provide Complimentary Service to each separate unit of a jointly owned
public facility. Any Complimentary Service that Franchisee provides pursuant to this 3.6.2 shall
be provided free of charge and not subject to offset against the Franchise Fee, except that
Franchisee may offset against the Franchisee Fee an amount equal to Franchisee’s actual marginal
cost of providing such Complimentary Service (“Marginal Cost”), as calculated and demonstrated
in documentation submitted by Franchisee to Franchising Authority to the satisfaction of the City
Engineer of Franchising Authority. Provided, however, that the requirement of such offset
pursuant to this section shall be subject to any subsequent change in Applicable Law expressly or
effectively limiting, reducing or eliminating such requirement.

3.6.3 For purposes of this Section 3.6, the term "Designated Representative" shall
include anyone designated by the local governing body responsible for the Public Building in
question. The Designated Representative may request Complimentary Service to Public Buildings
which shall be made in writing. With respect to all Public Buildings in existence as of the Effective
Date of this Agreement, Company shall be responsible for all costs of extension for any installation
which is less than four thousand (4,000) cable feet from the Company's "activated plant," which
for purposes of this Agreement means activated lines. Such Public Building shall pay any net
additional drop or extension Installation Costs in excess of four thousand (4,000) cable feet. With
respect to any Public Building coming into existence or relocated after the Effective Date of this
Agreement, Company shall be responsible for all costs of extension for any installation which is
less than two hundred (200) cable feet from the Company's activated plant and such Public
Building shall pay any net additional drop or extension Installation Costs in excess of two hundred

(200) cable feet.

For purposes of this Section 3.6, "Installation Costs" shall include only the Company's
documented cost of: (1) necessary materials, equipment and hardware to complete the installation;
and (2) required labor charged at Company's lowest hourly service charge taking into account the
classification and skill level of employee(s) needed to perform. The recipient of the
Complimentary Service will secure any necessary right of entry.

3.6.4 Notwithstanding anything to the contrary set forth in this Section 3.6: (i)
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Company and the Franchising Authority agree that Company shall not be required to honor a
Complimentary Service request to any Public Building unless it is technically feasible; and (ii)
Company during the term of this Agreement also will provide free of charge to the City any
additional equipment or requirements periodically necessary to receive or use any service or
equipment provided pursuant to this Section 3.6.

3.6.5 Nothing in this Section 3.6 is intended to prevent a separate written
agreement between any entity receiving Cable Services under the terms hereof and the Company
regarding the subject matter hereof. To that end, in the event a separate written agreement with
any such entity is negotiated and agreed upon, the Company shall give notice thereof to the
Franchising Authority and advise therein as to the provisions of this Franchise which are no longer
applicable to such entity. In no event, however, shall the Company be relieved of its obligations to
meet the requirements of this Section 3.6 should such a written agreement fail to materialize, be
terminated, or expire during the term of this Franchise.

3.6.6 The Franchising Authority acknowledges and agrees the Company shall
have no obligation to provide Complimentary Service to any private Person or entity which is

leasing space in a Public Building.

SECTION 4. GOVERNMENT ACCESS CHANNELS

4.1 Election and Effective Date. All provisions set forth in this Section 4

and attached Exhibit B shall apply only if the Franchising Authority elects to begin use of
Government Access Channels for Governmental Programming, which election shall be made by

giving at least 180 days advance written notice to the Company.

4.2 Channel Capacity. The Company shall designate channel capacity on the

Basic Service tier for Governmental Programming to be provided by the Franchising Authority or
its designee (which programming may be provided pursuant to an interlocal cooperation agreement
in conjunction with one or more of Ralston, Papillion, Bellevue or any other governmental entity,
or a board or committee of representatives authorized by said municipalities or entity and the
Franchising Authority). The Franchising Authority shall have the option of initially activating up

to two (2) channels for Governmental Programming. Except as otherwise provided by law, the
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channels and any programming thereon shall be under the exclusive management and control of
the Franchising Authority or its designee and shall be used solely for Governmental Programming.
The Franchising Authority may at any time allocate or reallocate the usage of the Governmental
Programming Channel(s) among and between different uses and users in the Franchising
Authority's sole discretion. Company agrees to cooperate and consult with Franchising Authority,
free of charge, to ensure that any purchases of equipment by Franchising Authority and
installations completed by the Franchising Authority are compatible with the Company's Cable
Service and Cable System, technology and reasonably foreseeable system specifications.

4.3 Channel Designations. The Company shall have sole discretion to make

channel number assignments for Governmental Programming Channel. In the event the Company
is required by federal law or regulations to change the channel number of a Governmental
Programming Channel, the Company shall provide thirty (30) days advance notice to the
Franchising Authority and its Subscribers. Should Company decide to change the channel number
for any other reason, the Company shall notify the Franchising Authority of such change and the
reason for the change at least thirty (30) days prior to the proposed change. Company shall use its
best efforts to place Governmental Programming Channels in a consecutive or near-consecutive
block of Channel numbers in reasonably close proximity to other public affairs programming (e.g.,
CSPAN, PBS) on the Basic Service Tier. Company agrees not to encrypt the Governmental
Programming Channels any differently than commercial Channels available on the Cable System.
Company agree to discuss, at the option of the Franchising Authority, working with the
Franchising Authority to place educational or governmental content on the Cable System in the
form of video "on demand" programming. Only upon mutual written agreement by Company and
Franchising Authority may Company consolidate the Governmental Programming Channels to a
single Channel on the Basic Service Tier. If mutually agreed upon, all of the Governmental
Programming Channels could then be accessed either as an application on a menu or as choices on
the assigned Channel. The Franchising Authority agrees to consider any reasonable proposal
regarding Governmental Programming consolidation.

4.4 Additional Governmental Programming Channels. The Company shall

make available up to one (1) additional Governmental Programming Channel to the Franchising
Authority pursuant to this section. This Channel shall be made available if the following criteria

are met:
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(1)  Existing Governmental Programming on each existing Governmental
Programming Channel exceeds eighteen (18) hours per day, at least six (6) days per week, and this
level of programming is continuous for a period of twenty-six (26) consecutive weeks;

(i) At least 70% of such Governmental Programming is locally produced
programming, of which at least twelve (12) hours per week is programming other than character
generated programming.

(111)) No more than four (4) hours per day of Governmental Programming during
such 26-week period represents repeat programming. For the purposes of this section "repeat"
programming shall consist of programming that has already been shown at least one time on any
Governmental Programming Channel during the preceding four (4) weeks. The additional
Governmental Programming Channel shall be made available within 60 days following the written
request of the Franchising Authority and verification of compliance with each of foregoing
conditions.

4.5 Use of Unused Capacity. Whenever any Governmental Programming

Channel is programmed for less than eight (8) hours per day, six (6) days per week for a continuous
period of not less than 26 consecutive weeks, the Franchising Authority shall permit the Company
to utilize unused channel capacity on that channel; subject to such rules and procedures as specified
by Franchising Authority from time to time. Any request from the Company to use any fallow
capacity designated for a Governmental Programming Channel must be submitted in writing to
the Franchising Authority. If the Franchising Authority fails to act on the Company's request within
sixty (60) days, it shall be deemed approved. After approval, the Company may continue to utilize
the unused capacity of the channel for any other purposes it so chooses, consistent with the
Franchise, until the Franchising Authority determines that all or any part of such channel capacity
is needed for Governmental Programming. The Company shall be given not less than sixty (60)
days to relinquish use of part of the channel back to the Franchising Authority. This provision shall
not be construed to require the Franchising Authority to rearrange or reschedule any programming

upon said channel.

4.6 Maximum Number of Governmental Programming Channels. The

maximum number of Governmental Programming Channels, which may be required under this

Agreement, shall be three (3), subject to the usage requirements in Section 4.4.

4.7 Other _Requirements. Additional requirements for Governmental
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Programming Channels are set forth in Exhibit B, attached hereto and incorporated herein by this

reference.

SECTION 5. FEES AND CHARGES

5.1 Rates, Fees and Charges. Before any new or modified rate, fee, charge,

deposit or associated term or condition for Cable Service may be imposed, the Company must
provide notice to the Franchising Authority of the change, and notify affected Subscribers.
Submission of a Company rate card which reflects all current rates, fees, charges, deposits and
associated terms and conditions will satisfy the requirements of this Section.

5.2 Prohibition Against Discrimination in Charges to Residential Subscribers.

The Company shall not discriminate between or among any residential Subscribers in the rates,
terms and conditions for any Cable Service; provided that the foregoing requirement shall not
prevent (to the extent otherwise permitted by applicable law) the use of (i) short-term sales
promotions and other short-term discounts or reduced charges; (ii) reasonable discounts or reduced
charges to senior citizens or economically disadvantaged groups; or (iii) bulk rate arrangements.
Nothing in this section shall be construed to prevent the Company from individually negotiating
the rates, terms and conditions of Cable Service provided to nonresidential customers.
Notwithstanding the foregoing, Company shall not deny service, deny access or otherwise
discriminate on rates or any other terms or conditions of Cable Services (or any related service
provided by Company) on the basis of race, color, creed, religion, ancestry, national origin, sex,
disability, age, familial status, marital status, income level, demographics, status with regard to

public assistance or location within the Franchise Area.

53 Parental Control Devices. Upon the request of a Subscriber, the Company shall

make available a device, or an application within its convertors, by which the Subscriber can block
completely the video and audio signals of a particular Cable Service during periods selected by
that Subscriber.

54 Franchising Authority's Regulation of Fees and Charges. The Franchising

Authority reserves the right to regulate the Company, the Cable System and the rates, fees, charges,

deposits and associated terms and conditions for Cable Service (or for related equipment or
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services such as equipment rental, deposits and downgrade fees) provided pursuant to this
Agreement to the fullest extent permitted by Applicable Law, as amended from time to time, and
the Franchising Authority may, in connection with any such regulation, establish rules and
regulations from time to time to the extent permitted by such Applicable Law. In connection with
such regulation, the Franchising Authority shall comply with FCC rules as amended from time to
time and provide the public with an opportunity to comment. In the event (i) the Company offers
one or more cable, Internet-related, telecommunications or any other (cable or non-cable) service
on a bundled basis (such that more than one service is provided at a single, combined, discounted
or special fee), (i) at least one of such bundled services is a Cable Service under this Agreement,
and (ii1) revenues received by the Company on at least one service provided in the bundled
arrangement is not subject to any fee or tax to the Franchising Authority, or is subject to a different
rate of fee or tax to the Franchising Authority than is provided for under this Agreement on Cable
Services, then any discount of fees or charges of Company to Subscribers or customers obtaining
bundled services shall be applied proportionately to the fee of each service provided under the
arrangement such that it is not applied disproportionately to Cable Services provided under this

Agreement.

SECTION 6. CUSTOMER SERVICE

Company shall meet all customer service standards attached hereto as Exhibit A and

incorporated herein by this reference.

SECTION 7. COMPENSATION AND OTHER PAYMENTS

7.1.1 Compensation to the Franchising Authority. As compensation for the use of

the Public Rights-of-Way, the Company shall pay to the Franchising Authority the amounts set
forth in this Section 7.

7.1.2 Franchise Fees for Cable Service. The Company shall pay to the

Franchising Authority a franchise fee equal to five percent (5%) of Gross Revenue. The five
percent (5%) franchise fee includes compensation for Right-of-Way use by the Franchisee. For

purposes of the Franchise Fee to be paid by Company under this Agreement, in the case of Cable
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Service that may be bundled or integrated functionally with other services, capabilities, or
applications of Company, the fee shall be applied only to the Gross Revenues attributable to
Company's Cable Service as reflected on the books and records of Company kept in the regular
course of business in accordance with Generally Accepted Accounting Principles and applicable

law.

7.1.3 Franchise Fees - Payment. All such payments of franchise fees shall be

made on a quarterly basis, not later than forty-five (45) days after the last day of each calendar
quarter, and shall be remitted simultaneously with a report setting forth the Gross Revenue for the
period ending on said last day. Unless otherwise directed by the City Administrator or the City
Administrator's designee, the Company shall provide such information using the form attached
hereto and incorporated by reference as Exhibit C. Any amount not paid when due hereunder shall
accrue interest at twelve percent (12%) per annum or the prime lending rate published by the Wall
Street Journal on the day the payment was due plus two percent (2%), whichever is greater, subject

to any limitation on the interest rate under Applicable Law.

7.1.4 Franchise Fee Payments Subject to Audit. No acceptance of any franchise

fee payment by the Franchising Authority shall be construed as an accord and satisfaction that the
amount paid is in fact the correct amount or a release of any claim that the Franchising Authority
may have for further or additional sums payable or any other claim under this Agreement, and all
amounts paid shall be subject to audit and recomputation by the Franchising Authority. Company,
at its expense, shall periodically provide to City an independent audit of franchise gross receipts,
and shall annually provide such an audit for the twelve month period chosen by Franchising

Authority.

7.1.5 Franchise Fees Change in Rate. Upon ninety (90) days advance written

notice from Franchising Authority to Company, the Franchising Authority may increase or
decrease the Franchise Fee to the extent permissible under Applicable Law, and pursuant to said
notice and direction, Company sh