
Subject: 

ApPLICATION FOR REPLAT-

CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 

OCTOBER 16, 2012 AGENDA 

Type: 

LOTS 1 & 2, GILES CORNER REPLAT 2 
(NW OF 72ND & GILES) 

• RESOLUTION 
ORDINANCE 
RECEIVE/FILE 

SYNOPSIS 

ITEMD-

Submitted By: 

ANN BIRCH 
COMMUNITY DEVELOPMENT 
DIRECTOR 

A public hearing has been scheduled and a resolution prepared to approve a replat application for Lots I and 2, 
Giles Comer Replat 2 (a replat of Lot 80A, Giles Comer), generally located northwest of nod Street and Giles 
Road. 

FISCAL IMPACT 

None. 

RECOMMENDATION 

Approve. 

BACKGROUND 

A public hearing has been scheduled and a resolution prepared to approve a replat application for Lots I and 2, 
Giles Corner Replat 2, generally located northwest of nod Street and Giles Road. The application was 
submitted by Simmonds Restaurant Management, Inc., on behalf of the property owner, Kanne Korp LP. The 
property is zoned C-J PUD, Shopping Center Commercial, Planned Unit Development, with the Gateway 
Corridor Overlay District. The property is currently vacant; the replat is for the purpose of constructing a 
Jimmy Johns restaurant. 

The replat approval is conditioned on recording a common area maintenance agreement prior to releasing the 
final plat for recording. 

A detailed staff report is attached. 

On September 20, 2012, the Planning Commission unanimously recommended approval of the proposed replat 
to Council subject to the satisfactory resolution of the issues noted in the staff report. 
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RESOLUTION NO. __ 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA, FOR APPROVAL OF THE REPLAT FOR LOT BOA, GILES CORNER, TO BE 
REPLATTED AS LOTS 1 AND 2, GILES CORNER REPLAT 2, A SUBDIVISION LOCATED IN 
THE SOUTHEAST QUARTER OF SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST 
OF THE 6TH P.M., IN SARPY COUNTY, NEBRASKA. 

WHEREAS, Simmonds Restaurant Management, Inc., has applied on behalf of the property 
owner, Kanne Korp LP, for approval of a Replat for Lot BOA, Giles Corner, to be 
replatted as Lots 1 and 2, Giles Corner Replat 2; and 

WHEREAS, the City Administrator and the City Engineer have reviewed the replat; and 

WHEREAS, on September 20, 2012, the La Vista Planning Cornmission held a public hearing 
and reviewed the replat and recommended approval subject to resolution of items 
identified by the city engineer and staff; and 

WHEREAS, Items remaining to be resolved include the following: 

1. A finalized common area maintenance agreernent must be recorded prior 
to releasing the final plat for recording. 

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of La Vista, 
Nebraska, that the plat for Lot BOA, Giles Corner, to be replatted as Lots 1 and 2, 
Giles Corner Replat 2, a subdivision located in the Southeast Y.. of Section 14, 
Township 14 North, Range 12 East of the 6th P.M., Sarpy County, Nebraska, 
generally located northwest of 72nd Street and Giles Road, be, and hereby is, 
approved subject to the conditions contained in the last two recitals above and 
review and approval by the City Engineer and the City Attorney. 

PASSED AND APPROVED THIS 16TH DAY OF OCTOBER, 2012. 

ATTEST: 

Pamela A. Buethe, CMC 
City Clerk 
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Douglas Kindig, Mayor 



CITY OF LA VISTA 
PLANNING DIVISION 

RECOMMENDATION REPORT 

CASE NUMBER: 2012-SUB-07 FOR HEARING OF: October 16,2012 
Report Prepared on: October 4, 2012 

I. GENERAL INFORMATION 
A. APPLICANT: 

Simmonds Restaurant Management, Inc. 
11404 W. Dodge Rd. 
Omaha, NE 68154 

B. PROPERTY OWNER: 
Kanne Korp LP 
P.O. Box 729 
Carroll, IA 51401 

C. LOCATION: Northwest of72od Street and Giles Road 

D. LEGAL DESCRIPTION: Lot 80A, Giles Comer 

E. REQUESTED ACTION(S): Replatting of Lot 80A into two lots. 

F. EXISTING ZONING AND LAND USE: C-I PUD, Shopping Center 
Commercial- Planned Unit Development, Gateway Corridor Overlay 
District 

G. PURPOSE OF REQUEST: Development of one lot for a Fast Food 
Establishment as per 5.10.02.06 of the Zoning Ordinance; creation of separate lot 
for future development. 

H. SIZE OF SITE: 1.46 Acres 

II. BACKGROUND INFORMATION 
A. EXISTING CONDITION OF SITE: Existing Lot 80A is a relatively 

flat, vacant lot west of the La Vista Crossing strip mall. 

B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING: 
1. North: R-I Single·Family Residential/Giles Comer residential 
2. East: C-I Shopping Center Commercial/La Vista Crossing 
3. South: CC - Community Commercial! Strip Mall (Papillion) 
4. West: R-I Single-Family Residential/Giles Corner residential 

c. RELEVANT CASE HISTORY: Not applicable. 
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D. APPLICABLE REGULATIONS: 

III. 

1. Section 5.10 of the Zoning Regulations - C-I Shopping Center 
Commercial 

2. Section 5.15 of the Zoning Regulations - PUD Planned Unit 
Developments 

3. Section 5.17 of the Zoning Regulations - Gateway Corridor 
(Overlay District) 

4. Section 3.08 of the Subdivision Regulations - Replats 

ANALYSIS 
A. COMPREHENSIVE PLAN: The Future Land Use Plan of the 

Comprehensive Plan designates the area for Commercial development. 

B. OTHER PLANS: Not applicable. 

C. TRAFFIC AND ACCESS: 

I. Vehicular access is provided to the property over a private roadway 
that was established in an ingress/egress easement granted in 2007. 
This easement did not identify who benefits from the easement and 
contains a brief statement about maintenance. The maintenance 
statement does not identifY how costs are to be allocated and how 
maintenance will be handled if a property owner does not maintain 
their area. To address these concerns (as well as sewer maintenance 
concerns discussed later in this letter) there needs to be a Common 
Area Maintenance Agreement that more fully addresses maintenance 
issues. An acceptable draft of such an agreement needs to be provided 
prior to the plat being scheduled for City Council consideration and a 
signed copy will be needed prior to releasing the signed final plat 
mylars for recording. The proposed use of the property is consistent 
with the existing zoning and commercial use of the property was 
considered when the infrastructure was installed. A traffic impact 
study was done in 2002 for a development potential of 37,500 square 
feet. That study included a review of traffic signal warrants for the 
74th and Giles intersection which indicated that warrants would not be 
met with traffic projections through 2025. Therefore, no additional 
traffic study is required. The preliminary and final plat drawings 
contain a notation that there will be an ingress/egress, sidewalk, 
parking and pedestrian easement over all private drives and parking 
areas constructed in Lots I and 2 in favor of the owners of Lots I and 
2. I do not have objections to this proposal, however, for building 
permit review purposes the quantity of parking provided on each lot 
will need to meet the applicable requirements for the proposed 
buildings on each lot. The application documents to date do not 
propose new public or private, shared infrastructure improvement to be 
constructed by the Subdivider of this Subdivision, therefore, the need 
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for a draft subdivision agreement is not triggered by Article 3.03.15 of 
the Subdivision Regulations. 

2. The development on these lots will need to include sidewalks alon~ 
74th Street and along the existing private roadways connecting to 74' 
Street and to Giles Road. Such sidewalks should be 5 feet wide and be 
ADA accessible. 

D. UTILITIES: 

I. A private sanitary sewer exists in an easement over proposed Lot 2. 
The easement document for this sewer, that was submitted by the 
applicant, shows that the owner of Lot 80A granted the easement to 
the owner of Lot 80B but retained the right to benefit from this sewer. 
The submittal includes a proposed easement over Lot 2 to reach Lot I. 
The Grading and Utilities Exhibit needs to include a notation as to 
whether the proposed sewer in the easement across Lot 2 will be built 
by the owner of Lot I and serve only Lot I, or if it is to be a proposed 
shared sewer. If it is to be a shared sewer, then a draft subdivision 
agreement will be required by Article 3.03.15 of the Subdivision 
Regulations. The issue of maintenance of the existing shared sewer 
needs to be addressed more clearly than is provided in the existing 
easement document. 

2. The tract sewer connection fee will need to be collected at the time 
each lot is issued a building permit. The fee is currently $5,973.00 per 
acre. 

3. Based on the submittal documents at this time, the Papillion Creek 
Watershed Partnership storm water management fee set forth in the 
City of La Vista Master Fee Schedule is not applicable to this 
property. As noted in the Master Fee Schedule the fee is collected 
when set forth in a subdivision agreement for new development or 
significant redevelopment. In accordance with Article 3.03.15 of the 
Subdivision Regulations, a draft subdivision agreement is required 
when the proposed subdivision will include public and/or private, 
shared (common area) infrastructure improvements which is not 
proposed in this application. If subsequent submittals indicate that 
there will be proposed infrastructure of this type, then a draft 
subdivision agreement may be necessary which would include the 
storm water management fee. 

IV. REVIEW COMMENTS: 

I. A finalized common area maintenance agreement will be needed prior to 
scheduling to City Council. In addition to the road maintenance issues 
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this will need to address maintenance of the existing shared sanitary sewer 
across the north side of proposed Lot 2 that will serve Lot 2 as well as Lot 
80B. 

2. Chapter 154 of the City Municipal Code requires a Post Construction 
Storm Water Management Plan and a permit will be required through the 
Permix web site that is utilized by all Papillion Creek Watershed 
Partnership communities. A Post Construction Storm Water Management 
Plan has been provided and a draft Maintenance Agreement has been 
provided in the draft Subdivision Agreement. The PCSMP will be 
reviewed in detail as part of the review process through the Permix web 
site, but the concept of using an extended detention basin to serve both lots 
is acceptable. 

3. The Planned Unit Development overlay over this property is not 
applicable as it relates to the building setbacks of residential properties in 
the Giles Comer subdivision. 

4. The applicant has been notified that there are special regulations relating 
to the Gateway Corridor (Overlay District) that will affect the building and 

site design process. 

5. Approval of the replat does not constitute approval of the illustrated site 
layout for the proposed Lot 1. 

V. PLANNING COMMISSION RECOMMENDATION: 
Approval of Giles Comer Replat 2 subject to the satisfactory resolution of the 
following issues prior to City Council review: 

A. A finalized common area maintenance agreement will be needed prior to 
scheduling to City Council. In addition to the road maintenance issues 
this will need to address maintenance of the existing shared sanitary sewer 
across the north side of proposed Lot 2 that will serve Lot 2 as well as Lot 
80B. 

B. The title on the final plat will need to be moved in order to allow the 5" by 
2 Yz" blank space in upper right comer requested by the Sarpy Register of 
Deeds. 
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VI. STAFF RECOMMENDATION: 
Approval of Giles Corner Replat 2, subject to the satisfactory resolution of the 
following issues prior to recording of the final plat: 

A. A finalized cornmon area maintenance agreement must be recorded prior 
to releasing the final plat for recording. 

VII. ATTACHMENTS TO REPORT: 
I. Vicinity Map 
2. Preliminary Plat, Final Plat 

VIII. COPIES OF REPORT SENT TO: 
I. Paul Gonzales, E & A Consulting Group, Inc. 
2. Simmonds Restaurant Management, Inc. 
3. Kanne Korp LP 
4. Public Upon Request 

Community Development Director Date 
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