ITEM L

CiTY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
AUGUST 20, 2013 AGENDA

Subject: Type: Submitted By:
APPROVAL - PURCHASE & #RESOLUTION

INSTALLATION OF ORDINANCE BOB LAUSTEN
FIRE ALARM SYSTEM RECEIVE/FILE PoLICE CHIEF
SYNOPSIS

A resolution has been prepared to approve the purchase and installation ofia fire alarm evacuation system for the
District 1 fire station building in an amount not to exceed $10,595.

FISCAL IMPACT

The FY 2012/13 General Fund budget provides funding for the proposed purchase.

RECOMMENDATION

Approval

BACKGROUND

A fire alarm evacuation system is required in any building where overnight quarters are located. The Public
Safety building, which houses the District 1 fire station, is required to have such a system. The Director of
Public Buildings & Grounds obtained two estimates and recommends awarding a contract to the low bidder,
General Fire.

General Fire  $10,595
Fire Guard $11,025
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA APPROVING THE PURCHASE AND INSTALLATION OF A FIRE ALARM
EVACUATION SYSTEM IN THE DISTRICT 1 FIRE STATION FROM GENERAL FIRE &
SAFETY EQUIPMENT CO., OMAHA, NEBRASKA IN AN AMOUNT NOT TO EXCEED
$10,595.00.

WHEREAS, the City Council of the City of La Vista has determined that the purchase and
installation of a fire alarm evacuation system in the District 1 Fire Station is
necessary, and

WHEREAS, General Fire & Safety Equipment Company, Omaha, Nebraska is the lowest
bidder for the purchase and installation of such system, and

WHEREAS, Subsection (c) of Section 31.23 of the La Vista Municipal Code requires that the
City Administrator secure Council approval prior to authorizing any purchase over
$5,000.00.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista,
Nebraska, do hereby approve the purchase and installation of a fire alarm

evacuation system in the District 1 Fire Station from General Fire & Safety
Equipment Company, Omaha, Nebraska, in an amount not to exceed $10,595.00.

PASSED AND APPROVED THIS 20TH DAY OF AUGUST, 2013.

CITY OF LA VISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, CMC
City Clerk
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GENERAL FIRE & SAFETY EQUIPMENT CO.

5641 8, 854 Circle

JoENERAL Omaha, NE 68127
e B Voice: 402.556.6100 Fax: 402.556.8055
Jjason@generalfiresafety.com
Proposal
City of LaVista — District 1 Fire Department | ToDe:
8116 Park View Blvd. LaVista, NE 68128 Fire Alarm Evacuation System Installation
Attn: Pat Archibald — 402.689.5300 Purchase Order No.

| This proposal is confidential and sharing of this pricing is strictly prohibited.

Scope of Work:

General Fire and Safety proposes to provide and install an addressable Fire Alarm Evacuation System for the City of:
LaVista — District 1 Fire Department.

Material to include (but not limited to):

1 EST —i064 Addressable Fire Alarm Control Panel w/ Battery Back-up and Monitoring Capabilities
1 Remote Annunciator

1 Booster Power Supply

1 Batteries as needed for Fire Alarm Control Panel and Booster Power Supply

7 Fire Evacuation Manual Pull Stations — located by exits

14 Photo Smoke Detector w/ Base

2 Photo Smoke and Carbon Monoxide Combination Detector w/ Base

1 Waterflow / Supervisory Module

15 Ceiling / Wall Mount Horn / Strobe Notification Devices

7 Ceiling / Wall Mount Strobe Notification Devices

1 Provide design aspect, plans, permit and final system check-out with State of Nebraska Fire Marshal.
1 Provide design, parts, labor and programming to complete the project.

Pricing — Labor and Materials: .
Work completed during normal business hours — M-F 8am to 4:30pm:  $10,595.00 (break down below)

1. Material Price $5,535.00
2. Material Tax Not Applicable

3. Labor Price $5,060.00

Fire Alarm System Installation Notes:

> All work to be performed according to NFPA 72, International Fire Code, Authorities Having Jurisdiction and
Manufacturer’s Guidelines.

» 110 VAC Power to Fire Alarm Control Panel and Booster Power Supply is to be provided by a licensed electrician
and is not included in this pricing.

» Monthly monitoring price is $20 invoiced annually. Initial here for authorization: . Two sets of
phone lines will need to be run to the dialer inside the fire alarm control panel. The phones lines are not included in
the price and are the responsibility of the owner.

» Payment Terms:; Net 30 Days

Thank you for the opportunity to provide this pricing.'

Acceptance Signature: Date: Submitted by: Date:
Jason McDonald 06.28.2013

Serving the Industry with Safety - that is the “General” Idea


mailto:jasoB@generafflresafety.com

Sappllor of Five Protostion Prodicte & Serviss
46404 S. 76th Circle  Omaha, NE B8IZY

July 3, 2013

Pat Archibald

Director of Public Bulldings and Grounds

8116 Park View Blvd.

La Vista, Nebraska 68128

Phone Number: 402-331-4343

Email parchibald@cityoflavista.org

Reference; La Vista Fire HQ Fire Alarm System CAJ@lressable)

FireGuard, Inc. is pleased to provide a proposal on the above referenced project, to include design, eguipment,
programming, and checkout of the following equipment as manufactured by Gamewall-FCI:

Quantity Medel Number Description
1 FLOW Sprinkler Waterflow Connection
1 TAMPER Sprinkler Tamper Valve Connection
1 HOOD Kitchen Hood System Alarm Connection
1 DACT Digital Alarm Communication Transmitter for Monitoring
1 - 7100-1D-PNL 7100 Addressable FACP, DACT, w/ Cabinet, Red
1 LCD-7100 Remote Serial Annunciator, LCD Display
1 ASD-PL2FR Analog Photoelectric Sensor, Remote Test Capable
o MCS-COF Advanced Multi-criteria Fire/CO Dstector, Velocity
5 B210LP ¢" Base, Flanged, Low Profile, Use w/ Analog
3 AMM-2F Addressable Monitor Module
1 MS-7AF Addressable Manual Station, Dual Action
4 HR Horn Only, 12124V, Red
9 P2R Homn Strobe, Multi Candela, Red
18 SCR Strobe, Ceiling Mount, Multi Candela, Red
s MDL3R Sync Module, 12/24V, Red
i HPF2456 6A Supplementary NAC Power Supply w/ Sync
4 BAT12V5AH 12 Volt, 5ah Sealed Lead Acid Battery
The above can be purchased for. ... .. s err e en e s e e annenns

rveeeeenn. $11,025.00

4

Kitchen Hood Suppression System

Installation of a Guardian Il kitchen hood fire suppression system including shutoff interconnection, fire alarm
connection, and manual pull station for remote activation is availabe for purchase for........................ $ 1,763.00

4075924989 . Toll Free BAB-B43-1391 « Fax 402-5H7-1253
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-Glarifications:

1.) Installation of open air wiring, raceway where reguired by code, and all new devices is provided by FireGuard,

2.) 120 VAC power fo the fire alarm control panel is provided by others.

3.) Submittal drawings and design to be provided by NICET Certified individual.

4.) Sales and/or use tax is not included.

5.) This proposal does not include bid bond, performance bond, or payment bond which may be required, Any -
raquired bonds will be an additional cost to the above proposal.

6.) Proposal based on guantities listed; additional devices required witl be reviewed for additional costs

7.) See the proposal clarifications and terms and conditions on the pages that foltow.

if this proposal meets with your approval please signlfy your acceptance in the space provided below and return
one copy for our files.

Should you have any questions or comments regarding this proposal, please do not hesitate in calling me.
Thank you.

Sincerely,

G~

Travis De Goei
Engineered Systems
FireGuard, Inc.

THIS PROPOSAL IS VALID FOR 30 DAYS FROM ABOVE DATE.

482-0082-1333 » Tofl Free BAB-BAZ-1331 = Fax 407-582-1500



Proposal Clarifications:

B

S

Above pricing provides for all work 1o be performed between the hours of 8:00 AM and 5:00 PM, Monday thru
Friday, exciuding holidays. Premium night, weekend, or holiday hours are not provided for, unless specifically
outlined elsewhere in this document. If, during the course of the project, we are requestet! to work premium hours
beyond those specified, such hours will be billable beyond this caontract, at our standard T&M rates.

It shall he the responsibllity of the installing company ar contractor, to verify that all field wiring Is free of grounds
and shorts, and that all of the limitations outlined by the manufacturer are met prior to our arrival on site, If a
FireGuard representative has to troubleshoot wiring problems at the time of the start-up, such hours will be
billable beyond this contract, at our standard T&M rates. Cable pulled by FkreGuard will be excluded from this
clause.

The pricing provided reflects (1) single start-up trip and (1)} single certification trip to the jobslite, untess otherwise
'stated. If it is required, for any reason, that the system be started up or certified in phases, the additional drive
fime, and other Jabor associated with those requirements will be billable beyond this contract, at our standard
T&M rates.

Information provided to FireGuard at the iims of this estimate has been utilized In formulating our pricing, and
changes to that information after the bid date may constitute a change order. For example, If the device quantities
vary from what was originally dictated to us “verbally” or on the “Architecturai / Engineering prints”, the additional
parts will be billable beyond this contract. The parts shown on this estimate reflect our interpretation of what
needs to be provided, and additional parts will not be provided without re-imbursement. Changes to room names./
numbers, room configurations, etc. may also constitute a change order if drawing andfor programmmg changes
are required to be made, after initial plans have been completed.

No accommodations have been made for FireGuard to provide "Magnetic Door Holders® on this project, unless
specifically indicated on our material list above,. It |s recommended that the source of power for door holders be
that of a 120 vac branch circuit, It will be the responsibliity of others to install the door helders and thelr power
source. FireGuard will provide an Interface with the FACP via a relay that will be installed by whoever is installing
the rest of the fire alarm system.

H proposal requesté that we add equipment iu-an emsting system; FireGuard will bid based on information
provided. If such information is inaccurate, and existing panel does not have capacity, or capabilities represented
in the documentation, FireGuard will not be responsible for costs “associated with pane! replacement, andfor

upgrade costs. Said equipment and associateid fabor would be: billable beyond this contract, at our standard T&M
rates.

If proposal is for a design/build project, the base price Includes oilly the parts and labor listed. If additional
equipment or labor is required, it will ba billable beyond this contract.;at our standard T&M rates,

Fire Alarm equipment not installed in compliance with the Natianal Electric Code, the manufacturers
recommaendations, andfor FireGuard drawings, will not be covered under warranty, and will result in failure of the
system to be certified and tagged.

This Fire Alarm system will need to be oonnected loa mon“toring service to comply with code requirements.
FireGuard can provide and admlnistrate this momtonng thrug thire party. Additionally, the owner Is responsible to

Fatthe Fire Alarm Control Panel. A secondary phone
d line. The secondary line is not required to

the parts and labor listed above. If additlonai parts or labor ar
at our standard T&M rates.

Re-submitiat drawings are not include}ﬁ
drawings at the end of the project.

FireGuard invoices all of its pmjaéis
{Drawing Submittals, Equipment i‘M
Final Certification)

4175871999 » Toll Froe BEB-BA3-88) « Fax 400-587-15095



After having thoroughly reviewed this estimate, 1 certify that | am authorlzed on behalf of my employer to purchase the
above referenced system, at the pricing stated above. | have inltialed all optional or alternate aspects of the contract
that we wish io proceed with, and ask that FireGuard proceed with the execution of this project Issuance of a
purchase order /or signed proposal constliutes agreement to FireGuard's standard terms and canditions, provided
below.

Sioed e Somary

Tiile Dated

AG2-582-1838 = Tall Free 888-843-1391 = Fax 407-3872-1503



18

. LOCATION ENVIRONMENT. Customer will prepars and matrtain-the Iocafion’in confimanve with Cunpa )

. LIMITATION QF LIABILITY.

14. NO WARRANTIES. EXCEPT AS EXPRESSLY STATED IN THE FROPOSAL,COMPANY MAKES

FIREGLARD, INC.

INSTALLATION OF EQUIPMENTY TERMS AND CONDITIONS

. AGREEMENT. This Agreement shall become elfective upon the execufion by Customar and acceptance and execution of this Agraement by a duly autharized representative of

FrraGuard, inc., ('Company), at FireGuard, Inc.'s home office In Omaha, NE. This Agreement is comprised of these Terms and Conditons, and the FiteGuard, Inc.’s proposal
et forth on the reverse{(“Proposal’) and other doauments refemed fo In the Proposal, all of which are incorporated by refarence. Collectively these tems and conditions and the
Proposal are referred to as the Agreement.

., SALE OF SYSTEM AND RELATED EQU{PMENT. FireGuard, Ing. shall sell to Customer and the Customer shall purchase from the FireGuard, Inc. the $ystem and related

equipment {*System”} identified In e Proposal.

. INSTALLATION. FireGuard, Inc. shail install or ¢csuse 19 be installed the System et Gustomer's loation identified in the Propasa!. FireGuard, Inc. shall install or cause to be

installed the System In a workmanllke manner and in compliance with appcabie taw. Installation shall commence on or about the date Identified in Ihe Proposal and shall
centinue until complefed. The compietion date [s an eslimate only and customer acknowledges that technical problems may arise with respect to the installation of the System
and, acoordingly, FireGuard, ine. shall not be held responsible for any delays caused by unforeseen difficulties or unexpected condiflons. [fduring the Installation FlraGuard, Inc.
engounters unforeseen difficulties or discovers unexpecied conditions {Including, withoul limitation urexpected hazardous materlals, waste or substance), FlreGuard, Inc. shall
be permitted 1o stop work imimedlately. FireGuard, Inc. shall contact the Customer 50 the Customer can Ingtuct the FireGuard, Inc. as to what steps shouid be taken In
connection with unforesean difficulies or unexpected conditions. FireGuard, Ing, shail be pald for any additional work performed as a result of such. unforeseen difficulties or
unexpected conditions. Gustomer may order addltions, delelions, ravislons or other changes In the work requested by Customer ir: the absence of an appropriate wriing signed
and approved by the Gustomer and FireGuard, Inc..

. PRICE AND PAYMENT, Custorner agrees 1o pay FireGuard, Inc. the price for the System eat forth on the Proposal, The price includes the relaled equipment and Installation.

The price 15 basad upan the Tocation and envimnment specifications which Customer provided to FireGuard, Inc. and upor the assumption that the site specifications are
accurate and that, excapt as set forth In the Proposal, no aligration or modffication of the location Is required, If afteration, madification or-rebuliding of the location Is required,
the price shall be Increzsed to include the cost of additions labor, All charges shal he pald as set forth in the Propesal. All bitied amounts more than thirty (30} days past the
date of Invelce shall Incur Interest at the rate of Bfteen {15%) parcent per annum or-fhe maximum rate permitted by applicable law, whichever Is less. If FireQuard, Inc. retalns a
collection agency, legal counse! or feurs any out-of-pocket expenses to collect overdue payments, all such coBecfion cotts shall be pald by Customer. FireGuard, Ing. shall not
be obiigated to extsnd credit or financing terms fo Cistomer. Customer acknowledges that, ofher than Company’s completion of Installafian of tha System, payment b Company
i ngt contirigent on any ocoLaTence, matter of event, including, without imitston. Customers receipt of payment from any third party such as an owner O [surance company.
APPROVAL AND PERMITS. Customer shall be responsible for cbtalning, at Customer's expense, i necessary approvals, permits and documents required by applicable law.
ACCESS TO SIVE. Customer agrees that FireGuard, Inc. shall have complete use of and unrestricted access to the Installation site at all imes during normal working hours for
purposss of Instaiation, Inspection, festing and supervistan. Cuslomer represents and wamants that te site wik be frea of any pas including, without limitation, armable,
explosive or polsonous gases, Customer shall provide all necessary sseurity, elevator, heat, lighting and electrical service for FireGuard, ins. to complate the instaliation,
Customer shall deliver to FireiSuard, Ine, all records, skelches, drawings, photographs, prototypes, data or models and any and all other dogimmentation and Informaticn in
possession of Customer relating, directly or Indirecy, to Fimﬁuanl Int *s performengs of the Ingtallation of the System at the &le. FireGuard, Inc. shall be entied o refy upon
Instnuctions or requests given by the Customer, s employees, agents. or other represtntativas to FirsGuard, Inc. and such instnyctions or requests shall be binding upon the
Custoimer, The Customer shall cotperate fully with the FlreGuard, Inc .in connection with FireGuard, nc.'s performance of the Installstion and take any and allaction reasonable
Tequesied bth‘aG!uam, inc..

. TAXES. The price does not Include any applicable taxes and Customer shall pay all federal, state ard loval sales, use, property, exclse or ofer taxes imposed on or with

respect to the instalation of the System. If Customer Is tax exempts.then prior to axecuting this Agreament, Gustomer wiil provide FireGuard, ing, with a velid and
comect tax exemplion certificate, Fallure to provide a tax exemptitn cerificate In‘a timely fashion may resultin Customer loging the advantages of tax exemption with regard
tothls sale,

GRANT OF SECURITY INTEREST. Customer, on behal of the awner and Custemer. grants to FireGuerd, Inc. & security Interest in the System to secure payment of the
purchase prioe and grants to FireGuard, lnt. an irnevoeable powsr of ity to executs &nd fle UCC-1 Financing Statements on behalf of Customer for the beneft of company,
as secured creditor, 1o protett the-sacurily Interest. Upon payment in fuil of the purchiase:; Jritie, and all associated costs and charges required under his Agraement, iitle to the
system shall pass 1o Customer. FlireGuard, inc. shialt have alf of fe fiihis.of a secured wiaditor under the Unlform Commerdal Code in Nehraska including the right to enter
Custorner's premises and to disable or remove the Systam and related equipment, or hoth

TERMINATION. FireGuard, Inc. shall have the sight 0 temminate W5 Agieement immsdaam!y‘ or withhidd performance of servicas pursuant to this Agreement in the event
Cusiomer Is delinquent in payment of any sums due under that Agle&iiesit Gustorier dles a-peition in bankruptey; Customer has a bankruptcy petiion filad against it; o
Customer Is unable to pay Its debts as they mature; or makes an assignitent for the bengiit of its wreditums. In thia avent this Agreementis terminzted for any reason, the baknos
of the purchase price and all assoclated costs and charges required to be paid oy Gusiomer unde |h|sdgraement Including, without Einiliation, an amoimt equal lo the profii
Campany would have recelvad had the work been completed, shail hﬂmmsmaiely due gnd payabie )

spacifications 25 defined In the appropriale site preparation

datument. Customer shall furnish FireGuard, inc. with surveys descrting the physital chaidotensiics, legal Bmitatibng and utlity lozations for the allo,

. FORGE MAJEURE. FiraGuard, Inc. Wil be excized frem any deley or frduets pesforh indar ik Agreement dus. in whole of in part, direcly-or indirecly, o tabor diffcuites,

fire, casualty or accidents, acts of God, civil disorder, trarmarlaﬁon difliculiies; Shorage of fue), labor o matenal .“qwammeniat acts or restricBions, or any ofher cause beyond
FreGuand, Inc s reascaable contml.

12. BREACH BY COMPANY. Customer expressly agrees that na action af law or i gxquity shall be: mamtalned by Cmtamer against FireGuard, Inc, for Company’s alleged breach

of this Agresment or violation of any federal or stale K now (m effect or herestiar anacted with respeit tiz. any abfigation er dity incurred under this Agreament by FireGuard,
Ing., uniess: {i} Customer notifies FlreGuard, Inc. In wiiting afthe address spkdifigd m this Agreemant, wrlhm ten {1t) days from date of such alleged breach or violation, and
prwlded 'company does not remedy or correct the breadh ur viskalicn withfi £bidy (R0) days rmm thes i otice; and (1) uch action at law or In equity ks commenced by
Cusiomer within ane (1) year from the finished date of the istaiation of the.Systern

a. FireGuard, int.’s obligation under this Agreement is to instalt the Svstem in & warltmanllha mama  (eAmpliznoe with appdcable iaw and regulations.
b. FireGuard, inc. shall have no liability for loss of anlidipated praifs, incidental; tonsequenu-ul o ¥peciél dimages and shall not ba liable, for any reason, whether under this
Agreement or otherwise, for any loss, cost, expense or damage suffered hy siisionser or any other f;s;mj mcluding, without limitaion, cost, expense, 1098 or damage:
. Resuting directly or indirectly, from the use or loss of usa oi the Systein: -
I Such as personal Injury and property damage;
fll. Such as any clalm or demand against Customer by any fhud frarty.
¢ [ FiraGuard, Inc, has any Tlabblty under this Agreement, it siall he to repaar orren
unable or unvn‘lhg 1o repair or replace, Customer agrees thal FireGuard, Inrs I
customer under this Agresment.

ace a de&-cwe iﬂm at FireGuard, Inc.'s discretion and in the event FireGuard, Inc. 1s

CUSTOMER WAIVES ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED,NOT EXPRESSLY CONTAINED IN THIS AGREEMENT INCLUDING, WITHOUT
LIMITATION, THE WARRANTIES OF MERCHANT/ ) DFII'NESS FORA PARTICULAR E, AND FIREGUARD, INC, EXPRESSLY WAIVES ALL 5UCH IMPLIED

proceedings (tnciudlng without timitation, civil, crier
damages {duding, without imfation, indirest, dire
liebility and Joint and seversl Hablity) cosis and ex
reasonable attorneys’ fees) (collectively referred to as as’ dlizing aui of or.relating to, direclly or indirectly: a breach of the Agreemeni by Custumer or the action or
Inaction of FireGuard, Ine. In the performance of the lnst.ﬂaﬂ ’ yatem; preatided that this proviston shall not apply to Damages artsing out of or reating to the grosa
negligence or willful misconduct of FireGuard, Inc., which'é by 2 c0urt of cismpetent jurisdiction to have maferially and directly contributed to the Damages sulfered by
the FireGyard, Inc.; provided further that this provlsson ghall.only &gpp!y in the extent the FireGuard, Inc.’s insurance coverage doss not cover the Damages. As used in this
paragraph, the term “Company” shall Include FlreGuard, bnc't: agents; representatives, sharsholders, officers, directors and subcentractors; al any level, and the
subcontractors' representatives, agents, employees, sharaholdei‘s’ vers and directors. This provision shalf survive complefion of the work and the termination of the
Agreement, for any reason.

402-58924999 w Tall Free BBB-B43-1881 = Fax402-587-(509
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17,

18.

20.
21,
2z
2.
24,

26.

28

28,

30.
3.

INSURANCE. Customer represents and warrants to FireGuant, inc. that it has adequate Sability Insurance coverage fo cover the work to be performed under the Agresment

and shalt provide FireGuard, ke, with evidance of such msns!am:e 1pon mquest of FireGuard, Inc..

SUBROGATION. Each parly walves rights of subrogation against the otter party {o the extent of thelr respactive st party insuranca coverages, for any and all losses suffered

by efther party, whether or not caused by the negligence of the Customer or FireGuard, tnc. of those for whom they are responsible; provided that $his release shall be in force

ant effeci only with respact 1o losa of damage ocxurring during the time each parfes’ insurance policies contaln a clause to the effect that this release shall not affect said

pofcies or the fght of the insured to recover, Each party agrees that its first parly insurance polides wili contain a clause so long as the seme % obiainable without extra costs,

or It extra cost is chargeable, solong as the other pariy pays sich extra cost.

MISCELLANEDUS. )

a. This Agreement ¢onatitutes the entire agreement between the parties and supersedes any previous agreement, understanding or order batween the parties. Should the

tems and conditions of any purchase order of Custorner issued in connection with this Agreement confllct with the terms contained in this Agreemsnt or add any new terms

to this Agreement, such new terms or diffarent terms shill be: of no force o effect. The terms of this Agreement shall prevall over any terms in Customer’s purshase order and

different or new tems shall only be binding on FireGuard, inc. f expressly acceptsd-in wiiing by FireGuard, ing.. No modification or waiver of the terms of this Agreemant

shall be binding unless made in wylting and siged by both parties,

This Agraement Is Made and entered info In the State of Nebraska and shall be in all respests governed by and eonstrued in accordance with the laws of the Unlted States

and the Btate of Nebraska as If entirety performed In Nebraska and without regard th any confilet of baw rules and without regard to any rules of construction o interpretation

relating to which pary drated this Agresment. Nothing In this Agreement fs intended to supersede, confilct with or alter FiraGuand, Inc.'s rights and Customer’s cbligations

under the Nebraska contracter end Subcontracior Payment act. .

¢. Customer consents to the exclusieg jurisdiction and venus of the Douglas County Court of Mebraska with respect to the enforcement of this Agreement, The collecfion of any
amounts due under this Agreement or any disputes arsing under this Agreement, Customer agrees that effective senvice of process may be mads upon Customer by LS.
Mait undar the notice provision contalned In subparagraph D of this pamgraph 18.

d. All nofices or offter communications permitted or requined to be glven in wilting under this Agresmant shall be sent by certified ma, retum receipt requested and directed to
the address of FireGuard, Inc. or Customer shown below, Notice will be deemed to have been given upon the mailing ofthe nofice.

. This Agreement is not cancelable by Customer for any reason whatsoever.

&

. REMEDIES CUMULATIVE. The remadles provided in this Agreement in favor of FireGuard, Inc. upon defautf of Customer shall not be daemed to be exclusive, but shall be

cumulative and In addion fo all other remedles In FireGuard, Inc.'s {avor existing at law o In equity. FireGuard, kic. may exercise all remedies, whether or not expressed

succassively of conourently, and any such action shall not operate to release Customer until the full amount of all sums dug and o Hacome dug under this Agreement have

been paid,

NO ASSIGNMENT. This Agreement may not be assigned by Customer Jirectly of Indirectly lincluding, without Bmitation, by merger or sale of stogk) without the prior writien

consent of FlreGuard, ine., which consentmay be withheld by FireGuard, Inc, In its sote discretion, for any reasan or no reasen.

SEVERABILITY, If any provision of this. Agreement Is determined by'a court of competent jurisdiction to be unenforceable or Invaild such provision shall be modiiied to the

extant necsssary to efiminate stth invalidity or unenforceability, and any remaining unenforceability or Invalidity shall have na effect on any of the other tarms of the Agroement,

which shall remain i &Il force and effect in acoordance with its tarms

COMMERCIAL TRANSACATION. Customer acknowledges, agrees::represents and wamants #het the anaactions confemplaled by this Agreermont are commercial

transactions and not for personal, household or family putpeses.

COUNTERPARTS. This Agreerment may.be executed In counterparts;sach of which shall be an original hut 2 of which taken together shall constitute one Agreement.

HEADINGS. Section headings shall have no effect on the meaning-of this Agresmant, &t are included only for conveniénce of referance.

TOOLS. Any special equipment, tools, dies, fixtures, or Jigs produced or a&juired by FineSuard, Inc, for ihe manufacture or installation of aricles under this Agreement shall

remain the property of FireGuard, inc..

USE OF DESIGNS AND DATA. Any knowledge or information, including drawings and dita. which FireGuand, Inc. shall have: discfased or may herealter be FireGuerd, Inc.’s

confidential and proprietary infomation and Customer shall take any and 2l Sieps as are ieasonabla to protect the confidentiality of such information, FireGuard, Inc. does not

grant o Customer any reproduction rights or any rights 4 use such nkimation

ELFCTRIC POWER CONNECTION. When electric Is required for Systsm opeiation, Customer will provide-a separately fused (120 Vac, 50 Hz, 20 Amp) pimary power with

ground within § feet of contre! paniel logation. To assure uninterrupted senace this powershould corite from the main electic distribution center.

SERYICES NOT INCLUDED.

a. When a fabor price Is submitted, il is based on all work being periomed dlgrlug & fve {5 day forly 140) hour work week. f overtime or premium ime is perfommed, an
addltionat charge will be made to the Customer. Normal work weeky ae.8 am:to 5 pim..Mongay Though Fritay; except Company holidays.

b. Unlss othenwise specifically provided in the Proposal: Customer ageees! o dozll necstsary panchmq of masonry work; painting, carpentry work and the like.

¢. Gustomer shall &lso provide a wiring, conduit and labor to connect the jirvvided pressure swiches 1 an eqmpmant 1o be tumed on or off such as alams, motors, conveyors,
[ans or cooling equipment.

Customer shall also provide necessary hartware and Inkage 1o peditil. automatic closng of duoru wintiows.. duct dampers, #ic, upon actuation of any provided pressure

release trip device, Unless specifically indicatad In e Proposal, senvites Mthdm» cosls [oriany dischare by concentration fests requirad by approval authorties.

e. No provision to exhaust any discharged agent s Included : this Proposal

f. Should an employae of FireGuerd, Inc. be required to attend a‘dghtm know*session af Gustimer's Incahion, 4 aurchesge will be added to the final Involce.

MECHANICS' LIEN NOTICE. Where FireGuard, Inc. Is & subtontractor, the Cludomey aulmuMedqea qgrms and parsangly accepts senvce of this Agreememt on behalf of the

oumer of the real pmparty at which the Systerm is 1o be instaled as FireGuand, Inc/s prefiirmary nogha of:Fiiafuard, Inc.’s intention to e 8 Mechani’s Lien If and when

FireGuard, Inc. is not paid. The subtontractor s the FireGuard. Ine. and the etniractor Is the Gustomer; snd the amount claimed wil be the balancs dug under this Agraement,

and any amendments or change orders as of the date of €ing & mechanis’ ||en thain1. Customer agieas fo promplly notlly the owner of the premises an which wotk i to be

perforrned of this Mechanics' Llen Notice.

AGREEMENT MODIFICATION. No terms or condltions, ofier than those sm&d herdin, and ne P understanding in any way of modifying the terms and conditions

herein stated, shak be binding upon FireGuard, inc. or Customer Unless mank: W wning and sighest’ ard, ine. and Customer.

ELECTRONIC DOCUMENTS: FlreGuard, nc. hershy gives nutieen Its right to convert this Aﬁreemem o eleclrnrﬂc format and retaln this Agreement soiely In an elecironig

formal. FlreGuard, inc. may provide this Agreesment in electronic fim or may: prmn-je q reprodggtm of Dis Agraement from fts elactronlc cony in the event of any dispute

regarding the right and ebligations of the partias under this Agresment The parfies Sree. thal arw ducument In electronic fomat or any document reproduced o an

electronlc format shall not be denied legal effect, velidity, or enforcaability and hal et any !equl‘iggrmttn provide an original or hard copy.

"

402-592-1993 = Toll Free 8-8&34951 « Fax 4012-392-1589



