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CITY O F  L A  VISTA 
M A Y O R  A N D  C I T Y  C O U N C I L  R E P O R T  

J U L Y  1 9 , 2 0 1 6  A G E N D A  

Subject: Type: Submitted By: 

CONDITIONAL U S E  P E R M I T  - • R E S O L U T I O N  A N N  B I R C H  

S T E P P E R - E T T E  S T U D I O S ,  I N C  O R D I N A N C E  COMMUNITY D E V E L O P M E N T  

L O T  8 ,  H A R R I S O N  HILLS  R E C E I V E / F I L E  D I R E C T O R  

( N E  O F  1 1 8 ™  & P E E L  C I R C L E  

S Y N O P S I S  

A public hearing has been scheduled and a resolution prepared for Council to consider an application for 
a Conditional Use Permit to locate and operate an indoor recreational facility on Lot 8, Harrison Hills, 
generally located northeast o f  118th Street and Peel Circle. 

FISCAL IMPACT 

N/A. 

RECOMMENDATION 

Approval. 

B A C K G R O U N D  

A public hearing has been scheduled to consider an application submitted by Stepper-Ette Studios, Inc., 
for a Conditional Use Permit to locate and operate an indoor recreation facility on Lot 8, Harrison Hills. 
The property is zoned I-l Light Industrial; an indoor recreation facility is listed in the I-l  District as a 
conditional use. The applicant proposes to construct a new building and relocate their dance studio which 
is currently operating as Sue's Stepper-Ettes at 109th and Harrison. 

A detailed staff report is attached. 

The Planning Commission held a public hearing on June 16, 2016, and unanimously recommended 
approval o f  the Conditional Use Permit as the CUP request is consistent with the Comprehensive Plan 
and the Zoning Ordinance. 
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City of La Vista 
Conditional Use Permit 

 
Conditional Use Permit for Indoor Recreational Facility (Dance Studio) 

 
This Conditional Use Permit issued this _____ day of ________________, 2016, by the City of La Vista, a 
municipal corporation in the County of Sarpy County, Nebraska (“City”) to, Stepper-ette Studios, Inc. 
(“Owner”), pursuant to the La Vista Zoning Ordinance. 
 
WHEREAS,  Owner wishes to construct and operate an indoor recreational facility upon the following 

described tract of land within the City of La Vista zoning jurisdiction: 
  

Lot 8, Harrison Hills located in the NW¼, Section 17, Township 14 North, Range 12 
East of the 6th P.M. Sarpy County, Nebraska. 

 
WHEREAS, Owner has applied for a conditional use permit for the purpose of locating and operating a 

indoor recreational facility; and 
 
WHEREAS, the Mayor and City Council of the City of La Vista are agreeable to the issuance of a 

conditional use permit to the owner for such purposes, subject to certain conditions and 
agreements as hereinafter provided. 

 
NOW, THEREFORE, BE IT KNOWN THAT subject to the conditions hereof, this conditional use permit is 

issued to the owner to use the area designated on Exhibit “A” hereto for an indoor 
recreational facility, said use hereinafter being referred to as “Permitted Use or Use”. 

 
 
Conditions of Permit  
 
The conditions to which the granting of this permit is subject are: 
 
1. The rights granted by this permit are transferable and any variation or breach of any terms hereof shall 

cause permit to expire and terminate without the prior written consent of the City (amendment to permit) 
or unless exempted herein. 

 
2. In respect to the proposed Use: 

a. A site plan showing the property boundaries of the tract of land and easements, proposed structures, 
parking, access points, and drives shall be provided to the City and attached to the permit as “Exhibit 
A”. 

b. Hours of operation for said indoor recreational facility will generally be from 4:00 p.m. to 10:00 p.m. 
Monday through Friday and from 9:00 a.m. to 4 p.m. on Saturday and Sunday. 

c. There will be approximately 15-30 full and part-time employees. 
d. The facility is primarily intended to accommodate a youth dance and baton twirling instruction 

business (Sue’s Stepper-ettes).  Other similar indoor activities are permitted upon determination by 
the City. 

e. Occupancy of the facility is limited to 400 persons based on minimum parking requirements.  
Additional occupancy will require an amendment to the permit to allow for additional paved parking. 
No on-street parking will be allowed on Peel Circle or 118th Street. 

f. There shall be no storage, placement or display of goods, supplies or any other material, substance, 
container or receptacle outside of the indoor recreational facility, except trash receptacles and those 
approved in writing by the City. 

g. All trash receptacles, benches and planters shall be placed on property and securely fastened to 
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building or concrete. 
h. Owner shall obtain all required permits from the City of La Vista and shall comply with any 

additional requirements as determined by the Chief Building Official, including, but not limited to, 
building, fire, and ADA.  

i. Owner shall comply (and shall ensure that all employees, invitees, suppliers, structures, 
appurtenances and improvements, and all activities occurring or conducted, on the premises at any 
time comply) with any applicable federal, state and/or local regulations, as amended or in effect from 
time to time, including, but not limited to, applicable environmental or safety laws, rules or 
regulations. 

j. Owner hereby indemnifies the City against, and holds the City harmless from, any liability, loss, 
claim or expense whatsoever (including, but not limited to, reasonable attorney fees and court cost) 
arising out of or resulting from the acts, omissions or negligence of the owner, his agents, 
employees, assigns, suppliers or invitees, including, but not limited to, any liability, loss, claim or 
expense arising out of or resulting from any violation on the premises of any environmental or safety 
law, rule or regulation. 

 
3. The applicant’s right to maintain the use as approved pursuant to these provisions shall be based on the 

following: 
a. An annual inspection to determine compliance with the conditions of approval.  The conditional use 

permit may be revoked upon a finding by the City that there is a violation of the terms of approval. 
b. The use authorized by the conditional use permit must be initiated within one (1) year of approval 

and shall become void two (2) years after the date of approval unless the applicant has fully 
complied with the terms of approval. 

c. All obsolete or unused structures, accessory facilities or materials with an environmental or safety 
hazard shall be abated and/or removed at owner’s expense within twelve (12) months of cessation of 
the conditional use. 

 
4. Notwithstanding any other provision herein to the contrary, this permit, and all rights granted hereby, 

shall expire and terminate as to a permitted use hereunder upon the first of the following to occur: 
a. Owner’s abandonment of the permitted use.  Non-use thereof for a period of twelve (12) months 

shall constitute a presumption of abandonment. 
b. Cancellation, revocation, denial or failure to maintain any federal, state or local permit required for 

the Use. 
c. Owner’s breach of any other terms hereof and his failure to correct such breach within ten (10) days 

of City’s giving notice thereof. 
 
5. If the permitted use is not commenced within one (1) year from _______________, 2016, this Permit 

shall be null and void and all rights hereunder shall lapse, without prejudice to owner’s right to file for an 
extension of time pursuant to the La Vista Zoning Ordinance. 

 
6. In the event of the owner’s failure to promptly remove any safety or environmental hazard from the 

premises, or the expiration or termination of this permit and the owner’s failure to promptly remove any 
permitted materials or any remaining environmental or safety hazard, the City may, at its option (but 
without any obligation to the owner or any third party to exercise said option) cause the same to be 
removed at owner’s cost (including, but not limited to, the cost of any excavation and earthwork that is 
necessary or advisable) and the owner shall reimburse the City the costs incurred to remove the same.  
Owner hereby irrevocably grants the City, its agents and employees the right to enter the premises and to 
take whatever action as is necessary or appropriate to remove the structures or any environmental or 
safety hazards in accordance with the terms of this permit, and the right of the City to enter the premises 
as necessary or appropriate to carry out any other provision of this permit. 

 
7. If any provision, or any portion thereof, contained in this agreement is held to be unconstitutional, 

invalid, or unenforceable, the remaining provisions hereof, or portions thereof, shall be deemed 
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severable, shall not be affected, and shall remain in full force and effect. 
 
Miscellaneous 
 
The conditions and terms of this permit shall be binding upon owner, his successors and assigns. 
 
1. Delay of City to terminate this permit on account of breach of owner of any of the terms hereof shall 

not constitute a waiver of City’s right to terminate, unless it shall have expressly waived said breach 
and a waiver of the right to terminate upon any breach shall not constitute a waiver of the right to 
terminate upon a subsequent breach of the terms hereof, whether said breach be of the same or 
different nature. 

 
2. Nothing herein shall be construed to be a waiver or suspension of, or an agreement on the part of the 

City to waive or suspend, any zoning law or regulation applicable to the premises except to the 
extent and for the duration specifically authorized by this permit. 

 
3. Any notice to be given by City hereunder shall be in writing and shall be sufficiently given if sent by 

regular mail, postage prepaid, addressed to the owner as follows: 
 
Contact Name and Address: Bob Foehlinger 
    Stepper-ette Studios, Inc. 
    10254 “Z” Street 
    Omaha, NE  68127 
 
Effective Date: 
This permit shall take effect upon the filing hereof with the City Clerk a signed original hereof. 
 
      THE CITY OF LA VISTA 
 
 
      By ____________________________ 
                          Douglas Kindig, Mayor 
Attest: 
 
 
______________________________ 
Pam Buethe, CMC 
City Clerk 
 
 
CONSENT AND AGREEMENT  
The undersigned does hereby consent and agree to the conditions of this permit and that the terms hereof 
constitute an agreement on the part of the undersigned to fully and timely perform each and every condition 
and term hereof, and the undersigned does hereby warrant, covenant and agree to fully and timely perform 
and discharge all obligations and liabilities herein required by owner to be performed or discharged. 
       
     Owner: 

     By:   __________________________ 

     Title:  _________________________ 

     Date:  _________________________  
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ACKNOWLEDGMENT OF NOTARY 

STATE OF NEBRASKA ) 
 ) ss. 
COUNTY OF ____________________ ) 

On this _____ day of __________, 2016, before me, a Notary Public duly commissioned and qualified in and 
for said County and State, appeared Douglas Kindig and Pamela A. Buethe, personally known by me to be 
the Mayor and City Clerk of the City of La Vista, and the identical persons whose names are affixed to the 
foregoing Agreement, and acknowledged the execution thereof to be their voluntary act and deed and the 
voluntary act and deed of said City.   

  
Notary Public 

ACKNOWLEDGMENT OF NOTARY 

STATE OF NEBRASKA )  
 ) ss. 
COUNTY OF ____________________ ) 

On this _____ day of __________, 2016, before me, a Notary Public duly commissioned and qualified in and 
for said County and State, appeared [___________________], personally known by me to be the 
_______________ of Stepper-ette Studios, Inc., and the identical person whose name is affixed to the 
foregoing Agreement, and acknowledged the execution thereof to be his voluntary act and deed and the 
voluntary act and deed of said company.   

  
Notary Public 
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MINIMUM 4 INCHES OF SHREDDED
WOOD MULCH. DO NOT PLACE MULCH IN
CONTACT WITH TREE TRUNK. MAINTAIN

THE MULCH WEED-FREE FOR A MINIMUM
OF TWO YEARS AFTER PLANTING.

DO NOT HEAVILY PRUNE THE TREE AT PLANTING.
PRUNE ONLY CROSSOVER LIMBS, CO-DOMINANT
LEADERS, AND BROKEN OR DEAD BRANCHES.
SOME INTERIOR TWIGS AND LATERAL BRANCHES
MAY BE PRUNED; HOWEVER, DO NOT REMOVE THE
TERMINAL BUDS OF BRANCHES THAT EXTEND TO
THE EDGE OF THE CROWN.

EACH TREE MUST BE PLANTED SUCH THAT
THE TRUNK FLARE IS VISIBLE AT THE TOP  OF
THE ROOT BALL. TREES WHERE THE TRUNK
FLARE IS NOT VISIBLE SHALL BE REJECTED.  DO
NOT COVER THE TOP OF THE ROOT  BALL WITH
SOIL.

STAKE AND WRAP ALL TREES FOR
STABILIZATION AND PROTECTION.

TOP OF ROOT BALL SHALL BE
SLIGHTLY HIGHER THAN THE

SURROUNDING FINISH GRADE.

(4 IN.) HIGH EARTH SAUCER
BEYOND EDGE OF ROOT BALL.

REMOVE ALL TWINE, ROPE AND WIRE,
AND BURLAP FROM TOP  HALF OF ROOT
BALL

PLACE ROOT BALL ON UNEXCAVATED
OR TAMPED SOIL TO SUPPORT ROOT
BALL AND REDUCE SETTLING..

IF PLANT IS SHIPPED WITH A WIRE BASKET AROUND
THE ROOT BALL, CUT THE WIRE BASKET IN FOUR
PLACES AND FOLD DOWN (8 IN.) INTO PLANTING
HOLE.

TAMP SOIL AROUND ROOT BALL BASE
FIRMLY WITH FOOT PRESSURE TO

ELIMINATE AIR POCKETS AND
SETTLEMENT.

MULCH RING (6 FT.) DIAM. MIN.
(8FT.) DIAM. PREFERRED

WATER THOROUGHLY TO ELIMINATE
AIR POCKETS, SETTLING AND TO SOAK

ROOT BALL AND SURROUNDING SOIL.

DIG HOLE 2' WIDER IN
DIAMETER THAN ROOT BALL.

TREE PLANTING DETAIL - B & B TREE
NOT TO SCALE

SHRUB & PERENNIAL PLANTING DETAIL
NOT TO SCALE

TOP OF ROOT BALL SHALL BE SLIGHTLY
HIGHER THAN THE SURROUNDING
FINISH GRADE.

REMOVE CONTAINER FROM
ROOT BALL.

WATER THOROUGHLY TO ELIMINATE
AIR POCKETS, SETTLING AND TO SOAK

ROOT BALL AND SURROUNDING SOIL.

SOIL MIXTURE:
4 PARTS BY VOLUME OF TOPSOIL MIXED WITH

ONE PART DECOMPOSED ORGANIC MATERIALS,
FIRM SOIL AROUND ROOT BALL.

MINIMUM 4 INCHES OF SHREDDED WOOD
MULCH. MAINTAIN THE MULCH TO BE

WEED FREE FOR A MINIMUM OF 2 YEARS.

PLANT  SCHEDULE
BOTANICAL  NAMEQTYSYM COMMON  NAME TYPESIZE

A 13 Gleditsia triacanthos 'Skyline' Skyline Honeylocust 2" B&B
B 7 Acer freemanii 'Jeffersred' Autumn Blaze Maple 2" B&B
C 2 Pyrus calleryana 'Chanticleer' Chanticleer Pear 2" B&B

LANDSCAPE NOTES:

1. Locate and verify the location of all underground utilities prior to the start of any construction.  Care should be taken not to disturb any existing utilities during construction.  Any
damage to utilities or other improvements caused by the Contractor will be repaired at no cost to the Owner.

2. All plant material shall be of good quality and sizes shall meet required size specifications.  Owner reserves the right to substitute plant material type, size and/or quantity.

3. All plants are to be watered in immediately after planting and then watered once a week for a period of two months from time of planting.

4. All plant material shall be guaranteed to be in a live and healthy growing condition for two full growing seasons (trees) and one full growing season (perennials & shrubs) after
final project acceptance or shall be replaced free of charge with the same grade and species including labor.

5. Verify all dimensions and conditions prior to starting construction.  The location of plant material is critical and shall be installed as indicated on plans. Field adjustments may be
necessary based on field conditions (i.e., root ball and drop inlet conflict). All adjustments must be approved by the landscape architect.

6. The Landscape Contractor shall remove all construction debris and materials injurious to plant growth from planting pits and beds prior to backfilling with planting mix.  All
planting areas shall be free of weeds and debris prior to any work.

7. Provide locally available shredded hardwood mulch on all trees and in all planting beds to a 3-4 inch minimum depth unless otherwise noted.  Mulch ring to extend 1'-0"
minimum beyond planting pit.  Minor site grading to be included if needed.

8. All trees are to be staked for a period of not less than one year from time of planting.

9. Contractor to coordinate work with other amenities contractors.

SEEDING NOTES:

1. Seed to be installed as per City of Omaha specifications.  Use the Type A seed in Table 802.06 Seed Application Rates of Part
(D) of Section 802.03, which is the Tall Fescue in Table 802.01 Non-irrigated Lawn and Turf Seed of Part (B) of Section 802.02

2. Contractor to coordinate work with other amenities contractors.

know what's below.
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