


MINUTE RECORD

NO. 729—REprIELD & CoMPANY, INC., OMAHA

LA VISTA CITY COUNCIL
MEETING
July 21, 2009

A meeting of the City Council of the City of La Vista, Nebraska was convened in open and public
session at 7:00 p.m. on July 21, 2009. Present were Councilmembers: Sell, Quick, Sheehan,
Carlisle, Crawford, Ellerbeck, and Gowan. Absent. Ronan. Also in attendance were City
Attorney McKeon, City Administrator Gunn, Assistant City Administrator Ramirez, City Engineer
Kottmann, City Clerk Buethe, Librarian 1l Tangeman, Community Development Director Birch,
Police Chief Lausten, Fire Chief Uhl, Recreation Director Stopak, Building and Grounds Director
Archibald, and Public Works Director Soucie.

A notice of the meeting was given in advance thereof by publication in the Times on July 9, 2009.
Notice was simultaneously given to the Mayor and all members of the City Council and a copy of
the acknowledgment of the receipt of notice attached to the minutes. Availability of the agenda
was communicated to the Mayor and City Council in the advance notice of the meeting. All
proceedings shown were taken while the convened meeting was open to the attendance of the
public. Further, all subjects included in said proceedings were contained in the agenda for said
meeting which is kept continuously current and available for public inspection at City Hall during
normal business hours.

Mayor Kindig called the meeting to order and led the audience in the pledge of allegiance.

Mayor Kindig made an announcement of the location of the posted copy of the Open Meetings
Act for public reference.

Mayor Kindig made an announcement regarding the new agenda policy statement providing for
expanded opportunity for public comment on agenda items.

SERVICE AWARDS — ADAM VAIL, MARK ARCHIBALD, TY EBEL — 5 YEARS

Mayor Kindig presented service awards to Adam Vail, Mark Archibald, and Ty Ebel for 5 years of
service to the City. ‘

A. CONSENT AGENDA
1. APPROVAL OF THE AGENDA AS PRESENTED
2. APPROVAL OF CITY COUNCIL MINUTES FROM JULY 21, 2009
3. APPROVAL OF PLANNING COMMISSION MINUTES FROM JUNE 18, 2009
4. MONTHLY FINANCIAL REPORT - JUNE 2009
5. PAY REQUEST FROM HUNTEL — PHONE SYSTEM - $26,134.12
6. APPROVAL OF CLAIMS

Councilmember Carlisle made a motion to approve the consent agenda. Seconded by
Counciimember Gowan. Councilmember Ellerbeck reviewed the claims for this period and
reported that he found everything to be in order. Councilmembers voting aye: Sell, Quick,
Sheehan, Carlisle, Crawford, Ellerbeck, and Gowan. Nays: None. Absent: Ronan. Motion
carried.

ACTION BATTERIES, Vehicle Supplies 79.95
ALAMAR UNIFORMS, Wearing Apparel 729.89
AMERICAN PLANNING ASSN, Dues 695.00
AQUA-CHEM, Supplies 218.00
ARAMARK UNIFORM, Contract Services 260.53
ASPHALT & CONCRETE MATERIALS, Street Maint. 76.95
ASSOCIATED FIRE PROTECTION, Bldg & Grnds 385.00
BAKER & TAYLOR BOOKS, Books 1,012.90
BENNINGTON EQUIPMENT, Repair & Maint. 846.78
BENSON RECORDS, Contract Services 53.54
BIRCH, ANN, Vision 84 100.92
BLACK HILLS ENERGY, Utilities 17.97
BLUE CROSS BLUE SHIELD, Rescue Revenue 300.10
BRENTWOOD AUTO WASH, Vehicle Maint. 102.00
BUETHE, PAMELA, Travel/Supplies/Postage/Printing 198.69
BUILDERS SUPPLY, Repair & Maint. 53.76
CARDMEMBER SERVICE, Training/Travel/Books/Supplies 4,608.83
CITY OF OMAHA, Sewer 36,781.64
CJ'S HOME CENTER, Street & Vehicle Maint/Bldg & Grnds 1,146.95

COLOMBO/PHELPS CO, Concessions

716.32
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COMP CHOICE, Professional Services 696.50
CONTROL MASTERS, Bldg & Grnds ' 352.28
CORNHUSKER INTL TRUCKS, Vehicle Maint. 20.27
COUNCIL OF STATE GOVERNMENTS, Books 112.50
COX COMMUNICATIONS, Contract Services 123.95
DIAMOND VOGEL PAINTS, Bldg & Grnds 214.00
EDAW, Planning/Study 12,413.76
EDGEWEAR SCREEN PRINTING, Supplies 296.40
ELECTRIC FIXTURE & SUPPLY, Bldg & Grnds 103.73
ELLIOTT EQUIPMENT, Vehicle Maint. 2,888.83
FERGUSON ENTERPRISES, Bldg & Grnds 107.50
FILTER CARE, Vehicle Maint. 40.20
FOX, ANDREA, Professional Services 595.00
FRED PETERSON, Vehicle Maint. 75.00
G | CLEANER & TAILORS, Uniform Cleaning 157.60
GENUINE PARTS, Vehicle Maint./Bldg & Grnds 2,268.52
GLENDALE PARADE STORE, Equipment 56.75
GRAHAM, WALTER, Senior Ctr Donation 50.00
GRAYBAR ELECTRIC, Bldg & Grnds 257.79
GREAT PLAINS ONE-CALL SVC, Contract Services 376.66
GREENKEEPER COMPANY, Bldg & Grnds 111.00
HANEY SHOE STORE, Wearing Apparel 240.00
HY-VEE, Vision 84 27.26
IIMC, Dues 75.00
INDUSTRIAL SALES, Bldg & Grnds 24.19
INTERNATIONAL CODE COUNCIL, Training 300.00
J Q OFFICE EQUIP, Contract Services 508.35
JOHN DEERE LANDSCAPES, Supplies 266.30
LAUGHLIN, KATHLEEN, Payroll Withholding 372.00
LEAGUE ASSN OF RISK MGMT, Insurance 402.00
LIBRA INDUSTRIES, Wearing Apparel 94.86
LINWELD, Supplies 93.45
LOU'S SPORTING GOODS, Equipment 187.50
LOVELAND LAWNS, Bldg & Grnds 477.00
MCCANN PLUMBING, Repair 89.00
METRO COMMUNITY COLLEGE, Utilities/Phone/Contract Services 11,823.33
MIDLANDS LIGHTING & ELECTRIC, Bldg & Grnds 81.03
MIDWEST TAPE, Media 449,53
MONARCH OIL, Street Maint. 328.25
NATIONAL PAPER COMPANY, Supplies 270.93
NE GOLF & TURF, Electric Cart Lease 825.00
NE LANDSCAPE SOLUTIONS, Supplies 126.81
NE NATIONAL BANK, Electric Cart Lease 1,163.43
NE TURF PRODUCTS, Supplies 404.25
NEUMAN EQUIPMENT, Vehicle Maint. 23.00
NOBBIES, Deferred Revenue 101.07
OABR PRINT SHOP, Printing 707.99
OFFICE DEPOT, Supplies 443.37
OMAHA NEWSPAPER, Advertising 397.50
OMAHA WINNELSON, Repair 170.58
OPPD, Utilities 45,859.60
PAPILLION SANITATION, Contract Services 212.11
PARAMOUNT LINEN & UNIFORM, Uniform Cleaning 382.46
PEPSI COLA, Concessions 458.00
PERFORMANCE CHRYSLER JEEP, Vehicle Maint. 123.00
PORT-A-JOHNS, Rental 140.00
PRINCIPAL LIFE-FLEX SPENDING, Employee Benefits 216.00
PUTNAM, MARK, Refund 50.00
QUALITY BRANDS, Concessions 803.95
QWEST, Phone 34.68
RAWLEY, TOM, Contract Services 18.00
READY MIXED CONCRETE, Street Maint. 2,152.37
REPUBLIC NATIONAL DISTR, Concessions 157.50
RUSTY ECK FORD, Vehicle Maint. 70.94
SAM'S CLUB, Concessions/Equip. 1,762.91
SAPP BROS PETROLEUM, Vehicle Maint. 205.47
SARPY COUNTY LANDFILL, Bldg & Grnds 58.30
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SARPY COUNTY TREASURER, Contract Services 12,678.75
SMOOTHER CUT ENTERPRISES, Contract Services 1,650.00
STATE FARM INSURANCE, Rescue Revenue 114.10
STERIL MANUFACTURING, Flag Repair 100.00
SUBURBAN NEWSPAPERS, Legal Advertising 296.57
SUPER SEER CORPORATION, Police Forfeiture Funds 1,656.80
THOMPSON DREESSEN & DORNER, Professional Services 18,156.39
TRUGREEN-CHEMLAWN, Contract Services 3,922.05
TURF CARS LTD, Repair 85.95
U S ASPHALT COMPANY, Street Maint. 2,693.60
UNDERWRITERS LABORATORIES, Vehicle Maint. 1,450.00
UNITED HEALTHCARE, Rescue Revenue 260.12
UPS, Postage . 7.41
USPS, Postage 185.00
VIERREGGER ELECTRIC, Street Maint. 901.50
WASTE MANAGEMENT, Contract Services 1,700.52
WATER SHED, Wearing Apparel 613.11
WEMHOFF, LANCE, Contract Services 40.00

REPORTS FROM CITY ADMINISTRATOR AND DEPARTMENT HEADS

City Administrator Gunn asked Council to review their schedules for a Council tour in the month
of September.

Police Chief Lausten informed Council the G.R.E.A.T. summer program begins. Lausten stated
that off-duty police have been hired for security at Crestview Village from 6:00 p.m. — 12:00
midnight on Friday and Saturday.

Public Works Director Soucie informed Council the Eastport Parkway Street light project has
been completed; the Harrison Street project has moved out of La Vista’s jurisdiction to the east,
and is projected to open in early fall; they are working with Sarpy and Douglas County on Hell
Creek. Work should begin in the next couple of weeks; City Engineer Kottmann is working on the
Portal Greenway ftrail system and will submit grant applications; and stimulus money will be
available next spring to retrofit Giles Road and 108" Street and Chandler Road.

B. HARRISON HEIGHTS PRELIMINARY PLAT
1. PUBLIC HEARING

Community Development Director Birch informed Council the ordinance was amended due to a
change in the property line.

Community Development Director Birch and City Planner Baker gave an overview of the agenda
item. They are requesting a change in land use and in zoning. A discussion was held on the
available parking spaces proposed for the senior housing. City Planner Baker stated that
researched determined the need for one parking spot per unit. The City is trying to balance
parking and green space. The zoning for Commercial mixed use is to give tenants availability for
restaurants, shopping, etc. within walking distance.

Community Development Director Birch addressed concerns with the height of the apartment
building. The middle building will be a 3-story structure with 16 feet below grade, so the height
will only be about 1 % -story. Birch stated a traffic study was completed due to concerns with
increased traffic in the area.

Councilmember Gowan asked about the numbers on Lots 4 & 5. He stated Lot 5 has 48 units of
affordable senior housing, while Lot 4 has 112 units, and a total of 286 parking stalls.
Councilmember Sheehan asked what would be done with overflow parking.

At 7:31 p.m. Mayor Kindig opened the public hearing, described the rules of the public hearing
and stated the floor was now open for discussion on the Harrison Heights Preliminary Plat.

Mark Westergard of E & A Consulting, who represents the developer, addressed Council. He
stated the development would have access onto Gerirude Sireet and off Harrison Street. They
will save the mature trees, which are mostly along Gertrude Street, but most of the trees to the
east will have to be removed to grade. Westergard stated that the height of the development will
actually be less obstructing than a 2-story home. Westergard stated that a traffic study indicated
less than a 2% increase between senior and assisted living.
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Bob Reed of CDI, the housing developer of the 48 units proposed for Lot 5, informed Council they
have affordable housing throughout a 10 state region. There will be an on-site manager at all
times to assist the tenants. The developer uses the housing tax credit, so rent is restricted to
$495+. Reed talked about the building design and gave an overview of the floor and site plan.
The cost of the total project is valued near $6.7 million.

Councilmember Sell asked if the developer has any properties in Nebraska. Reed responded
that they are working on a project in South Sioux City, but the nearest one is currently located in
Wyoming.

Councilmember Sheehan asked if they use government funding. Reed responded that they
receive federal tax credits.

Councilmember Quick asked the guarantee that the minimum age requirement would remain
permanently at age 55. Reed stated the developer made a 30 year commitment. Mayor Kindig
asked if this requirement could be put in the PUD. City Administrator Gunn responded that the
requirement could be put in the PUD.

Councilmember Quick asked why the plan was changed from assisted living to senior living.
Reed responded that the plan never included assisted living. City Administrator Gunn stated the
error was in the wording, which was unintentional.

Councilmember Sheehan stated that for the past 20 years, the City has required garage space for
a percentage of parking. Reed stated this is an expense to the tenant, which most cannot afford.
They do not look to add additional garage spaces.

Councilmember Gowan asked the parking space requirement. Reed stated it is usually 1 % stalls
per unit.

Councilmember Quick asked what is available for meals, games, etc. Reed stated the developer
contracts out for food and entertainment.

Councilmember Sheehan asked about security for the building. Reed responded that it is yet to
be determined if that would be needed.

Scott Kennedy, a representative of Calamar, the builder of the 112 units proposed for Lot 4,
addressed Council. He stated the Company has a division in Omaha, Ne and in Buffalo, NY.

Kennedy explained/described various aspects of the project; elevation; square footage, floor plan,
traffic, accessibility, etc.

Kennedy stated the builder has a current project in Omaha, which is very similar in style, other
than it is “L” shaped rather than “H” shaped, due to the site plan. The $9,500,000 project is 5.23
acres with 112 market rate senior housing units.

Councilmember Sell asked if the builder has any current apartments in Omaha. Kennedy
responded there are no open Omaha apartments at this time. Sell asked why the builder opened
an office in this area. Kennedy responded that it was decided once the project began in Omaha.

Councilmember Sheehan asked how second and third floor plans are accessed. Kennedy stated
there is access in three areas, plus from the main entrance, which has elevators. Sheehan asked
if there was access from the inside. Kennedy responded that there will be access only from the
inside.

Councilmember Quick asked if those under the age of 55 would be allowed access. Kennedy
stated that the age restriction is not regulated by HUD because federal tax credits are not
involved, but he acknowledged the authority of the City Council to specify a minimum age of 55 in
the PUD that would be binding on the owner, and individuals under the age of 55 would not be
allowed to rent the property, excluding the spouse of an eligible individual.

A discussion was held about the Commercial development on Lots 1-3; making the side to the
street attractive; tenants that plan to lease in the development; unfinished floor plan, green space;
and parking.

The Mayor asked if there was anyone who wished to speak in favor of the proposed
development. No one came forward. He then asked if there was anyone who wished to speak
against the proposed development.
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Tina Larsen, a La Vista resident, addressed Council with her concerns about parking for the
development. With most tenants having 2 cars, the planned parking stalls would not be sufficient.
Also, with a 2 bedroom, residents could have children moving back in with the parents. Larsen
stated when they purchased their home 30 years ago they were told the property would never be
zoned as commercial.

Sandra and Jack Graham, La Vista residents addressed Council with their concerns about traffic
onto Harrison Street. They stated there are no traffic signals off Gertrude Street. The Grahams
also expressed their concerns about parking for the development. They believe that tenants in 2
bedroom apartments could potentially have 3 cars.

Wayne Boldt, a La Vista resident, addressed Council and stated he was neither a proponent nor
an opponent. He suggested a traffic signal at Harrison and Gertrude, along with a light at
Harrison and 74" Streets.

Westergard stated traffic signals could be installed in those locations, but the amount of traffic
does not warrant the need for them. He also stated that there were more parking spaces in the
original plan. The additional parking stalls could be put back in the plan, but it will be at the
sacrifice of green space.

At 8:42 p.m. Counciimember Gowan made a motion to close the public hearing. Seconded by
Councilmember Carlisle. Councilmembers voting aye: Sell, Quick, Sheehan, Carlisle, Crawford,
Ellerbeck, and Gowan. Nays: None. Absent: Ronan. Motion carried.

Councilmember Crawford expressed his concerns about commercial property at this location. It
is impossible to predict the amount of increased traffic. He is opposed to commercial property at
this site.

Councilmember Ellerbeck asked if the City would monitor the area if there is an increase in traffic.
City Administrator Gunn responded the City would monitor if the need should arise. Gunn stated
she does not have any concerns with the project. She is impressed with the Calamar project, and
is not concerned with the apartments.

Councilmember Gowan stated he likes the project. This is needed in La Vista. It is a good
project.

Councilmember Carlisle stated that to address traffic concerns, we should look at light sensors.

Councilmember Sell stated he likes the project. The commercial development will mirror the
cliental. The parking concerns need to be addressed.

Councilmember Quick stated she is not worried about the parking and she feels the commercial
development is a nice fit. It goes with pedestrian friendly. She doesn’t see a high volume
business at this location. Quick is concerned, however, that, even though the current Council
specifies in the PUD that the minimum age is 55, the minimum age may not stay at 55 if the
owner petitions a future Council to change the age and the Council agrees to do so by amending
the PUD requirement.

Councilmember Sheehan stated the property is currently zoned TA. The project should never be
brought forward. He does not have a problem with the senior housing.

2. RESOLUTION — AMEND FUTURE LAND USE MAP PORTION OF THE COMPREHENSIVE
PLAN

Councilmember Sell introduced and moved for the adoption of Resolution No. 09-061: A
RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, IN SUPPORT OF AMENDING THE FUTURE LAND USE MAP PORTION OF THE
COMPREHENSIVE PLAN.

WHEREAS, the Future Land Use map contains an area of approximately 12 acres located
south of Harrison Street and east and north of Gertrude Street designated “Public”;
and

WHEREAS, the Planning Commission has recommended approval of a request to amend the

Future Land Use Map of the Comprehensive Plan for approximately 12 acres from
"Public” to “High Density Residential” and “Commercial” land uses; and
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WHEREAS, the requested amendment is part of the Crestview Heights Subdivision and is
compatible with the surrounding land uses;

WHEREAS, an amendment to the Future Land Use Map is appropriate and consistent with the
land use policies of the Comprehensive Plan; and

NOW THEREFORE, BE IT RESOLVED that the Mayor and City Council of the City of La Vista,
Nebraska, hereby directs the City Administrator to prepare the necessary
amendment to the Future Land Use Map of the Comprehensive Plan south of
Harrison Street and east and south of Gertrude Street for approximately 12 acres
from “Public’ to “High Density Residential” and “Commercial” land uses as
identified in the attached Exhibit A.

Seconded by Councilmember Ellerbeck. Mayor Kindig asked if there was anyone here to speak
on this agenda item. There being no one, Mayor Kindig asked for the vote. Councilmembers
voting aye: Sell, Carlisle, Ellerbeck, and Gowan. Nays: Quick, Sheehan, and Crawford. Absent:
Ronan. Motion carried.

3. ORDINANGCE — AMEND OFFICIAL ZONING MAP

Councilmember Ellerbeck introduced Ordinance No. 1094 entitled: AN ORDINANCE TO AMEND
THE OFFICIAL ZONING MAP OF THE CITY OF LA VISTA, SARPY COUNTY, NEBRASKA; AND
TO PROVIDE FOR THE EFFECTIVE DATE HEREOF.

Councilmember Sell moved that the statutory rule requiring reading on three different days be
suspended. Councilmember Gowan seconded the motion to suspend the rules. Discussion was
held to wait for final reading until all Councilmembers could be present to vote. Councilmember
Sell withdrew his motion and Councilmember Gowan withdrew his second.

Councilmember Sell made a motion to approve Ordinance No. 1094 on its first reading and pass
it on to a second reading. Seconded by Councilmember Gowan. Councilmembers voting aye:
Sell, Sheehan, Carlisle, Crawford, Ellerbeck, and Gowan. Nays: Quick. Absent. Ronan. Motion
carried.

4. RESOLUTION — APPROVAL OF PRELIMINARY PLAT

Councilmember Sheehan motioned to table Resolution No. 09-062 entitled: A RESOLUTION OF
THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA, DETERMINING
CONDITIONS FOR APPROVAL OF THE PRELIMINARY PLAT AND PRELIMINARY PLANNED
UNIT DEVELOPMENT (PUD) PLAN FOR LOTS 13 AND 14, CRESTVIEW HEIGHTS, TO BE
REPLATTED AS LOTS 1 THRU 5, HARRISON HEIGHTS, A SUBDIVISION LOCATED IN THE
NORTHEAST % OF SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6™ P.M.,,
SARPY COUNTY, NEBRASKA.

Seconded by Councilmember Carlisle. Councilmembers voting aye: Sell, Quick, Sheehan,
Carlisle, Crawford, Ellerbeck, and Gowan. Nays: None. Absent: Ronan. Motion carried.

C. RESOLUTION — NEBRASKA DEPARTMENT OF ROADS PROGRAM AGREEMENT —
108™ & CHANDLER ROAD SAFETY IMPROVEMENTS

Councilmember Sell introduced and moved for the adoption of Resolution No. 09-063: A
RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA
AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH THE NEBRASKA
DEPARTMENT OF ROADS (NDOR) FOR SAFETY IMPROVEMENTS AT THE INTERSECTION
OF 108™ & CHANDLER ROAD IN LA VISTA.

WHEREAS, the City Council of the City of La Vista has determined that said safety
improvements at the intersection of 108" and Chandler Road are necessary; and

WHEREAS, the FY 2008/09 Capital Improvement Plan includes safety improvements at the
intersection of 108" & Chandler Road; and

WHEREAS, the project has been designated as being eligible for American Recovery and
Reinvestment Act (ARRA) Funds by the Department of Transportation, Federal
Highway Administration; and
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WHEREAS, the State agrees to cooperate to the end of obtaining Federal approval of the
proposed work and Federal Funds for the construction of the proposed
improvement; and

WHEREAS, the City Engineer will prepare necessary plans and specifications for the project.

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of La Vista, Nebraska,
authorize the Mayor and City Clerk to enter into an agreement with the Nebraska
Department of Roads for safety improvements at the intersection of 108" &
Chandler Road in La Vista.

Seconded by Councilmember Quick. Mayor Kindig asked if there was anyone here to speak on
this agenda item. There being no one, Mayor Kindig asked for the vote. Councilmembers voting
aye: Sell, Quick, Sheehan, Carlisle, Crawford, Ellerbeck, and Gowan. Nays: None. Absent:
Ronan. Motion carried.

D. RESOLUTION — NEBRASKA DEPARTMENT OF ROADS PROGRAM AGREEMENT —
GILES ROAD PAVEMENT REPAIR

Councilmember Crawford introduced and moved for the adoption of Resolution No. 09-064: A
RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA
AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH THE NEBRASKA
DEPARTMENT OF ROADS (NDOR) FOR PAVEMENT REPAIR ON GILES ROAD FROM [-80
TO 107™ STREET IN LA VISTA.

WHEREAS, the City Council of the City of La Vista has determined that said pavement
improvements to Giles Road are necessary; and

WHEREAS, the FY 2008/09 Construction Fund budget includes funds for pavement repair on
Giles Road; and

WHEREAS, the project has been designated as being eligible for American Recovery and
Reinvestment Act (ARRA) Funds by the Department of Transportation, Federal
Highway Administration; and

WHEREAS, the State agrees to cooperate to the end of obtaining Federal approval of the
proposed work and Federal Funds for the construction of the proposed
improvement; and

WHEREAS, the City Engineer will prepare necessary plans and specifications for the project.

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of La Vista, Nebraska,
authorize the Mayor and City Clerk to enter into an agreement with the Nebraska
Department of Roads for pavement repair on Giles Road from 1-80 to 107" Street
in La Vista.

Seconded by Councilmember Quick. Mayor Kindig asked if there was anyone here to speak on
this agenda item. There being no one, Mayor Kindig asked for the vote. Councilmembers voting
aye: Sell, Quick, Sheehan, Carlisle, Crawford, Ellerbeck, and Gowan. Nays: None. Absent:
Ronan. Motion carried.

COMMENTS FROM THE FLOOR

Mayor Kindig asked if there were any comments from the floor; and stated that anyone having
comments should limit them to three minutes. There were no comments from the floor.

COMMENTS FROM MAYOR AND COUNCIL

Councilmember Quick asked if there was a date for the Council tour. City Administrator Gunn
stated that Mary Alex would contact them with the information on the tour.

Mayor Kindig informed Council that Friday night is La Vista night at the Omaha Royals baseball
game. Tickets are $5.00 per person.

Mayor Kindig gave special recognition to the police department for the great job they are doing to
keep criminals off the street.
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At 8:55 p.m. Councilmember Gowan made a motion to adjourn the meeting. Seconded by

Councilmember Ellerbeck. Councilmembers voting aye: Sell, Quick, Sheehan, Carlisle, Crawford,
Ellerbeck, and Gowan. Nays: None. Absent. Ronan. Motion carried.

PASSED AND APPROVED THIS 4TH DAY OF AUGUST 2009.

CITY OF LA VISTA

ATTEST:

Douglas Kindig, Mayor

Pamela A. Buethe, CMC
City Clerk

KAAPPS\CITYHALL\0S COUNCIL MINUTES\July 21, 2008
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LA VISTA CITY COUNCIL MEETING
BUDGET WORKSHOP
JULY 13, 2009

A meeting of the City Council of the City of La Vista, Nebraska was convened in open and public
session at 6:00 p.m. on July 13, 2009. Present were Mayor Kindig and Councilmembers Sell,
Ronan, Sheehan, Carlisle, Ellerbeck, Quick, Crawford and Gowan. Absent. None. Also in
attendance were City Attorney McKeon, City Administrator Gunn, Assistant City Administrator
Ramirez, Police Chief Lausten, Fire Chief Uhl, Public Works Director Soucie, Public Building &
Grounds Director Archibald, Finance Director Lindberg, Library Director Iwan, Community
Development Director Birch, Recreation Director Stopak, and City Clerk Buethe.

A notice of the meeting was given in advance thereof by publication in the Times on July 2, 2009.
Notice was simultaneously given to the Mayor and all members of the City Council and a copy of
the acknowledgment of the receipt of notice attached to the minutes. Availability of the agenda
was communicated to the Mayor and City Council in the advance notice of the meeting. All
proceedings shown were taken while the convened meeting was open to the attendance of the
public. Further, all subjects included in said proceedings were contained in the agenda for said
meeting which is kept continuously current and available for public inspection at City Hall during
normal business hours.
I. CALL TO ORDER
Il. PLEDGE OF ALLEGIANCE

Mayor Kindig called the meeting to order and led the audience in the pledge of allegiance.

l. ANNOUNCEMENT OF LOCATION OF POSTED OPEN MEETINGS ACT

Mayor Kindig made an announcement of the location of the posted copy of the Open Meetings
Act for public reference.

IV. BUDGET WORKSHOP

Mayor Kindig stated that City Administrator Gunn and Department Heads would present their
recommended budgets to Council and answer questions.

V. GENERAL FUND OVERVIEW — GUNN/LINDBERG

City Administrator Gunn stated that the new census estimate for La Vista are being checked as it
does not appear that the new number includes the annexation of SID 198 and SID 200 in 2007
Our estimate with those two annexations is 18,900.

Gunn stated that multi-year forecasting is important to help Mayor, Council, and staff plan for the
future. While Council will only be asked to approve the FY 09/10 budget, projections extending
beyond FY 09/10 have been made. Gunn stated that the assumptions were quite conservative.

Finance Director Lindberg addressed Council regarding the assumptions included in the budget
forecast. She indicated that the percentage of growth in valuation will be 6.63% over FY 08/09.
Over the past 10 years, the growth in valuation has averaged about 12% annually. There is no
increase proposed in the property tax rate. The projected revenues are based on preliminary
valuation figures provided by Sarpy County. Lindberg also reported that sales tax projections are
estimated at approximately $1.9 million, which is a 0% increase from the current fiscal year. The
projected hotel occupancy tax, based on 50% of the pro forma information provided by the
developer of the Embassy Suites and Marriott Courtyard and the Hampton Inn management staff,
is approximately $474,407.00 for the 09/10 fiscal year. Lindberg stated that the City will lose
approximately $1000.00 in State Aid and $150,000.00 in Highway Allocation money.
Councilmember Sheehan asked if the valuation increase was due to annexation proposed for this
next year and if annexation had to be done by a certain point in time to receive the money.
Lindberg stated that to get our rate for annexation of a property the annexation must take place
before August 1.

Lindberg stated that the expense forecast is based upon 3% annual growth in personnel costs
and 0% in operations. (Personnel costs, including insurance have averaged about 10.5% over
the past few years).

Lindberg stated that the budgets of Administration, Street Administration, and Human Resources
proposed are a 70/30 split with Sewer as opposed to the previous 60/40 split in order to reduce
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the General Fund’s reliance on the Sewer Fund. The reserve is at 38% due to annexations and
no longer making the sales tax transfer to the Economic Development Fund.

Gunn directed the Council to pay attention to years 2012-2013. The cash reserve can be
depleted during those years. Gunn gave an overview of requests and recommendations.

VI. GENERAL FUND BUDGET PRESENTATIONS

City Clerk Buethe reviewed the budget for Mayor and Council, indicating that increases are
requested in areas to allow for ongoing annual costs of dues, continued governance training,
lobbyist services and the increase in primary election costs in 2010. Money was requested for a
special election with regard to a pool bond issue but the City Administrator has not recommended
that increase after looking at the fact that the Vision 84 project will not be completed until early
spring of 2010 and any possible issue could go on the General Ballot in November 2010.

Buethe reviewed the budget for Boards and Commissions, indicating that increases are
requested in travel due to the history of previous travel. An increase was also requested to
complete the process of replacing Board and Commission nameplates.

Public Building and Grounds Director Archibald reviewed his budget with Council. An increase is
proposed in personnel to promote the current PBG Maintenance Worker | to a PBG Maintenance
Worker I, which would more accurately reflect that tasks currently being performed. An increase
is proposed in botanical to replace failed trees and shrubs at all the City Facilities. An increase is
proposed in buildings and grounds maintenance for remodeling at the Community Center to place
a desk closer to the front entrance and to put in a second window at the current office area.
Archibald is requesting a scissors lift, which is needed to repair parking lot lights, bay lighting,
garage door openers, and equipment in the gym. The current lift has to be set up at each light
and will not hold over 225 pounds.

Councilmember Gowan asked what we pay for mowing services at the cities facilities. Archibald
stated that the cost per mowing is $90 for City Hall, $180 for the police station, and $60 for the
district 2 fire station.

Ramirez reviewed the Administration budget with Council. She stated that a full time
Communications/Events Coordinator is being requested. Ramirez stated that there was a slight
increase in travel and training due to the types of training requested this year. Councilmember
Crawford asked if we pay comp time to all employees. Ramirez stated that we offer it to all
employees and it is accrued at 1.5 times the normal wage. Councilmember Sheehan asked why
the Salaries portion of the Admin budget was significantly higher than in 07/08. Ramirez stated
that the split with the Sewer fund was 50/50 at that time. It was changed to 60/40 for the current
year and is recommended at 70/30 for FY09/10. This will make the numbers higher in the Admin
budget and lower in the sewer fund budget. Discussion was held regarding the split and staff was
asked to put together a report to show the actual increase in salaries during these years.

Police Chief Lausten reviewed his department’s budget with Council. Lausten stated the
operating budget is flat except for fuel price changes, which has allowed for a reduction in motor
vehicle supplies. With future annexation, Lausten is requesting two more officers that may be
funded for three years with stimulus grant funding for entry-level salaries. If the stimulus grantis
not successful, the COPS program funding should be available which pays $75,000.00 per
officer. The goal would be to have someone hired by April. Lausten stated that there is no
funding requested for an unmarked car and the lease will not be renewed in November for the
current unmarked vehicle. Funding is requested to purchase two cruisers. Other items proposed
for purchase if grant money is secured are in-car digital video cameras, and radar units.
Councilmember Carlisle asked if there is money budgeted to cover an increase in officers.
Lausten stated that there is funding built in. Mayor Kindig asked which vehicles would be
replaced. Lausten stated that the 2001 and 2002 cruisers are being replaced, and two vehicles
will go to the unmarked fleet. Councilmember Sheehan asked about doing capital replacements
for one department each year rather that spreading out the replacements between all
departments. Councilmember Gowan stated that departments should share the pain —share the
wealth. Councilmember Sell stated his agreement with Gowan. Councilmember Quick asked if
we lose many cars in crashes. Lausten stated that on an average we have two vehicles per year
with more that $1000.00 worth of damage. Quick asked if insurance pays. Lausten stated that
for damage over the deductible insurance pays, however the older vehicles are usually paid out
at book value if wrecked which does not give funds for replacement.

Chief Lausten reviewed the budget for animal control services stating that the new population
number will not be given until July for fees and costs are based on 2.55 per capita with a
population estimate around 16,500. Councilmember Quick asked if the cost would change if we
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went to the new training and licensing requirements like those that Omaha has. Lausten stated
we would have to pay a higher per capita rate. Quick asked if we have any problem with one
species of dog. Lausten stated we do not.

Fire Chief Uhl reviewed the Fire Department’s budget with Council. Uhl proposed an increase in
salaries to add a paid training officer position if a SAFER grant through FEMA can be procured.
Uhl stated the training needs to be updated and a volunteer training officer and members cannot
get this done whereas a paid training officer should be able to take care of it. An increase in
office supplies is proposed to account for the increased membership. A slight increase is
proposed in food supplies for continuation of a pilot program to encourage people to stay at the
fire station. This program has been very successful. The proposed increase in chemical supplies
is due to the need to provide Class A foam for the two rigs that were set up for this. This foam
goes quickly but it is necessary to train with it as well as have available for fires. Uhl stated that
$8,000.00 was moved from other commodities to fire hose and $2760.00 is requested in other
commodities for twelve MSA face pieces along with funding to help add some décor to the district
two station to look like home. The increase in printing is to continue aggressive recruiting. Most
people that join say it is because of what they have seen of the department. An increase in
training is because he wants chief officers to have some knowledge of tactics and they cannot get
it here. There is a difference in the quality of instructors. You get what you pay for. An increase
in other contractual services is due to flow testing for self-contained breathing apparatus
(SCBA’s). An increase in motor vehicle maintenance is requested due to the repair costs of
aging apparatus. An increase in radio maintenance is for the purchase of pagers for increasing
staff. The money requested in fire hose is reflected from other commodities. $12,000.00 worth of
fire hose tested last year was thrown away due to substantial failures. Capital funding had been
requested for a rescue squad, bunker gear, high rise firefighting equipment and, if a FEMA grant
can be obtained, a fire extinguisher trainer and firefighter training trailer. This trailer would be
stored outside at District Two. Councilmember Sell asked how we are going to move the semi
trailer. Uhl stated that we would use it as a permanent structure. Councilmember Sheehan
asked if the training officer would be under civil service. Uhl stated that you could go both ways
on this. When he was a training officer, he was certified and could respond to fires but it was not
in his job description to go on fires since he was a training officer.

Community Development Director Birch reviewed her Department’s budget for Council. Birch
stated small increases are in office supplies and postage. The increases in travel and training will
allow inspectors to maintain and obtain certifications, the leadership training conference for the
director, and training for the code enforcement officer. An increase in professional services —
legal is based on current expenditures. A decrease is proposed in other charges based on
estimated demolition costs associated with unsafe structures. No new vehicles are being
requested this year. Councilmember Carlisle asked if all staff in community development have
updated vehicles. Birch stated that the vehicles which the inspectors and code enforcement use
are newer. Councilmember Sheehan asked if the department head can pick their training if the
City Administrator has not allowed it all. Gunn stated that they can as long as they stay within the
dollar limit. Councilmember Sheehan inquired as to whether we have filled the positions of PT
Building Inspector and PT Planning Intern. Birch stated that the PT Building Inspector is filled if
needed and is currently not filled. The planning intern position is always filled. Gunn stated that
no one is better at utilizing interns than Community Development Director Birch.

Public Works Director Soucie presented the Street Administration budget to Council. He
proposed the addition of a full-time City Engineer/Assistant Public Works Director beginning in
March 2010, which will be a cost savings by eliminating engineering administrative fees on
projects. Soucie stated that this person would oversee federal projects as the responsible charge
person, which is required now. In travel, training Soucie stated that the leadership training will
replace his national training this year. Soucie requested a vehicle for the new position.
Councilmember Gowan asked how this new person would fall on the organizational chart. Soucie
said that this person would have the majority of their activity with the mid level managers as he
does. Gowan would like to see this person be able to step in for Joe and be second in charge.
Gowan asked how hard this position would be to fill. Soucie stated that these positions do not
stay in the market for any length of time. Soucie stated:that the job description will show this
person as second in charge. Councilmember Crawford asked how much money we will be
saving. Staff will provide some information as to the savings. Councilmember Sell asked if this
person will be responsible to oversee projects to be sure requirements are met. Soucie stated
that this person would be. Councilmember Quick asked if this responsible charge is unfunded by
the federal government. Soucie stated that it is an unfunded mandate.

At 7:57 p.m., Councilmember Sheehan made a motion to take a ten-minute recess. Seconded by

Councilmember Gowan. Councilmembers voting aye: Sell, Ronan, Quick, Sheehan, Carlisle,
Crawford, Ellerbeck, and Gowan. Nays: None. Absent: None. Motion carried.
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At 8:10 p.m. Councilmember Gowan made a motion to reconvene the meeting. Seconded by
Councilmember Ellerbeck. Councilmembers voting aye: Sell, Ronan, Quick, Sheehan, Carlisle,
Crawford, Ellerbeck, and Gowan. Nays: None. Absent. None. Motion carried.

Soucie reviewed the Street Operating budget with Council. He proposed changing one
Maintenance Worker Il to a Foreman position as there are three crews and only two foremen.
This will not add personnel. The overtime increase is based on winter overtime plus 50 hours on
other projects. Flex schedules are used to help with overtime. An increase in welding is
requested based on increases over the last couple of years. This is due to the aging fleet. A
proposed increase in utilities is due to price increases in electricity and gas. Councilmember
Carlisle asked if there is funding in this line to cover the streetlights on 96" Street. Soucie stated
that there is. A slight increase is proposed in travel and training due to increased costs in
conferences hotel fares, fuel, and incidentals. The snow conference is here in Omaha, which will
give some of the employees, who may never have the opportunity to attend a conference, an
opportunity to attend this conference. An increase has been requested to provide contract
janitorial service to the Public Works facility. Budget cuts a few years ago required Public Works
to do the cleaning in-house. It is very difficult to clean during working hours and difficult to take
two employees from a work crew to perform cleaning tasks. Councilmember Ellerbeck stated he
would like to see this service funded. Councilmember Gowan stated that he agrees and
recommends we allow it. The Mayor polled the Council for a consensus. The consensus was to
put the funding for contracted janitorial services in the budget. An increase is requested in winter
maintenance. This item has been over budget the past three years as we have moved back into
a more normal winter weather pattern of an average of 22 snow events compared to the average
10 in the prior 8 years. The cost of salt has increased substantially also. Soucie is requesting a
front-end loader, pickup, and a mud pump & mortar mixer. Soucie stated that one loader has not
been sufficient. During the summer months, projects are delayed, many times in the parks
department, due to use of the loader in the streets department. Soucie stated that the mud pump
and mixer will allow timely and more cost effective emergency repairs. Councilmember Crawford
asked how long these delays were. Soucie stated that delays can be up to two weeks. In the
winter, the loader is used, along with two pickups in the city parking lot and it is used to clean
circles and cul-de-sacs. Councilmember Crawford stated he does not support the funding for the
loader. Councilmember Gowan asked if we put a blade on the big John Deere for snow removal
and Soucie stated that we do. Councilmember Ellerbeck inquired about the 1986 dump truck.
Soucie stated that the next time it goes down it will not be repaired.

Mayor Kindig stated that Council can look at all of the Capital equipment at the end of the
presentations as it will be easier to determine which items they want to approve.

Soucie reviewed the Parks Division budget with the Council. Soucie stated that the decrease in
salaries is because three of the fulltime positions have been transferred to the Sports Complex
budget. An increase in overtime was requested primarily for snow removal. Soucie was pleased
to see the backstop pads were included in the other capital. Discussion was held regarding
gators for parks and public buildings and grounds.

Recreation Director Stopak reviewed his Department’s budget with Council. Stopak stated that
the increase in part-time salaries is due to the mandatory increases in minimum wage and the
addition of a part time person to staff the front desk from noon to five, which will open up full time
staff to do other work. An increase in food supplies is requested for the Senior Program.
Postage and printing increases are due to mailing of the city wise newsletter. Stopak stated that
he requested two treadmills but would be fine with the one recommended by the City
Administrator. Councilmember Quick asked if the new front desk will be left unattended with a
computer there. Stopak stated that this has been taken care of and the desk will be staffed
during all hours of operation. Councilmember Gowan asked if there was any consideration of
placing the desk in the vending area. Stopak stated that he believes this is still necessary and
the plan is to put tables back there since the person at the new front desk will be able to monitor
the area. This is also a nice seating area for seniors when waiting for rides. Mayor Kindig asked
what the cost is for the pay phone. Stopak stated it is approximately $50.00 per month. Mayor
Kindig asked if we could restrict a phone for local calls without tying up lines. Archibald will check
on it.

Soucie reviewed the Sports Complex budget with Council. Full time salaries is a new line item in
this budget with the transfer of three full time positions from the parks budget. In buildings and
grounds and increase of $10,000.00 was requested. Soucie stated that the $8000.00
recommended by the City Administrator is appreciated as it will allow for the repair of the dugout

roofs and some increase in the building maintenance budget.

¢

Library Director lwan reviewed her budget with Council. A proposed increase to CD
Rom/Electronic is due to increases in database subscription rates and this will allow the addition
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of Consumer Reports and Hobbies & Crafts, both popular databases. An increase in Books and
Periodicals and Media is requested due to this increase in shipping costs. The proposed
increase for the summer reading program would allow additional speakers. A one-time increase
in training will allow for the return of a library educator, which was recommended by staff. An
increase in machine equipment and maintenance supports licenses for the 3M security and the
workstations at the front desk. An increase is being requested in Computer/Internet/Equipment
for the purchase of eight replacement computers. Iwan stated that, although not all of the request
to buy chairs is recommended, they will be able to replace some of the extremely poor chairs and
will bring this back next year. Councilmember Crawford stated he would like to see Books and
Periodicals fully funded. He is amazed at the use of the library and this is a great service to the
community. Mayor Kindig asked for a consensus of the Council. Consensus was to put all of the
requested money in the budget for Books and Periodicals.

Stopak reviewed the Pool budget with Council. He stated that there is an increase requested in
office supplies based on actual expenses and in chemical supplies due to an increase in the cost
of chemicals. The increase in Professional Services — Other is due to the increase in new
employee physicals/drug screens. Stopak requested an increase in legal advertising for pool
employment as there was no funding requested for this item in the past.

Ramirez reviewed the Human Resources budget with Council. The proposed increase in training
will allow for leadership training for department heads and mid level managers along with the
Myers Briggs Assessment. An increase is proposed in other contractual services for the annual
fee for the performance review tool and additional funding is requested for the set up and annual
fee for a new on-line applicant tracking system. This new system will allow the Human Resource
Generalist more time to do other things and it will give the city a tool to track throughout the hiring
process which is not being done know. Councilmember Carlisle asked how this works with
Career link. Ramirez stated that some things will be taken off Career link but it will still be used
for posting jobs and can tie into the new tracking system. Councilmember Gowan asked if
NeoGov takes away interaction with applicants. Ramirez stated that it does not, and only helps
with those who apply on-line. Councilmember Sheehan asked if an interview is still required and
if they can still come in to the front desk and apply. Ramirez stated that the interview process will
not change and people can still come in to City Hall to apply for a job. Gowan stated that
interaction is what makes our city great and he does not want to lose any of that. Quick stated
that the new generation wants everything computerized and does not have an interest in face-to-
face or voice-to-voice interaction.

Lindberg reviewed the Public Transportation budget with Council. The increase in other charges
is in anticipation of increased fuel prices.

Stopak reviewed the Senior Bus Service budget with Council. Stopak requested an increase in
office supplies associated with this program. Previously, these items were funded by the
Recreation Department budget. There is no request to fund a vehicle although one will be
purchased by Ralston since it is their turn in the rotation. Councilmember Carlisle asked if we
have any cost share in this. Stopak state that we do not as we are on alternate timelines for bus
replacement. Councilmember Ronan asked if another van in service has been discussed.
Stopak stated that it is probably not necessary at this time as some days there are 25 calls and
some days there are 8. Ramirez stated that in their last meeting with Ralston it was decided to
have the drivers monitor how many requests for rides they turn down in the next six months.

VII.GENERAL FUND CAPITAL EXPENDITURES —~ GUNN

City Administrator Gunn stated that all capital outlay requests are listed on Page 15. This page
also shows the capital items she has recommended for approval. She asked that Council go
through each department to get a consensus on what equipment should be funded. In Public
Buildings and Grounds, Councilmember Sheehan stated, they should take the gator from Public
Works and leave the $15,000.00 for the parks gator. In Administration consensus was to leave
as recommended. In Police consensus was to fund all items recommended provided grant
money is available. In Fire consensus was to fund items recommended. In Street Administration
consensus as to fund the item recommended. In Street Operating discussion was held regarding
the front-end loader. The Mayor polied the Council for consensus. Consensus was to leave the
front-end loader in and approve the items recommended. In Parks discussion was held regarding
the gator requested in Buildings and Grounds and Parks. Councilmember Gowan recommended
an alternative. He will get the information to Joe and a decision will be made Tuesday. The
Sports Complex will be looked at on Tuesday. In Library consensus was to fund items
recommended. In Recreation consensus was to fund items recommended. Discussion was held
regarding the purchase of two police cars rather than just the one recommended. Consensus
was to fund all requested items in the Police capital outlay request. Lausten stated that the
second radar can be obtained fully with grant money.
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VIl. MASTER FEE SCHEDULE — LINDBERG

Finance Director Lindberg gave an overview of proposed changes to the master fee schedule

Councilmember Sheehan asked about the elimination of the kennel fee. Birch stated that kennels
are not allowed by zoning so it is recommended to remove a fee.

Councilmember Gowan asked why the increase in football fees. Stopak stated that the cost of
equipment, officials, and league sanctioning fees continue to increase. Gowan asked when the
last increase was. Stopak stated it was four or five years ago. Councilmember Ronan asked
about children who cannot afford this cost. Stopak stated that there is still scholarship money
available to these children provided they are a resident of La Vista. Councilmember Sheehan
asked if we can advertise that this option is available. Stopak stated that we could put something
in the city newsletter.

IX. COMMENTS FROM THE FLOOR

None.

X. COMMENTS FROM MAYOR AND COUNCIL

Mayor Kindig stated that all who attended the employee picnic had a good time and wished to
thank Angie Hultberg, Mary Alex, Sue Tangeman, and Jean Hurst for their efforts in organizing
the event.

Xl. ADJOURNMENT

At 9:36 p.m. Councilmember Gowan made a motion to adjourn the meeting. Seconded by
Councilmember Carlisle. Councilmembers voting aye: Sell, Ronan, Quick, Sheehan, Carlisle,
Crawford, Ellerbeck, and Gowan. Nays: None. Absent. None. Motion carried.

PASSED AND APPROVED THIS 4TH DAY OF AUGUST 20089.

CITY OF LA VISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, CMC
City Clerk

KVAPPS\CITYHALL\09 COUNCIL MINUTES\07.13.09 Workshop
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LA VISTA CITY COUNCIL MEETING
BUDGET WORKSHOP
JULY 14, 2009

A meeting of the City Council of the City of La Vista, Nebraska was convened in open and public
session at 6:00 p.m. on July 14, 2009. Present were Mayor Kindig and Councilmembers Sell,
Ronan, Sheehan, Carlisle, Quick, Ellerbeck, Crawford and Gowan. Absent. None. Also in
attendance were City Administrator Gunn, Assistant City Administrator Ramirez, Police Chief
Lausten, Fire Chief Uhl, Public Works Director Soucie, Public Building & Grounds Director
Archibald, Finance Director Lindberg, Library Director lwan, Community Development Director
Birch, Recreation Director Stopak, and City Clerk Buethe.

A notice of the meeting was given in advance thereof by publication in the Times on July 2, 2009.
Notice was simultaneously given to the Mayor and all members of the City Council and a copy of
the acknowledgment of the receipt of notice attached to the minutes. Availability of the agenda
was communicated to the Mayor and City Council in the advance notice of the meeting. All
proceedings shown were taken while the convened meeting was open to the attendance of the
public. Further, all subjects included in said proceedings were contained in the agenda for said
meeting which is kept continuously current and available for public inspection at City Hall during
normal business hours.

l. CALL TO ORDER
. PLEDGE OF ALLEGIANCE

Mayor Kindig called the meeting to order and led the audience in the pledge of allegiance.

lll. ANNOUNCEMENT OF LOCATION OF POSTED OPEN MEETINGS ACT

Mayor Kindig made an announcement of the location of the posted copy of the Open Meetings
Act for public reference.

IV. BUDGET WORKSHOP

City Administrator Gunn began with some updates since the previous workshop. Handouts were
given for requested information from Council on Monday. The first handout showed the split
between the Administration and Sewer Fund Budgets for the previous two years and for the
proposed budget year. The second handout was a summary of positions beginning with the year
2004. Information was given on the range in which the fire training officer position would be. The
final handout showed the savings from engineering fees that would offset the wages of the
Engineer/Assistant Public Works Director position.

Sewer Fund

Finance Director Lindberg stated that a User Rate Study has been completed and gave an
overview of the sewer agreement with Omaha. Based on the study the city will see an increase
of 8% in sewer rates. Councilmember Crawford asked what this increase will cost the
homeowner. Lindberg states she did not have that information but will get an answer for him.
Crawford asked if it would be $50.00 per month which appears to be what citizens in Omaha will
pay. Lindberg stated that it will be much less for our residents. Lindberg stated that all of the
cities attached to Omaha’s sewer system are currently negotiating with Omaha as to what the
final rates will be. The rate increase will be explained to residents in the November CityWise
newsletter.

Public Works Director Soucie stated that the sewer maintenance budget does not have any
significant increases. An increase requested for overtime is based on prior years use, primarily
for snow removal. An increase is requested for Professional Services — Other due to increases in
agreements with the county and state. Travel and Training increase requests are due to
increased hotel and per diem increases. The requested increase in Contractual Services is for
janitorial services for Public Works which is split with the Street Administration portion of the
budget. The sewer camera request will be financed and is greatly appreciated by the sewer
maintenance department as they continue to have problems with the old camera which is
currently in Florida, again, for service. Councilmember Quick asked if this will be different than
the old camera and will it be able to do more things. Soucie stated that this camera has newer
technology and will be able to do many things the old camera was not capable of doing. The
sewer flush nozzle and air compressor were not recommended for funding this year.
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Soucie reviewed the Storm Water Management budget with Council stating there were no
changes to this budget. Councilmember Ellerbeck asked if we have a strategy for replacement of
old sewer lines. Soucie stated that most of the old lines are east of 72" Street and south of
Harrison Street and TD? is doing some preliminary work to determine a plan for replacement.
There is street replacement that needs done there also so we want to coordinate these two in
order to be efficient in our spending.

Bond Fund

Gunn provided an overview of the Bond Fund and is not projecting increases to the bond fund in
the near future. Gunn did state that fiscal years 2012 and 2013 will be critical as the debt
payments move from the lottery fund to the bond fund as the lottery fund will no longer be able to
support the total principal and interest payments for the Library, Police Station, and District 2 Fire
Station. Gunn stated that Lindberg is working with our fiscal agent to look at refinancing some
bond debt for some savings.

Capital Fund

Assistant City Administrator Ramirez stated that there were few changes to the CIP since Council
received a draft in early spring. We won't know about the grant award for the Fire Station until
the end of December. The amounts for the fire station and the Thompson Creek project will not
take place if the grant money is not available.

Lottery Fund

Finance Director Lindberg stated that Lottery revenue projections will remain at the current level
through 2015. Transfers are scheduled to the debt service fund for principal and interest on the
Library bond issue, the Police Facility bond issue, and the 2™ Fire Station bond issue. These
transfers can only be done through 2013 from the lottery fund. A transfer to General is
recommended to fund the ICSC related travel. A transfer is recommended to the Golf Fund. A
transfer is recommended to the Capital Fund. In the Lottery budget, under professional services,
funding is recommended for marketing and exhibition materials associated with ICSC and other
City marketing items, expenses related to the City’s 50" year celebration and the City’s Holiday
Lights Initiative. Discussion was held regarding the city’s role in La Vista Days and staff was
directed to bring information back to the Council.

Golf Fund

Lindberg stated that golf rounds have increased 24% from the previous based on rounds from
June 2008 through June 2009. The final payment for the golf course will be in 2013. Salaries in
the golf fund are set at the 3% base with a 20% increase in health insurance and a 10% increase
in Dental Insurance. Operations increase is flat through FY15.

Stopak reviewed the Golf Clubhouse budget with Council. A request for additional money in part-
time salaries was to cover an increase for returning part time employees and to keep two
employees on duty at all times from April to November 1. An increase is requested to purchase a
copy/fax/scanner/printer, television, and popcorn machine. Mayor Kindig asked if we are looking
at having volunteers (Rangers) to help monitor the course. Stopak said that he will explore this
option. Councilmember Ronan agrees that a ranger would be helpful as we have many
inexperienced players on our course.

Soucie reviewed the Golf Course maintenance budget with Council. He stated there are no
significant changes. An increase is requested in Part Time Salaries to extend the season of one
of the seasonal positions from March to October. The amount for replacement of fairway nets
has worked well to insure a supply on hand in the case of damage to existing nets. Mayor Kindig
asked if there is enough funded for chemicals. Soucie said that there is. He stated that our
current golf course superintendent has worked with the parks department to do combined
purchasing for a better price.

Economic Development Fund

Gunn stated that a sales tax revenue transfer from the General Fund is not required for FY10 to
make the debt service payment on the grant and loan made to John Q. Hammons to facilitate
construction of the Hotels and Conference Center. This is a reduction from prior estimates as a
result of the interest received on the bond issue and the fact that JQH did not draw down the
entire loan amount.
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Off-Street Parking Fund

Gunn stated that the there are some additional requests in the maintenance funding for the city
parking lot.

Soucie reviewed the Off Street Parking budget with Council. Soucie stated that since we have
taken on the water feature it has taken a couple years to determine what we need for upkeep and
where adjustments need to be made. An increase in Botanical Supplies is requested due to the
need for more extensive landscaping materials. Mayor Kindig asked if the problem with trucks
driving over the curbs has been resolved. Soucie stated that it is still a problem but has lessened.
The City may have to look at changing some parking to truck lanes in the future.

Mayor Kindig asked if there was anything else Council would like to see in the budget or anything
they would like to discuss. Gunn stated that this is the best place to discuss any changes before
we do publication in the paper for budget hearings.

V. COMMENTS FROM THE FLOOR

Martin Ware of La Vista stated that he is concerned with a scrap metal business being run from a
house on his street. Gunn stated she would send someone to look at it tomorrow.

VIl. COMMENTS FROM MAYOR AND COUNCIL

There were no comments frorh Mayor and Council.

VIIl. ADJOURNMENT
At 7:08 p.m. Counciimember Crawford made a motion to adjourn the meeting. Seconded by
Councilmember Sell. Councilmembers voting aye: Sell, Ronan, Quick, Sheehan, Carlisle,
Crawford, Ellerbeck, and Gowan. Nays: None. Absent: None. Motion carried.

PASSED AND APPROVED THIS 4TH DAY OF AUGUST 2009.

CITY OF LA VISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, CMC
City Clerk

KAAPPS\CITYHALL\0S COUNCIL MINUTES\07.14.09 Workshop




City of La Vista
Park & Recreation Advisory Committee Minutes
June 17, 2009

A meeting of the Park and Recreation Advisory Committee for the City of LaVista convened in open
and public session at 7:00 p.m. on June 17, 2009. Present were Chairperson:Scott Stopak and Advisory
Board Members [ Vice-Chairperson] Pat Lodes, Jeff Kupfer, George Forst 11, and Randy Cahill. Absent
was Member Penny Selders. Recreation staff members present were Recreation Asst. Director David
Karlson, Program Director Rich Carstensen and Program Coordinator Edd1e Burns. La Vista Public
Works staff member Brian Lukasiewicz was also present.

A notice of the meeting was given in advance thereof by publication in the Papillion Times on June 11,
2009. Simultaneously given to the members of the Park and Recreation Advisory Committee and a
copy of their acknowledgment of receipt of the notice are attached to the minutes. Availability of the
agenda was communicated in the advance notice to the members of the Park and Recreation Advisory
Committee of this meeting. All proceedings hereafter were taken while the convened meeting was open
to attendance of the public. Further, all the subjects included in said proceedings were contained in the
agenda for inspection within ten working days after said meeting, prior to the convened meeting of said
body.

CALL TO ORDER
Chairman Stopak called the meeting to order.

Seconded by Vice Chairman Lodes.
Recreation Director Stopak led the audience in the Pledge of Allegiance.

Recreation Director Stopak made an announcement of the location of the posted copy of the
Open Meetings Act for public reference and read the Emergency Procedures Statement.

A. CONSENT AGENDA
Chairperson Stopak made the motion to approve the consent agenda. Seconded by Committee

Member Lodes. Motion carried.

Stopak made the motion to ‘approve the minutes from the May 20, 2009 Advisory Board
meeting.

Member Kupfer asked about the youth soccer program. Chairperson Stopak said he would
discuss the ongoing soccer registrations a little later. Member Lodes said Lancer soccer
registration deadline is July 1, and the recreational soccer is July 25. Program Coordinator Burns
stated that he attended a meeting this week on the soccer program and received information on
dates, rules etc. Member Lodes asked about the new 3 year olds’ soccer program. Burns stated
that the program is on Saturday mornings for 4 weeks.

Motion to approve minutes.
Seconded by Committee Member Lodes. Motion carried.

REPORTS FROM RECREATION DIRECTOR AND STAFF
Chairperson Stopak reported that the golf course is doing very well this year. The course is 900
rounds over for the month of May 2009 compared to May 2008. In April, it was over 300
rounds. Denny Dinan is doing a tremendous job with the course, as is the Public Works Dept.




The swimming pools’ first session of lessons began on June 15 and will continue through June
26. The second session is July 6-17, and the last session is July 20-31. There are no major
malfunctions with the pool this year. The drain was amended according to the new state
regulations. One of the umbrellas was also repaired.

There will be a Vision 84 Community Workshop on Tuesday, June 23, at City Hall. This is not
required, but would be helpful for the board members and other citizens of La Vista to attend.

Following up on the soccer program, Stopak said everything was being arranged. The goal is to
get more kids involved with the soccer program. Richard Richt (Lancer president) and Member
Lodes are assisting Burns with the organization of the new program.

The Panthers baseball program is remaining independent from the Recreation Dept. They would
like to continue talks and work together on getting fields, etc.

Asst. Director David Karlson reported that the BBQ School was a great success. A second class
is being scheduled for Sept. 15. The four people who are registered could not attend the first one
because it was filled. Karlson said he is considering have a Barbecuing Judging class also.

The ice cream social was also a fun event, with four clowns making balloons and painting faces.

La Vista Days Community Cookout was on Sunday, June 14, with the annual celebrity softball
game. Fireworks followed the softball game, presented by Bellino Fireworks.

Program Coordinator Eddie Burns reported that soccer, flag football, tackle football and
cheerleading registrations will be in July. Youth softball and baseball are in their final days with
tournaments ending the season. Adult softball is in its 7" week, and everything is going well.
The Nebraska Midget Football League changed the age groups to single ages, instead of
grouping two ages together (9/10, 11/12). There will be 9, 10 11, 12, and 13/14 still combined.
If there is not enough for an age group, they will move up to the next age.

Triple Crown Baseball Tournament is running the same as the College World Series, June 11-26. |
There is 35-36 locations around the metro area, including the Sports Complex and City Park.

Program Director Rich Carstensen reported that the Seniors are going to the Golden Corral
restaurant and the Western Heritage Museum this month. Today, they went to the Springfield
Soda Fountain and on June 30, we are going to an Omaha Royals game. This month, they are
also receiving their Farmers Market Coupons, 15-coupons ($48 worth). This is a state program,
and the Senior Centers have to follow certain guidelines in selecting participants for the program.

In July, plans are to celebrate the 4™ of July with a luncheon provided by donations from the City

Tree Lighting event in November 2008. Also ahead in July: Christmas in July, a movie and
Patty Sargent discussing a support group for those needing assistance.

COMMENTS FROM THE FLOOR




None.

COMMENTS FROM COMMITTEE MEMBERS
Vice-Chairperson Lodes asked if smoking was permitted on city property. He said there were
about 20 people outside the Community Center smoking last Thursday, and did not think it
portrayed a positive image.

Chairperson Stopak said he would check, but thought that it was allowed for adults.

ADJOURNMENT
Member Forst made the motion to adjourn.

Seconded by Chairperson Lodes. Motion carried.

Meeting adjourned at 7:30 p.m.






















THOMPSON, DREESSEN & DORNER, INC.

Consulting Engineers & Land Surveyors

July 27, 2009

Ms. Brenda Gunn

City Administrator

City of La Vista

8116 Park View Boulevard
La Vista, NE 68128

2obert B, Direessen, PE.

Ka "Kip” P. Squire T, PE, 5.8
Douglas S. Dreessen, PE.

Chris B, Domer, 1.5,
Nedson ) Hymans, PE.
James D, Warner, L5,
Charles E. Riggs, PE
John M. Kottmann, BE.
Arthur [, Beccard, PE.
Dean A, laeger, PE,
Richard 1. Broyles, 1.5,

David M. Neef, L.5.
Ronald M. Koenig, LS.
Michasl J, Smith, 1.S.
Troy L Nissen, PE., S.E.
Douglas £ kellner, PE, -
Gary A, Norton, PE.
Brian L. Lodes, PE LEED AP
Kurtis L, Rohin, PE.

Jefirey l,.. Thompson, PE.
Daren A, Konda, PE,
Michael 1. Caniglia, 1..5.
Jererny T. Steenhoelk, PE.

Joshua . Storm, PE.
RE: 2009 Misc. Services-Public Works
Review of Claim from Swain Const. for SID 198
TD? File No. 171-362.7

Brenda:

1 am writing in regards to a claim that Swain Consfruction, Inc. has made for final payment on the Val Verde
2005 Street Maintenance project they performed for SID 198. I received a copy of this request from Tom
McKeon via e-mail on June 12, 2009. Subsequently I contacted Mr. Don Heine with Hill-Farrell Associates,
Inc. who were the engineers on the project for SID 198. He advised that Swain Construction, Inc. had not
submitted a request for final payment prior to SID 198 being annexed by the City. He further advised that
the work had been adequately performed and that their request for final payment would have been processed
if it had been received prior to annexation.

To the best of my knowledge, the City was not aware of this unpaid contractor or pending claim at the fime
of annexation.

Since the work was adequately performed and since the amount of the claim is relatively small compared to
the effort that would be required to investigate the validity or defend against this late claim for payment, I
recommend that payment be made to Swain Construction, Inc. in the amount of $1,785.05. T am enclosing a
copy of the Final Application for Payment from Swain Construction, Inc. dated November 21, 2008.

Submitted by,

THOMPSON, DREESSEN & DORNER, INC. }S

Jokn M. Kg]maW Q M /O(:é;M
IMKjif 4’ <\

Enclosure

cc! File
Mr. Joe Soucie, City of La Vista, w/enclosure
Ms. Sheila Lindberg, City of La Vista, w/enclosure
Mr. Tom McKeon, City Attorney, w/enclosure

Civil, Structural, Geotechnical, Environmental Engineering & Land Surveying
10836 Old Mill Road Omaha, Nebraska 68154-2685 402-330-8860 Fax 402-330-5866 www.td2co.com



PROJECT et %]
ﬂ____—» 005 At Tlecnzmenes
: JOB NO: '

APPLICATION FOR PAYMENT

OWNER: _ 1D #/9¢ i PAYMENT NO: chinet
CONTRACTOR: ’ e .
ADDRESS: _ 6002 A 59 (lns by ME _CLLTY

CONTRACT DATE: ,_.Wdzf, Aoas

p—

PREVIOUS PAYMENTS AUTHORIZED CHANGE ORDERS

NO. AMOUNT NO. AMOUNT NO,  AMOUNT

1 [bobsds T 1

2 8 2

3 9 3

4 10 4 ORIGINAL CONTRACT

5 11 5 AMOUNT:

6 12 TOTAL CHANGE ORDERS:

TOTAL ADJ. CONTRACT AMOUNT:
tem Description Quantity Unit Unit Amount
No. _ Price
/0% /é’tﬁ»&ﬂ—a-?{) o4 qs/) 495.08

Tha undersignad Contractercerilies e Work covori v TOTAL COMPLETED VALUE__/ 7 F50.50

Wit e St Do e ommonta wers focood Less___ % Retained —

rom the-Owner, and tH ar‘:wunts herein is now due. Less Previous Applications __ /G, O¢.5°, o
N 7 > S LAt d ’ e ‘AIL

N L de, Kwne) 10 //ér[pf AMOUNT DUE CONTRACTOR ___/, 785 p&

In accardance with the Contract and this Application for Payment the
Contractor Is entitled to payment in the amount shown herein.

Hill-Farrell Associates, Inc.

BY DATE




L@A DALV @ PLANNING ARCHITECTURE ENGINEERING INTERIORS

City of La Vista INVOICE
Attn: Brenda Gunn
La Vista City Hall ‘ July 17, 2009

8117 Park View Boulevard Invoice No: 003-10087-000 - 00600001

LaVista, NE 68128

Professional architectural, engineering and planning services for the City of La Vista Facilities Master Plan for the
anticipated grant submittal for the District 1 Fire Station. To be billed hourly not to exceed $10,000.
Professional Services Through July 10, 200

Professional Personnel

Hours Amount
Totals 14.50
Total Labor 2.5 times 663.03 1,657.58
Total this Invoice $1,657.58
Billings to Date

Current Prior Total
Labor 1,657.58 0.00 1,657.58
Totals 1,657.58 0.00 1,657.58

Please make checks payable to:

Leo A Daly Company

Attn; Accounting Tax ID: 47-0363104

8600 Indian Hills Drive Tel: (402) 391-8111

Omaha NE 68114 Fax: (402) 391-8564
Edward’&idlak

Unpaid balances over 30 days are subject to a 1% per month Finance Charge,




KEYSTONE TRAIL - LA VISTA LINK
PAYMENT REQUEST NO. 12 ITEMIZATION

INVOICE NO.
Labor
Actual
Name & Title Title Hours Rate/Hr. Cost
John M. Kottmann Senior Engineer 0.5 $40.24 $20.12
Brian Lodes Staff Engineer 20 $24.52 $490.40
Roger Meyer Sr. CADD Tech w/Eqpt. 0 $24.20 $0.00
Michael Smith Registered Land Surveyor 0 $27.31 $0.00
David Pearson Survey Party Chief ' 0 $15.00 $0.00
Brian Morgan Survey Technician 0 $13.00 $0.00
Michael Skiles Survey CADD Tech w/Eqpt. 0 $17.00 $0.00
Barb Mazurak Clerical 0.5 $19.15 - - $9.58
Sub-Total $520.10
Direct Labor Subtotal $520.10
Overhead @ 166% $863.36
Sub-Total Labor & Overhead $1,383.45
Profit, 10% of Subtotal for Labor & Overhead $138.35
Total Labor, Overhead & Profit $1,521.80
Other Direct Costs
Reimbursable Expenses
Reproduction Services $12.08
Mileage $0.00
Data Collection Eqgpt. $0.00
Special Delivery $0.00
Sub-Total for Reimbursables $12.08
Professional Fees This Invoice $ 1,533.88
Professional Fees Previously Billed $ 29,015.49
Total Professional Fees Through Pay Request No. 12 $ 30,549.37 w A»%(/vk d)(
Agreement Limit $ 28,227.87 C@(‘\
oK for parmer
7-2%77




Thompson, Dreessen & Dorner, Inc. Invoice
Consulting Engineers & Land Surveyors
10836 Old Mill Road
Omaha, NE 68154
Phone (402) 330-8860 Fax (402) 330-5866

May 19, 2009

Project No: 0171-254
CITY OF La VISTA Invoice No: 85951
8116 PARKVIEW BOULEVARD

LAVISTA, NE 68128

COPY

Project 0171-254 BIG PAPIO TRAIL CONNECTION PO# 09-0085

Payment Request #12 per Attached Documentation

Total this Invoice $1,533.88

Terms Net 30 Days. A Finance Charge of 1 1/2% Per Month (18% per Annum) Will Be Charges on Past Due Accounts. Also Liable for
all Legal and Collection Fees.
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CITY OF OMAHA - PUBLIC WORKS DEPARTMENT M4Y -5 2009

BILLING S
No. 26 o
Date: May 4, 2009
Bill To: City of LaVista
8116 Park View Boulevard
LdVista, NE 68128-2198
Material & Unit
Supplies Quantity Price Amount

Billing for OPW 50007, Harrison Street Improvements 48" to 71 Street:

MEFT Construction
Payment Estimate #12 - 15

$769,259.96 @ 4% $30,770.40

TOTAL: $30,770.40

2006 Transportation Bond

2009.13182.117113.1879.45399.0000

A iy, (g

Prepared By

TOTAL BILLED: $30,770.40

44/@

Approved

JA?W@&

A
7-r2-07 -
05, o3 .07
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E E E

“

r

P 4 3 4
D . CI OF OMAHA Date 04-MAY-09
1819 Farnam St. Billing Div. 1of1
Omaha, NE 68183 ] ) )
Remit To:  City of Omaha Cashier
Contact: (402) 444-5453 RM H10
1819 Farnam St.
Omaha NE 68183
C_ustomer No: 41657
Bill To: Ship To:
CITY OF LA VISTA
8116 PARK VIEW BLVD
LA VISTA NE 68128
Transaction Type: PUBLIC WORKS
) Invoice Number: 55592 Terms: 30 NET Total Due: 30,770.40
PLEASE RETURN TOP P_OETION WITH REMITTANCE
It | T L UNIT EXTENDED
No. DESCRIPTION g 2QJ\0 Qry | UoM |TAX| pRicE PRICE
1 BILLING FOR OPW 50007, HARRISON STR?ET " 1 1 30,770.40 30,770.40
IMPROVEMENTS 48TH TO 71ST STREET MPT I
CONSTRUCTION PAYMENT ESTIMATE # 12-15
$769259.96 @ 4%
.
z
SPECIAL INSTRUCTION DUE DATE TOTAL DUE
55592 03-JUN-09 30,770.40
F 3 F 3 3 F 1
k E E 3 E| 3 4
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CITY OF OMAHA - PUBLIC WORKS DEPARTMEN‘
BILLING L'

No.56 ; T

‘""‘"“"\—-—_u

Date: July 13 2009

Bill To:  City of LaVista

8116 Park View Boulevard
LaVista, NE 68128-2198

Material & Unit
Supplies Quantity Price Amount

Billing for OPW 50007, Harrison Street Improvements 48™ to 71 Street:

MFT Construction $571,157.20 @ 4% $22,846.29
Payment Estimate #16 - 20

TOTAL: $22,846.29

2006 Transportation Bond

2009.13182.117113.1879.45399.0000 TOTAL BILLED: $22,846.29

QALcy (47:4,7}75(4 ﬁg_gl/flﬂ/ W Afy’“d/d/

U Prepared By Approved

K E

oE Ao P
7-2721

eF, 7. o7, 8%




“-wa s 8 A4 A AL I} anl

, Date 13-JUL-09
1819 Farnam St. Billing Div. 1of1
Omaha, NE 68183

Remit To:  City of Omaha Cashier

Contact: (402) 444-5453 RM H10
1819 Farnam St.
Omaha NE 68183
C}Jstomer No: 41657
Bill To: Ship To:

CITY OF LA VISTA
8116 PARK VIEW BLVD
LA VISTA NE 68128

Transaction Type: PUBLIC WORKS

Invoice Number: 57788 Terms: 30 NET Total Due: 22,846.29

PLEASE RETURN TOP PORTION WITH REMITTANCE

ltem UNIT EXTENDED
No. DESCRIPTION QTy UOM  |TAX}  pRiCE PRICE
1 BILLING FOR OPW 50007 HARRISON STREET 1 1 22,846.29 22,846.29
IMPROVEMENTS 48TH TO 71 STREE?
|
NEGEIVE
JUL 15 2009
1oy SPECIAL [NSTRUCTION DUE DATE TOTAL DUE
57788 12-AUG-09 22,846.29




APCHCKRP Tue Rug 4, 2009 3:40 PM FrEk City of LaVista Frkd OPER: AKH PAGE 1
03.30.09 ACCOUNTS PRYABLE CHECK REGISTER
BANK NO BANK NAME
CHECK NO DATE VEHDOR NO VENDOR NAME CHECK AMOUNT CLEARED VOIDED MANUAL
1 Bank of Nebraska (600-873)
46053 Payroll Checks
Thru 46055
46056 Gap in Checks
Thru 97045
97046  7/22/2009 4151 HUNDEN STRATEGIC PARTNERS 4,800.00 **MANUAL**
97047  7/22/2009 480 UNITED STATES POSTAL SERVICE 1,399.22 *+MANUAL**
97048 7/22/2009 1270 PREMIER-MIDWEST BEVERAGE CO 143.60 **MRNURL**
97049  7/22/2009 136 HUNTEL COMMUNICATIONS, INC 26,134.12 **MANURL* *
97050  7/22/2009 944 NE DEPT OF REVENUE-LOTT/51 76,430.72 **MANUAL**
97051  7/22/2009 2186 SID 195 - MAYFAIR 660.00 **MANUAL**
97052 7/22/2009 3702 LAUGHLIN, KATHLEEN A, TRUSTEE 372.00 **MANUAL**
97053  7/22/2009 3646 INTERNATIONAL CODE COUNCIL INC 300.00 *HMANUAL* *
97054 7/24/2009 150 SARPY COUNTY TREASURER 8,750.00 *AMANUAL**
97055  1/28/2009 1194 QUALITY BRANDS OF OMAHA 710.25 **MANUAL**
97056  7/28/2009 615 MILLER BRANDS OF OMAHA INC 268.30 **MANUAL**
97057  8/04/2009 886 ACCURATE TESTING INC 144.50
97058  8/04/2009 765 ADT SECURITY SERVICES 240.71
97059  8/04/2009 571 ALAMAR UNIFORMS 483.36
97060  8/04/2009 435 ANDERSON FORD LINCOLN MERCURY 56,978.00
97061  8/04/2009 736 BQUA-CHEM INCORPORATED 191,50
97062 8/04/2009 196 BLACK HILLS ENERGY 1,129.54
97063  8/04/2009 536 ARAMARK UNIFORM SERVICES INC 238.24
97064  8/04/2009 188 ASPHALT & CONCRETE MATERIALS 126.54
97065  8/04/2009 201 BRKER & TAYLOR BOOKS 1,735.90
97066  8/04/2009 1839 BCDM-BERINGER CIACCIO DENNELL 1060.00
97067  8/04/2009 929 BEACON BUILDING SERVICES 6,437.00
97068  8/04/2009 3965 BEAUMONT, MITCH 500.00
97069  8/04/2009 1784 BENNINGTON EQUIPMENT INC 260.68
97070  8/04/2009 3119 BIRCH, ANN 200.00
97071 8/04/2009 4051 BOLEY, ANN 100.00
97072  8/04/2009 3760 BUETHE, PAM 20,00
97073 8/04/2009 4024 CALENTINE, JEFFREY 30.00
97074 8/04/2009 523 CARROT-TOP INDUSTRIES INC 1,091.23
97075  8/04/2009 2285 CENTER POINT PUBLISHING 242.04
97076  8/04/2009 152 CITY OF OMAHA 615.13
97077  8/04/2009 1653 CLARK, WILLIAM 36.00
97078  8/04/2009 2683 COLOMBO/PHELPS COMPRNY 69.75
97079  8/04/2009 836 CORNHUSKER INTL TRUCKS INC 9.05
97080  8/04/2009 2158 COX COMMUNICATIONS 198.80
97081  8/04/2009 2102 CREIGHTON EMS EDUCATION 1,600.00
97082  8/04/2009 3136 D & D COMMUNICATIONS 190.00
97083  8/04/2009 4148 DRVE'S DECKS OF OMAHA 4,998.00
97084  8/04/2009 111 DEMCO INCORPORATED 183.31
97085  8/04/2009 4153 DUNKLE, AUBRIANA 80.00
97086  8/04/2009 4049 ECCLES, PAT 100.00
97087  8/04/2009 475 BELLIOTT EQUIPMENT COMPANY 41,95
97088  8/04/2009 3463 FARQUHAR, MIKE 100.00




APCHCKRP Tue Aug 4, 2009 3:43 PM FhkE
03.30.09

BANK NO BANK NAME

CHECK NO  DATE YENDOR MO VENDOR NAME
97089  8/04/2009 3159 FASTENAL COMPRNY
97090  8/04/2009 3460 FEDEX
97091  8/04/2009 2061 FERGUSON ENTERPRISES INC #226
97092  8/04/2009 1245 FILTER CARE
97093  8/04/2009 2234 FIRMATURE, STEVE
97094  8/04/2009 142 FITZGERALD SCHORR BARMETTLER
97095  8/04/2009 1254 FLEETPRIDE
97096  8/04/2009 3132 FORT DEARBORN LIFE INSURENCE
97097  8/04/2009 4130 FOX, ANDREA
97098 8/04/2009 4050 FROEHLICH, RORY
97099  8/04/2009 1344 GALE
97100  8/04/2009 1161 GRLL'S INCORPORATED
97101  8/04/2009 1697 GAYLORD BROS
97102 8/04/2009 53 GCR OMBHR TRUCK TIRE CENTER
97103 8/04/2009 3830 PONY SOFTBALL LFAGUE
97104 8/04/2009 2981 GLOCK INC
97105  8/04/2009 35 GOLDMAN, JOHN G
97106  8/04/2009 164 GRAINGER
97107 8/04/2009 285 GRAYBAR ELECTRIC COMPANY INC
97108  8/04/2009 4086 GREAT PLAINS UNIFORMS
97109  8/04/2009 71 GREENKEEPER COMPANY INC
97110  8/04/2009 1624 GUNN, BRENDA
97111 8/04/2009 1044 H & H CHEVROLET LLC
97112 8/04/2009 426 HANEY SHOE STORE.
97113 8/04/2009 2407 HEIMES CORPORATION
97114 8/04/2009 1403 HELGET GAS PRODUCTS INC
97115  8/04/2009 892 HONEYMAN RENT-ALL
97116  8/04/2009 898 HOOK-FAST SPECIALTIES INC
97117 8/04/2009 526 HROST COFFEE SERVICE INC
97118  8/04/2009 136 HUNTEL COMMUNICATIONS, INC
97119  8/04/2009 4144 HUNTER, SHANE )
97120 8/04/2009 1612 HY-VEE INC
97121  8/04/2009 1151 ICMA-INTL CITY/COUNTY MANAGE
97122 8/04/2009 1760 INTERSTATE ALL BATTERY CENTER
97123 8/04/2009 1896 J Q OFFICE EQUIPMENT INC
97124  8/04/2009 100 JOHNSTONE SUPPLY CO
97125  8/04/2009 788 KINDIG, DOUGLAS
97126  8/04/2009 1054 KLINKER, MARK A
97127 8/04/2009 2057 LA VISTA COMMUNITY FOUNDATION
97128  8/04/2009 1241 LERGUE ASSN OF RISK MGMT
97129 8/04/2009 831 JOHN DEERE LANDSCAPES/LESCO
97130  8/04/2009 1288 LIFE ASSIST
97131  8/04/2009 877 LINWELD
97132 8/04/2009 1573 LOGAN CONTRACTORS SUPPLY
97133 8/04/2009 263 LOVELAND LAWNS
97134  8/04/2009 2124 LUKASIEWICZ, BRIAN
97135  8/04/2009 3963 MCNAMARA, VICTORIA
97136 8/04/2009 588 MENARDS-BELLEVUE
97137  8/04/2009 153 METRO AREA TRANSIT
97138 8/04/2009 2212 DENNY JONES
97139 8/04/2009 872 METROPOLITAN COMMUNITY COLLEGE
97140  8/04/2009 553 METROPOLITAN UTILITIES DIST.
97141  8/04/2009 553 METROPOLITAN UTILITIES DIST.

City of LaVista

ACCOUNTS PAYABLE CHECK REGISTER

CHECK AMOUNT

R OPER: AKH

CLEARED VOIDED

MANUAL

PAGE 2

67.
24.
30.
9.
36.
15,279,
85.
1,333.
1,338,
100.
17.
328.
142,
237,
176.
150.
85.
15.
11.
135,
92,
45,
457,
360.
-353.
3.
136.
100.
21,
95.
150.
129,
724,
23,
154,
136.
40,
200.
90.
47.
161.
499,
278,
2,022,
388.
10,
170,
29,
578.
414.
12,052,
.00

.00

12
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00
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00
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50
00
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00
61
35
90
38
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00
00
00
00
50
70
36
55
86
00
00
90
00
00
92

**CLEARED** **VOIDED**
**CLEARED** **VOIDED**




APCHCKRP
03.30.09

BANK NO
CHECK NO

Tue Aug 4, 2009 3:43 PM FEEE City of LaVista
ACCOUNTS PAYABLE CHECK REGISTER

BANK NAME
DATE

8/04/2009
8/04/2009
§/04/2009
£8/04/2008
8/04/2009
£/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
§/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009
8/04/2009

VENDOR NO VENDOR NAME

CHECK AMOUNT

553 METROPOLITAN UTILITIES DIST.
2497 WID AMERICA PAY PHONES
3126 COCR-COLA BOTTLING COMPANY
3957 MIDLANDS CARRIER TRANSICOLD
2299 MIDWEST TAPE
1050 MILLER PRESS
3341 MORRELL WATER SERVICES
1806 NEBRASKA LIFE MAGAZINE
2388 NEBRASKA NATIONAL BANK
2685 NEBRASKA TURF PRODUCTS
1830 NE DEPT OF LABOR-WORKFORCE DEV
4155 NEKOLA, THOMAS SR
2631 NEXTEL COMMUNICATIONS
2631 NEXTEL COMMUNICATIONS
440 NMC E¥CHANGE LLC
179 NUTS AND BOLTS INCORPORATED
1968 O'KEEFE ELEVATOR COMPANY INC
1014 OFFICE DEPOT INC-CINCINNATI
1014 OFFICE DEPOT INC-CINCINNATI
1014 OFFICE DEPOT INC-CINCINNATI
66 OMAHA CHILDREN'S MUSEUM
79 OMAHA COMPOUND COMPANY
2686 PARAMOUNT LINEN & UNIFORM
3817 PATRICK, JOHN
569 PAUL CONWAY SHIELDS
1769 PAYLESS OFFICE PRODUCTS INC
3058 PERFORMANCE CHRYSLER JEEP
1821 PETTY CASH-PAM BUETHE
1821 PETTY CASH-PAM BUETHE
1821 PETTY CASH-PAM BUETHE
74 PITNEY BOWES INC-KY
74 PITREY BOWES INC-KY
159 PRECISION INDUSTRIES INC
3657 HEARTLAND PAPER
219 QWEST
2540 QWEST
58 RAINBOW GLASS & SUPPLY
427 RAMIREZ, RITA M
191 RERDY MIXED CONCRETE COMPANY
1978 RECREQONICS INC ETAL
3090 REGAL RWARDS OF DISTINCTION
1063 ROSE EQUIPMENT INCORPORATED
41 SALEM PRESS INCORPORATED
487 SAPP BROS PETROLEUM INC
1335 SARPY COUNTY CHAMBER OF
2240 SRRPY COUNTY COURTHOUSE
533 SOUCIE, JOSEPH H JR
4158 SPENCER, CHRISTOPHER
3838 SPRINT
505 STANDARD HEATING AND AIR COND
3069 STATE STEEL OF OMAHA
2634 STERIL MANUFACTURING CO
3795 SUN COUNTRY DISTRIBUTING LTD

21,
1,823,
972.
3,401,
115,
94,
597,
162.
15,
150.

569.
170.
123,
382.

18.
208,
378.
105,

98.
197,

221,
343,
65.
1,133.
11.
43.
43,
2,747,
39,
239,
193.
309.
748.
120.
3,487.
60.
3.
95.

50.
5,
133.
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CHECK NO DATE VENDOR NO VENDOR NAME CHECK AMOUNT CLEARED VOIDED MANUAL
97195  §/04/2009 3718 SUN LIFE & HEALTH INSURANCE CO 1,884.78
97196  8&/04/2009 913 TARGET BAHK 33.70
97197  £/04/2008 2084 FIRST OPTION BANK 470.00
97198  £/04/2009 264 TED'S MOWER SALES & SERVICE 302.69
97199  §/04/2009 822 THERMO KING CHRISTEWSEN 262.43
97200  £/04/2009 4156 TIGHE, MICKEY 20.00
97201 8/04/2009 4150 TOMSU, LINDSEY 95.00
97202  §/04/2009 1550 TRUGREEN-CHEMLAWN 1,173.38
97203  8/04/2009 2426 UNITED PARCEL SERVICE 45,92
97204 8/04/2009 809 VERIZON WIRELESS, BELLEVUE 297.59
97205  8/04/2009 1594 VOGEL TRAFFIC SERVICES 4,348.75
97206  8/04/2009 1174 WAL-MART COMMUNITY BRC .00 **CLEARED** **VQIDED**

97207  8/04/2009 1174 WAL-MART COMMUNITY BRC 1,043.87
97208  8/04/2009 968 WICK'S STERLING TRUCKS INC 179.00
97209  8/04/2009 1830 NE DEPT OF LABOR-WORKFORCE DEV 3,401.03
97210  8/04/2009 4116 NACR INCORPORATED 27.34
BANK TOTAL 2175,911.69
QUTSTANDING 275,911.69
CLEARED 3,401.03
VOIDED 3,401.03

FUND TOTAL OUTSTANDING CLERRED VOIDED

01  GENERAL FUND 175,046.30 175,046.30 .00 2,040.62

02  SEWER FUND 10, 628.30 10,628.30 .00 1,360.41

04 BOND{S) DEBT SERVICE FUND 470.00 470.00 .00 .00

05  CONSTRUCTION 759.50 759,50 .00 .00

08  LOTTERY FUND 78,469.47 18,469.47 .00 .00

09  GOLF COURSE FUND 10,538.12 10,538.12 .00 .00
REPORT TOTAL 275,911.69
OUTSTANDING 275,911.69
CLEARED 3,401.03
VOIDED 3,401.03

+ Gross Payroll 7/24/09 222,927.00
GRAND TOTAL $498,838.69

APPROVED BY COUNCIL MEMBERS 8/4/09

COUNCIL MEMBER

COUNCIL MEMBER

COUNCIL MEMBER

COUNCIL MEMBER

COUNCIL MEMBER




ITEM

CITY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
AUGUST 4, 2009 AGENDA

Subject: Type: Submitted By:
APPLICATION TO AMEND THE

COMPREHENSIVE PLAN, REZONING, PRELIM. 4 RESOLUTION ANN BIRCH

PUD PLAN & PRELIM. PLAT APPROVAL — 4 ORDINANCE COMMUNITY DEVELOPMENT
LOTS 13 & 14, CRESTVIEW HEIGHTS RECEIVE/FILE DIRECTOR

SYNOPSIS

A public hearing was held at the July 21, 2009 City Council meeting. The resolution to amend the Future Land
Use Map of the Comprehensive Plan was approved at that meeting. First reading of the ordinance to rezone and
subdivide Lots 13 & 14, Crestview Heights was also approved. The resolution for the PUD Plan and
Preliminary Plat approval is pending contingent upon adoption of the ordinance.

FiscAL IMPACT
None.
RECOMMENDATION
Approval.

BACKGROUND

On July 21, 2009 a public hearing was held to consider the following actions for Lots 13 and 14, Crestview
Heights:
1. An amendment to the Future Land Use Map of the Comprehensive Plan from Public to High Density
Residential and Commercial;
2. A change of zoning from TA, Transitional Agriculture District, to R-3 PUD-1, High Density
Residential, Planned Unit Development, and C-2 PUD-1, General Commercial District, Planned Unit

Development, and approval of a preliminary PUD Plan ; and
3. Approval of a preliminary plat to subdivide Lots 13 and 14, Crestview Heights, into five lots for

residential and commercial purposes.

The property is located north and east of Gertrude Street and south of Harrison Street. The application has been
submitted by Victor Pelster on behalf of the property owner, the Empire Group, LLC.

The resolution amending the Future Land Use Map of the Comprehensive Plan from Public to High Density
Residential and Commercial was approved.

The first reading of the ordinance was approved for the proposed zoning change which would rezone the
property to R-3 PUD-1, High Density Residential, Planned Unit Development, and C-2 PUD-1, General
Commercial District, Planned Unit Development, to allow for senior apartments and an abutting commercial
development. The ordinance is being presented for further action at this meeting.




The approval of a preliminary plat to subdivide Lots 13 and 14, Crestview Heights, into five lots for residential
and commercial purposes is pending contingent upon adoption of the ordinance to rezone.

The application also includes three lots proposed for commercial development. Staff supports a mixed-use
development concept if it is well-designed and integrated with the senior housing project and neighborhood.
The concept of mixed-uses was prominent in our earliest cities. It combines housing, retail, and other work
space and inevitably establishes a sense of place for those who live in or near the development. It can also
reduce distances between housing, workplaces, retail and other services, and may cut down on auto dependence
and promote healthier lifestyles by creating pedestrian-friendly environments.

At the public hearing the proposed height of the buildings was explained in further detail.

Some of the neighbors also expressed a concern as to whether the proposed parking for the development was
adequate. The developer advised that the parking as shown on the PUD can be modified if there are parking

concerns.

Since the July 21, 2009 public hearing additional letters have been received regarding the proposed project and
are included in your packet for review.

A staff report is attached. If the request is approved, the applicant would be required to submit a subsequent
application for a conditional use permit, a final PUD Plan and a final plat. More detailed information on the
design of the buildings would be requested at that time as part of the application for the conditional use.

The Planning Commission held public hearings on May 21* and June 18, 2009, and recommended approval of

the Comprehensive Plan amendment, rezoning, preliminary PUD Plan and preliminary plat subject to the
conditions identified by planning staff and the City Engineer.

KAAPPS\City HalN\CNCLRPT\09£ile\09 CD PUD approval & Rezoning-Crestview Heights.doc




ORDINANCE NO. 1094

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF LA VISTA, SARPY
COUNTY, NEBRASKA; AND TO PROVIDE FOR THE EFFECTIVE DATE HEREOF.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, SARPY
COUNTY, NEBRASKA:

Section 1. Approval of Rezoning. On June 18, 2009, the La Vista Planning Commission
conducted a public hearing on the matter of rezoning the tract of land set forth in Section 2 of this
ordinance and reported to the City Council that it recommended approval of the zoning of said tract
be changed from “TA” Transitional Agriculture District to “R-3 PUD-1" High Density Residential
District Planned Unit Development and “C-2 PUD-1" General Commercial District Planned Unit
Development. On July 21, 2009, the City Council held a public hearing on said proposed change in
zoning and found and determined that said proposed changes in zoning are advisable and in the
best interests of the City. The City Council further found and determined that public hearings were
duly held and notices, including published notice, written notice to adjacent property owners and
notice posted at the properties, were duly given pursuant to Section 9.01 of the Zoning Ordinance.
The City Council hereby approves said proposed changes in zoning as set forth in Sections 2 of
this ordinance.

Section 2. Amendment of the Official Zoning Map. Pursuant to Article 3 of the Zoning
Ordinance, the following described tract of land is hereby rezoned from “TA” Transiticnal Agriculture
District to “R-3 PUD-1" High Density Residential District Planned Unit Development and “C-2 PUD-
1" General Commercial District Planned Unit Development , and the Official Zoning Map of the City
of La Vista is hereby amended to reflect the changes in zoning of the following described tracts of
land from “TA" Transitional Agriculture District to “R-3 PUD-1" High Density Residential District
Planned Unit Development and “C-2 PUD-1" General Commercial District Planned Unit
Development:

“R-3 PUD-1" High Densiy Residential District Planned Unit Development
ALL OF LOT 13, AND PART OF LOT 14, CRESTVIEW HEIGHTS (2ND PLATTING), A SUBDIVISION LOCATED IN

THE NE1/4 OF SECTION 14; AND ALSO PART OF HARRISON STREET RIGHT-OF-WAY, AND ALSO PART OF
GERTRUDE STREET RIGHT-OF-WAY; ALL LOCATED IN TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH
P.M., SARPY COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS.

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 14; THENCE S$87°53'23'W (ASSUMED
BEARING) ALONG THE NORTH LINE OF SAID NE1/4 OF SECTION 14, A DISTANCE OF 1154.76 FEET TO A POINT
ON THE NORTHERLY EXTENSION OF THE EAST LINE OF SAID LOT 13, CRESTVIEW HEIGHTS (2ND PLATTING),
SAID LINE ALSO BEING THE NORTHERLY EXTENSION OF THE WEST LINE OF LOT 12, CRESTVIEW HEIGHTS, A
SUBDIVISION LOCATED IN SAID NE1/4 OF SECTION 14, SAID POINT ALSO BEING THE POINT OF BEGINNING;
THENCE 802°06'37"E ALONG THE EAST LINE OF SAID LOT 13, CRESTVIEW HEIGHTS (2ND PLATTING), AND
SAID NORTHERLY AND THE SOUTHERLY EXTENSION THEREOF, SAID LINE ALSO BEING THE WEST LINE OF
SAID LOT 12, CRESTVIEW HEIGHTS, AND SAID NORTHERLY AND THE SOUTHERLY EXTENSION THEREOF, A
DISTANCE OF 498.53 FEET TO A POINT ON THE CENTERLINE OF SAID GERTRUDE STREET; THENCE
SOUTHWESTERLY ALONG SAID CENTERLINE OF GERTRUDE STREET ON A CURVE TO THE LEFT WITH A
RADIUS OF 930,00 FEET, A DISTANCE OF 148.88 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS
S76°11'52'W, A DISTANCE OF 148.74 FEET, THENCE NORTHWESTERLY ALONG SAID CENTERLINE OF
GERTRUDE STREET ON A CURVE TO THE RIGHT WITH A RADIUS OF 980.00 FEET, A DISTANCE OF 513.13
FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS $86°53'23'W, A DISTANCE OF 507.29 FEET;
THENCE N78°06'37"'W ALONG SAID CENTERLINE OF GERTRUDE STREET, A DISTANCE OF 255.09 FEET;
THENCE N02°06'37"W, A DISTANCE OF 227.95 FEET; THENCE N87°53'23'E, A DISTANCE OF 20.00 FEET;
THENCE N02°06'37"W, A DISTANCE OF 247.86 FEET TO A POINT ON THE NORTH LINE OF SAID NE1/4 OF
SECTION 14; THENCE N87°53'23°E ALONG SAID NORTH LINE OF THE NE1/4 OF SECTION 14, A DISTANCE OF
880.37 FEET TO THE POINT OF BEGINNING.

SAID LOT 13 AND PART OF LOT 14, CRESTVIEW HEIGHTS (2ND PLATTING), AND PART OF HARRISON STREET
RIGHT-OF-WAY, AND ALSO PART OF GERTRUDE STREET RIGHT-OF-WAY CONTAINS AN AREA OF 476,697
SQUARE FEET OR 10.943 ACRES, MORE OR LESS.

“C-2 PUD-1" General Commercial Disfrict Planned Unit Development
PART OF LOT 14, CRESTVIEW HEIGHTS (2ND PLATTING), A SUBDIVISION LOCATED IN THE NE1/4 OF SECTICN

14; AND ALSO PART OF HARRISON STREET RIGHT-OF-WAY, AND GERTRUDE STREET RIGHT-OF-WAY; ALL
LOCATED IN TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS.

COMMENCING AT THE NORTHWEST CORNER OF SAID NE1/4 OF SECTION 14; THENCE N87°53'23"E (ASSUMED
BEARING) ALONG THE NORTH LINE OF SAID NE1/4 OF SECTION 14, A DISTANCE OF 208.75 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUING N87°53'23'E ALONG SAID NORTH LINE OF SAID NE1/4 OF
SECTION 14, A DISTANCE OF 38247 FEET; THENCE $02°06'37°E, A DISTANCE OF 247.86 FEET, THENCE
§87°53'23°W, A DISTANCE OF 20.00 FEET; THENCE $02°06'37"E, A DISTANCE OF 227.95 FEET TO A POINT ON
THE CENTERLINE OF SAID GERTRUDE STREET; THENCE N78°06'37"W ALONG SAID CENTERLINE OF




Ordinance No. 1094

GERTRUDE STREET, A DISTANCE OF 129.60 FEET; THENCE NORTHWESTERLY ALONG SAID CENTERLINE OF
GERTRUDE STREET ON A CURVE TO THE RIGHT WITH A RADIUS OF 310.07 FEET, A DISTANCE OF 407.76
FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS N40°26'11"W, A DISTANCE OF 379.01 FEET;
THENCE N02°45'45"W ALONG SAID CENTERLINE OF GERTRUDE STREET, AND THE NORTHERLY EXTENSION
THEREOF, A DISTANCE OF 147.13 FEET TO THE POINT OF BEGINNING.

SAID PART OF LOT 14, CRESTVIEW HEIGHTS (2ND PLATTING), AND ALSO PART OF HARRISON STREET
RIGHT-OF-WAY, AND ALSO PART OF GERTRUDE STREET RIGHT-OF-WAY CONTAINS AN AREA OF 149,174
SQUARE FEET OR 3.425 ACRES, MORE OR LESS.

The amended version of the official zoning map of the City of La Vista is hereby adopted
and shall be signed by the Mayor, attested to by the City Clerk and shall bear the seal of the City
under the following words:

"This is to certify that this is the official zoning map referred to in Article 3 Section
3.02 of Ordinance No. 848 of the City of La Vista, Nebraska"

and shall show the date of the adoption of that ordinance and this amendment.

Section 3. Effective Date. This ordinance shall be in full force and effect upon the date
passage, approval and publication as provided by law.

PASSED AND APPROVED THIS 4TH DAY OF AUGUST 2009.
CITY OF LAVISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, CMC
City Clerk

KAAPPS\CITYHALL\ORDINANCES\1094 Amend Zoning Map ~ Crestview Heights Lts 13-14 Rezone 2




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, DETERMINING CONDITIONS FOR APPROVAL OF THE PRELIMINARY PLAT
AND PRELIMINARY PLANNED UNIT DEVELOPMENT (PUD) PLAN FOR LOTS 13 AND 14,
CRESTVIEW HEIGHTS, TO BE REPLATTED AS LOTS 1 THRU 5, HARRISON HEIGHTS, A
SUBDIVISION LOCATED IN THE NORTHEAST % OF SECTION 14, TOWNSHIP 14 NORTH,
RANGE 12 EAST OF THE 6™ P.M., SARPY COUNTY, NEBRASKA.

WHEREAS,

WHEREAS,

WHEREAS,

the owners of the above described piece of property have made application for
approval of a preliminary plat and preliminary PUD plan for Lots 13 and 14, Crestview
Heights, to be replatted as Lots 1 thru 5, Harrison Heights; and

the City Administrator and the City Engineer have reviewed the preliminary plat and
preliminary PUD plan; and

on June 18, 2009, the La Vista Planning Commission held a public hearing and
reviewed the preliminary plat and preliminary PUD plan and recommended approval
subject to resolution of items identified by the city engineer and staff.

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of La Vista,

Nebraska, that the preliminary plat and preliminary PUD plan for Lots 13 and 14,
Crestview Heights, to be replatted as Lots 1 thru 5, Harrison Heights, a subdivision
located in the Northeast ¥4 of Section 14, Township 14 North, Range 12 East of the "
P.M., Sarpy County, Nebraska, generally located south of Harrison Street & north and
east of Gertrude Street, be, and hereby is, approved subject to the resolution of the
following items identified by the City Engineer and staff:

Revisions requested by the City Engineer, in his letter dated May 4, 2009, shall be
incorporated into the Final PUD Plan, Final Plat and Conditional Use Permit

submittal.

The draft text of the PUD plan needs modifications to limit the uses of proposed Lots
4 & 5 to senior independent living or assisted living facilities.

Commercial development shall meet the design standards set forth in the City of La
Vista’s Commercial Building Design Guidelines.

PASSED AND APPROVED THIS 4TH DAY OF AUGUST 2009.

ATTEST:

CITY OF LAVISTA

Douglas Kindig, Mayor

Pamela A. Buethe, CMC

City Clerk

KAAPPS\City Halh09 FINAL RESOLUTIONS\09.082 Preliminary Plat -
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CITY OF LA VISTA
CITY COUNCIL

STAFF REPORT

PRELIMINARY PLANNED UNIT DEVELOPMENT (PUD)
THE ORCHARDS AT WILDEWOQOD /
HARRISON HEIGHTS SUBDIVISION

DATE OF HEARING:
July 21, 2009

PROPOSAL:
Subdivide Lots 13 & 14 in Crestview Heights into five (5) lots for the development of senior
apartments and three commercial uses as a Planned Unit Development (PUD)

PROPERTY INFORMATION

APPLICANT:
Empire Group, LLC
1941 S. 42" Street
Omaha, NE 68105

PROPERTY OWNER:
Empire Group, LLC
1941 S. 42" Street
Omaha, NE 68105

LOCATION AND SIZE:
Lots 13 & 14, Crestview Heights
SE corner of Gertrude and Harrison Streets
Lots =12 Acres

CURRENT ZONING:
TA, Transitional Agriculture




APPLICATION PROCESS

Applications have been required and submitted for the following:

1. Amendment to the Future Land Use Map in the Comprehensive Plan to change the future land
use of the subject property from “Public” to “High Density Residential” and “Commercial”

2. Rezoning proposed Lots 4-5 of Harrison Heights Subdivision from TA, Transitional Agriculture
to R-3 PUD-1, High Density Residential and rezoning proposed Lots 1-3 of Harrison Heights
Subdivision from TA, Transitional Agriculture to C-2 PUD-1, General Commercial District.

3. Preliminary PUD Plan / Preliminary Plat of Harrison Heights Subdivision.

APPLICABLE DEFINITIONS

(from Section 2 of Zoning Ordinance)

APARTMENT shall mean a room or a suite of rooms within an apartment house or multiple family
dwelling arranged, intended or designed for a place of residence of a single family or group of individuals
living together.

PLANNED UNIT DEVELOPMENT shall mean a development designed to provide for an unusual or
different arrangement of residential, business, or industrial uses in accordance with an approved

development plan.

BACKGROUND

History of Subject Properties:

On September 4, 2008, these lots were sold by the Metropolitan Utilities District to the Empire Group.
Prior to this sale the land had been undeveloped and used for farming. The Future Land Use Map in the
Comprehensive Plan reflects this former land use as “Public,” and the Zoning Map supported the
agricultural use.

Description of Proposed Development:

At the June 18™ Planning Commission hearing, the developer and engineers described the proposal as 112
senior independent living apartment units at market rate with 55 garages; and 48 affordable, senior
independent living apartments with no garages. These are age restricted for seniors 55 years old and up.

Three commercial buildings are proposed that would total 20,500 square feet of flex commercial space.
The commercial component of this project is intended to provide goods and services to the senior
residents of the apartments as well as to the surrounding neighborhood. It is desirable to have these
commercial businesses close by with connecting pedestrian sidewalks to provide convenience and
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accessibility without dependence on a motor vehicle.

Existing Conditions of Site:
The site is currently being graded for building pads. Mature pine trees and deciduous trees exist on the

perimeter of the properties. These trees have been preserved through the grading permit.

Surrounding Area and Adjacent Neighborhoods Land Uses and Zoning:
North — City of Ralston, residential subdivision;

East — Crestview Village, R-3 High Density Residential;

South — Crestview Heights, R-1 Single Family; and

West — Crestview Heights and MUD Property, R-1 Single Family

Applicable Regulations:

Section 5.08 of the Zoning Ordinance, R-3 High Density Residential District
Section 5.11 of the Zoning Ordinance, C-2 General Commercial District

Section 5.15 of the Zoning Ordinance, PUD-1 Planned Unit Development District
Section 3.02 of the Subdivision Regulations regarding Preliminary Plats

Applicable Plans:

The Comprehensive Plan and Future Land Use Map — The Comprehensive Plan supports the development
of residential options for all income levels and actively access affordable housing programs available
from local, state, and federal agencies/departments.

REVIEW COMMENTS FROM CITY STAFF AND OUTSIDE AGENCIES

Black Hills Energy, Denise Montgomery
No comments received

City Engineer, John Kottmann:

1.

A traffic impact study was prepared and submitted that complied with the scope set forth in our
initial review letter. The services of Felsburg, Holt & Ullevig were utilized to review this impact
study. It has been determined that the Level of Service will be satisfactory given the current
proposal.

There is an existing break in the controlled access along Harrison Street at roughly the center of
the project area. The proposed development plan will require relocating this break to the west.
Cross easements will be needed to allow for sharing of accesses and a development agreement
will be needed to provide for shared maintenance of the accesses and any other shared
improvements.

The proposed commercial buildings have a combined 20,500 gross square feet. This would
require 103 parking stalls and the plan shows 109 stalls. The final PUD plan will need to address
ADA parking stalls. The proposed senior independent living apartments are proposed to be two-
thirds 2 bedroom and one-third 1 bedroom units. The parking regulators would require one stall
for each bedroom. For a total of 112 units this would require 187 stalls. However, the applicant
has indicated that since these are senior apartments, the second bedroom is most ofter used for



hobbies, storage, or occasional guests. Therefore, they indicate the required parking is 118 stalls
rather than 187. They are proposing 157 spaces between garage and open parking stalls. I find
this to be satisfactory based on the apartments being used for senior housing. The other senior
facility is proposed to have 48 units. The parking regulators would require 1 stall per unit plus
space per employee on the largest shift. The plan for Lot 4 proposes 76 stalls and indicates that
52 are required implying a staff of 4 persons. There appears to be a generous amount of parking
and some of the long continuous rows of parking should receive some landscaped islands to
improve appearance and reduce impervious coverage which appears unnecessary.

4. The downstream sanitary sewer system has been analyzed and downstream capacity
improvements do not appear to be required to serve these proposed land uses.

5. Water, gas, power, and communication systems are available to serve the proposed development.
Extensions to the proposed buildings will need to be done in a manner that meets utility company
and building code regulations. An acceptable site utility plan will need to be included with the
final PUD submittal.

6. A lighting plan will need to be included with the final PUD submittal showing location of all
proposed site lighting. The lighting shall be downcast, sharp-cutoff style lighting to reduce any
light spillage onto adjacent residential properties.

Grading & Drainage

7. The site drains to a storm sewer system in Harrison Street. A drainage study was prepared in
September of 2008 as part of the grading permit application process. This study indicated that the
runoff from the site will be reduced to below existing conditions for 2, 10, 50 and 100-year
events. This study was based upon a different development configuration than is currently being
proposed; however, for the preliminary PUD stage it is sufficient to indicate that on-site detention
will be employed to reduce storm water peak flows to existing conditions for 2, 10, 50 and 100-
year events. Such a statement needs to be placed on the preliminary PUD plan. It should be
noted that the current layout for Lot 5 provides less storm water detention space and at a location
that will be more difficult to utilize.

8. A grading and erosion control permit through the Papillion Creek Watershed Partnership website
has been obtained for this site. It will need to be modified to match the revised configuration of
site development if the preliminary PUD is approved.

9. A preliminary Post Construction Storm Water Management Plan providing water quality
improvements for the first 0.5 inch of runoff needs to be submitted as required by the recently
adopted ordinances of the City. The preliminary PUD is sufficient for this stage of review. More
details such as volumes of treatment areas to contain the first half-inch of run-off will be needed
with the final PUD plan.

Miscellaneous
10. The preliminary PUD plans will serve as a preliminary plat for the re-platting action that will be

necessary to create the proposed lots. Information is needed to show that a 12-foot wide right
turn deceleration lane will leave at least 6 feet behind the proposed curb line to the existing right-
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11.

12.

13.

14.

of-way line. If not, an additional right-of-way dedication will be needed. Also, a pedestrian
easement will be needed along the right-turn deceleration lane and will need to extend 12 feet
back of the proposed curb line to cover the public sidewalk along Harrison Street.

The height, open space and building coverage limitations have been met. In order to meet the
minimum lot area requirement per unit it will be necessary to take the composite area of Lots 4
and 5. Such averaging is allowed by the PUD regulations. However, the proposed garage
buildings on Lot 4 do not meet the 50 feet setback requirement from public right of way which is
applicable for accessory buildings. This could be addressed in the final PUD.

A development agreement will be needed that will identify the extent of common area
improvements and identify the responsibility for maintenance of such improvements.

The PUD regulations have a provision that precludes residential projects from having direct
access to arterial streets in Article 5.15.04.13.

The draft text of the PUD plan has several sections that may need modification. Article 6A does
not exclude any of the permitted and conditional uses of R-3 Zoning, which could result in
conventional multi-family if the intent to provide senior apartments or assisted living is not
realized. This option seems to be further preserved by the language of Article 8C-ii which
indicates leaving room to expand parking to that required for multi-family requirements. Section
7 for Building Design Guidelines and Criteria makes reference to 1999 Guidelines which were

adopted for the Gateway Corridor Overlay District.

Chief Building Official, Jeff Sinnett
No comments received

Fire Chief, Rich Uhl
No comments received.

Metropolitan Utility District, Jeff Loll
No comments received.

Omaha Public Power District, Connie Biddle

On May 26, 2009, Michael Herzog from T&D Planning was asked by OPPD to examine the impact on

power quality that new development on Lots 13 &14 could potentially have on the rest of Crestview
Heights Subdivision. Mr. Herzog said the additional load will not change the power quality on the
circuit. He added that a OPPD project was finished in March 2009 that should reduce the problems

experienced in Crestview Heights in the past.

Police Chief, Bob Lausten

The Police Department has reviewed the provided documents relating to the Harrison Heights project. An

obvious concern would be how the development effects traffic at Gertrude/Harrison and the other
intersections in the area.

Public Works Director, Joe Soucie
No comments received.

Public School District
No comments received.




Qwest, Aaron Krebs
No comments received.

PUBLIC COMMENTS

Many of the public concerns were directed at increased traffic on Gertrude Street and the overall scale of
the development project. Letters, if received, have been attached to the report for City Council review.

CITY PLANNER’S ANALYSIS

Land Use:

The City staff support the use of Lots 13 & 14 for senior apartments. Currently, La Vista only has one
such facility at this time in Granville, which has just over 40 units. Elderly members of La Vista who are
unable to get an available room at Granville are forced to leave La Vista to find senior housing.
Therefore, City staff has been targeting Lots 13 & 14 in Crestview Heights for more elderly living
opportunities because it is a large enough acreage and compatible with surrounding land uses.

The commercial component of the applicant’s rezoning request could offer neighborhood commercial
services to the proposed and existing residential land uses. This could benefit the future residents of the
senior apartments as well as provide a convenience to existing residents of Crestview Heights
Subdivision. The City Planner recommends mixed-use development (i.e. commercial and residential
development integrated together) because mixed-use development can reduce dependence on automobiles
by providing an option for walking to a retail center.

Perspective drawings are conceptual. Revised, detailed color elevation drawings will be required with
review of the Final PUD Plan. It is important that the multiple buildings within this development are
compatible and coordinated in their architectural design. Building materials should be similar and
coordinated so that all buildings in the PUD appear cohesive in their design. The developers have agreed
to achieve this request.

Transportation:

Access from Harrison Street to proposed Lot 2 is satisfactory as a right in/ right out turn movement.
Harrison Street has strictly controlled access, so no additional access points will be allowed. Therefore,
most of the accesses will be connected to Gertrude Street.

The traffic analysis was updated to reflect senior housing only without assisted living. The updated trip
generation results shows a “negligible decrease™ at peak times and “minor increase™ in weekday trips.




Vehicles and pedestrians will be able to circulate internally through the proposed five lots. All five lots
are proposed to be connected by ADA accessible sidewalks. Entrances to buildings connect with these
internal sidewalks.

Typically, elderly housing needs about 0.50 — 1.0 parking spaces per apartment unit according to research
done on the American Planning Association’s website. The Planned Unit Development allows for
flexibility in parking requirements, so it is possible to relax the standard multi-family parking requirement
for these elderly housing units. The City Planner has directed the applicant to plan for one parking space
per apartment unit, which would be adequate to support the residential uses. The City Engineer concurs
with this assessment.

Landscaping:

Many of the existing mature trees on the perimeter of the development will be preserved. The developer
has graded the property to create level building pad sites at a significantly lower elevation as compared to
Gertrude Street. Even though the developer proposes a three story apartment building, this grading
should keep the roofline about even with the single family residential homes to the south of Gertrude

Street.

The PUD plan attempts to minimize the number of trees lost to preserve a buffer between the single
family land uses and the proposed development. Also, these trees would provide a nice amenity to the
proposed Planned Unit Development. Additional landscaping is required on the perimeter of the
proposed lots by code, so new trees have been proposed to meet the minimum landscaping requirements.

Stormwater Drainage:

Stormwater detention ponds are proposed on each individual lot. The use of landscaped drainage swales,
permeable pavement, rain gardens or other Low Impact Development Best Management Practices could
reduce the size or the need for detention ponds. Stormwater runoff would infiltrate the ground sooner,
thus the detention areas would not need to be as large.

Process: ;
An application for a Conditional Use Permit, Final Plat and Final PUD Plan approval will be required |
pending approval of the Comprehensive Plan Amendment, Rezoning, Preliminary Plat, and Preliminary

PUD Plan.

PLANNING COMMISSION AND STAFF RECOMMENDATION

Approval of the Comprehensive Plan Amendment to change the Future Land Use Map designation for
proposed Lots 4 & 5 in Harrison Heights Subdivision from “Public” to “High Density Residential” and
for proposed Lots 1-3 in Harrison Heights Subdivision from “Public” to “Commercial.”




Approval of Rezoning proposed Lots 4 & 5 in Harrison Heights Subdivision from TA, Transitional
Agriculture to R-3 PUD-1, High Density Residential and rezoning proposed Lots 1-3 of Harrison Heights
Subdivision from TA, Transitional Agriculture to C-2 PUD-1, General Commercial.

Approval of the Preliminary PUD Plan / Preliminary Plat of Harrison Heights Subdivision with the
following conditions:

L. Revisions requested by the City Engineer, in his letter dated May 4, 2009, shall be
incorporated into the Final PUD Plan, Final Plat and Conditional Use Permit submittal.

2. The draft text of the PUD plan needs modifications to limit the uses of Lots 4 & 5 to
senior independent living or assisted living facilities

3. Other City Staff revisions stated in this report shall be addressed prior to City Council’s
review of the Preliminary PUD Plan and Preliminary Plat.

4. Commercial development shall meet the design standards set forth in the City of La
Vista’s Commercial Building Design Guidelines.

5. Buildings within the development shall be compatible and coordinated in their

architectural design. Building materials shall be similar and coordinated so that all
buildings in the PUD appear cohesive in their design

Prepared by:

Community Development Director Date

Attachments:

e Vicinity Map
Preliminary PUD Plan / Preliminary Plat
Draft PUD
Colored elevation views
Updated Traffic Analysis dated May 26, 2009
Letters from the public, if received
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Mary Alex

From: Cindy Miller [cindymiller59m@gmail.com]

Sent: Monday, July 27, 2009 6:37 PM

To: Brenda Carlisle; Ron Sheehan

Cc: Kelly Sell; Alan Ronan; Mark Ellerbeck; Tony Gowan; mcrawford@cityoflavista.org; Teri
Quick

Subject: Rezoning of Harrison/74th/Gertrude Streets

Follow Up Flag: Follow up
Due By: Thursday, July 30, 2009 12:00 AM

Flag Status: Red

My name is Cindy Miller and I live at 7209 So 74 Ave. I'm Very concerned about the proposed changed
to the rezoning of the area between Harrison Street and Gertrude Street and 74t Street.

I understand the need for limited income 55+ housing, I myself may qualify in a few years. I do believe
that steps should be taken to ensure that those are the ones that live there. According to the Omaha
World Herald (7-27-09 evening edition) Developer Bob Reed said it was uncommon for teenagers and
young adults to move into such apartments. Uncommon, means that it does happen. Which would be
unfair for the residents of the 55+ housing. It would also add to the burden of the much expanded
population in this small area. If there are a total of 160 units, that means that between 160-320 additional
people will be living in this area. It also means that there could be between 160-320 additional cars
trying to travel this area. Will there be enough parking set up for these units? The article mentions 55
garages. Are these included with the apartments or for an additional fee? If the garages require an
additional fee, then those on limited incomes will probably not use them. So will there be enough

- parking for the new apartments, street parking should NOT be counted.

As for the proposed commercial buildings, the developer doesn’t know who might use it. He has some
ideas. Looking at 84™ Street between Harrison and Giles and look up 7274 between Harrison and L St
and you see many commercial buildings with vacancies. Adding to this glut at this time serves no
purpose, except to allow the developer a tax break. What plans are made for access to these buildings?
They should NOT have access to Gertrude Street. It is not designed for commercial traffic. Will there be
an additional traffic light on Harrison (I’m sure a traffic study will have to be done.) What type of
barriers will be used to separate the commercial buildings from the residential area?

On a side note will be MUD be required to install a side walk on the Gertrude side of the pumping
station?

Thanking for reviewing my concerning.
Cindy Miller
La Vista Resident 23 years

Cindymiller59m(@gmail.com

7/30/2009
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From: sanzielinski1952@cox.net

Sent: Monday, July 27, 2009 6:48 PM

To: Alan Ronan

Cc: Mark Ellerbeck

Subject: Fwd: rezoning of harrisonbetween74th and gertrude
Follow Up Flag: Foliow up

Due By: Thursday, July 30, 2009 12:00 AM

Flag Status: Red

> From: <sanzielinskil952@cox.net>

1

> To: bcarlisle@cityoflavista.org

> Subject: rezoning of harrisonbetween74th and gertrude

> Cc: rsheehan@cityoflavista.org

>

> dear city concil member please reconsider the rezoning of harrison
street between 74th and gertrude your long time homeowners feel it
will be a terrible mistake to allow this rezoning to our quite
neighbor hood due to the heavy traffic flow .our streets cannot
handle that.as we live here we know. maybe some of you could come
and set down here on gertrude on a fri. or sat. nite and see what we
already deal with.those developers are going to tell you anything to
have there way come look at the way they take care of the property
now .please do not allow them to ruin our beautiful neighbor hood
sincerly jack and sandra graham 7106 so 75th ave.
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Mary Alex

From: pmasek [pmasek@cox.net]

Sent: Tuesday, July 28, 2009 9:18 PM

To: Brenda Carlisle; Alan Ronan; mcrawford@cityoflavista.org; Ron Sheehan; Mark Ellerbeck;
Teri Quick; Kelly Sell; Tony Gowan

Subject: Project on 74th and Gertrude

Follow Up Flag: Follow up

Due By: Monday, August 03, 2009 12:00 AM

Flag Status: Red

LaVista City Council

This letter is to express to you my opposition of the plans for the senior citizen apartments, and
commercial buildings scheduled to be erected at 74™ and Gertrude Street/Harrison.

I have lived in the Crestview Heights neighborhood for 24 years with a total of 33 years in LaVista. 1
live on Josephine Street which has now become a raceway with speeding cars up and down the street at
all times of the day and night. Our driveway is a blind driveway and when people are heading west on
Josephine, you cannot see them until you are out in the street and they are racing towards you so fast,
your only option is to gun it back into our driveway.

With the increased traffic coming from the 74t and Gertrude Street area, we may never get out of our
driveway. As ahomeowner, I am objecting to this project not only for the increased traffic that it will
bring to my street and surrounding ones, but also the fact that there are too many buildings proposed for
such a small area. Also, there will not be enough parking stalls or garages to accommodate the
buildings, the tenants and their guests. This will mean that our streets will fill up with parked cars and
we will have no where for our guests to park.

I live across the street from the ballpark and when there are games, my street is so full of parking that
you cannot get up and down the street. You end up waiting for cars to pass so you can get up or down
the street. This increases the risk of accidents and children being hit by cars. The fire and emergency
trucks use Josephine to come down the street, how will they get through with all the extra street
parking? What about all the noise and pollution from all of these cars? I know the cars will come up

my street to get to the lights on 78th and Harrison because that will be the only way they will get out to
£0 west.

I know that LaVista needs the revenue this project would bring, but it needs to be moved to a larger area
or it needs to be reduced to just one building with plenty of parking and garages to accommodate all the
tenants and their guests.

I read in the Omaha World Herald, July 27, 2009 that one of the buildings there are proposing would
hold a possible dentist’s office (there is one up the street on 84t and at 85 and Harrison); coffee shop
(one on 84t Street and one that closed on 7274 Street); day care center (one just down on 74th); hair

salon (one on 7224 and Harrison) or veterinary clinic (one on 78th and Harrison and one on 72°¢ and
Harrison). How many stores do we need in one small area?

7/30/2009
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Have you thought about all the accidents that will occur on Harrison Street because someone is trying to
pull in or someone who pulls out in front of someone? In case, you haven’t been on Harrison Street

lately, they speed down the street heading east — most won’t even stop for the red light on 78t and
Harrison. Every time I sit for that light, there are at least 3 or 4 cars who totally run the red light. We
don’t need more traffic in our neighborhood.

You on the council are our voice for our neighborhoods. I urge you to use that voice and vote
against this project.

Thanks,
Phyllis pmasek(@cox.net
402-991-6856

7/30/2009
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Mary Alex

From: Christina Larsen [appleblossum48@msn.com]

Sent: Tuesday, July 28, 2009 9:26 PM ‘

To: Brenda Carlisle; Kelly Sell; Ron Sheehan; Alan Ronan; Mark Ellerbeck; Tony Gowan;
mcrawford@cityoflavista.org; Teri Quick

Subject: Harrison Street Developement

Follow Up Flag: Follow up
Due By: Monday, August 03, 2009 12:00 AM

Flag Status: Red

Dear City Council members,

We are e-mailing you asking that you consider what the residents of Crestview
Heights are requesting. After canvassing our neighborhood, 95% of the residence
are not in favor of this project. The traffic will be extremely unfavorable. Adding
200-300 more cars in a three block area is unheard of. The traffic is difficult as it

is.
We understand that growth is important to our city, but this is not the way to do
it!

With the government cutting HUD funds, where are the middle to lower income
couples going to find any assistance? Is this not what the apartment complex is
about?

Thinking that a 55 year old couple will own one car is ludicrous. They are still a

working couple. With only one parking space WHERE ARE THESE CARS
GOING TO PARK? IN FRONT OF OUR HOMES. WE ARE TAX
PAYERS AND WE DESERVE A RIGHT TO HAVE THE
OPPORTUNITY TO PARK IN FROM OF OUR RESIDENCE. I1f there

is a community room there will be all sorts of family members and friends wanting
to borrow this room. WHERE ARE THE CARS TO PARK?

When talking with our neighbors they are stating there is to much traffic with
Crestview Heights Apartments and the ball diamond on Josephine the way it is.

PLEASE, PLEASE, PLEASE VOTE NO TO THIS
DEVELOPMENT. Thank you for reading this e-mail. See you on August 4.

Tina and Bud Larsen
7109 S 76th St
Lavista, NE 68128

7/30/2009
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Windows Live™ Hotmail®: Search, add, and share the web’s latest sports videos. Check it out,
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Mary Alex

From: Linda Gentle [Igentle@hotmail.com]

Sent: Wednesday, July 29, 2009 1:57 PM

To: Brenda Carlisle; Ron Sheehan; Kelly Sell; Alan Ronan; Mark Ellerbeck;
mcrawford@cityoflavista.org; Teri Quick; Tony Gowan

Subject: Rezoning on Harrison Street

Attachments: Letter_to_City Councii.pdf

Please find attached my concerns regarding the rezoning on Harrison Street.
I appreciate your considerations listed in my letter.

Thank you.

Linda Shepherd, Homeowner

7106 South 76th Street
LaVista, Nebraska

Bing™ brings you maps, menus, and reviews organized in one place. Try it now.

7/30/2009



July 29, 2009

Council Members:

I would like each of you who voted “yes” to reconsider your vote on August 4™
on the rezoning of vacant land between Gertrude and 74" Street on Harrison for the
following reasons:

1. LaVista doesn’t need any more commercial property. Currently, there are
commercial bays vacant in the shopping centers on 84™ Street causing 84™
Street to appear poor, uninteresting, and unappealing.

2. We have been informed by the developer that the three commercial
buildings will be sold to private businesses. We have no idea whatsoever
as to what type of businesses will go in the buildings; thus, possibly
devaluing our property.

3. The two developing companies wanting to build apartment buildings have
their corporate offices outside of Nebraska. They have no interest in the
appearance of LaVista except cash flow.

4, The Obama Administration is cutting back on Section 8 (HUD) funding
and is eliminating single individuals from being HUD subsidized.
Therefore, the 48-unit building will have at least two people living in an
apartment (until the next cut in HUD housing occurs).

5. There currently is inadequate parking for both apartment buildings. The
spokesmen for the developers said there is enough parking for the 160
apartment units. However, some of these apartments will have more than
one person living in the apartment with a total of two cars. Some with
more cars and some with less. I personally don’t want them parking on
the side streets and definitely not on Gertrude where there is speeding.

6. With the potential of increased traffic on Gertrude and side streets, there is
an accident waiting to happen especially with the young children. I
completely disagree with the traffic study since there will be
approximately 185 more people with cars using the streets each day either
from the apartments or the commercial businesses.

7. Any tax revenue generated by the proposed development will be taken up
with the increase of emergency vehicles, police, street repair and

maintenance, and new intersection lights and speed bumps.

8. We don’t need any more apartments or condos in this area of the city.




Thank you for taking the time to reconsider your vote. As an elected public
official, please listen and hear the concerns of those that you represent.

Linda Shepherd, Homeowner
7106 South 76™ Street
LaVista, Nebraska
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Mary Alex

From: Terrie Saunders [tsaund217@cox.net]
Sent:  Wednesday, July 29, 2009 3:17 PM .
To: Tony Gowan Eﬂ”é same elrnd | Was sent 1o all Couned Wem bﬁ%"%m[

Subject: Crestview Heights' rezoning

~

Dear Councilman Gowan:

As homeowners in the Crestview Heights neighborhood, we appreciate your efforts as you plan the
future of our neighborhood and of La Vista. We, along with other residents of our neighborhood, have

concerns regarding the development of the property from 74 1o 77™ between Gertrude and Harrison
Streets.

The addition of a commercial development on the west end of the property is one concern. There are
numerous empty commercial buildings on 84t Street as well as several unoccupied bays in the strip

mall on the corner of 72™ and Harrison in neighboring Ralston. The commercial developer indicated
that he hoped to use the commercial space for a day care center, a veterinary clinic, and a hair salon. The

area already has a day care center on 74t and Gertrude, a major veterinary clinic on 78t and Harrison,

and a hair salon on 7279 and Harrison. We doubt that the neighborhood could support two of each of
these businesses. The result could easily be even more unoccupied buildings in La Vista.

Even more disconcerting is the addition of apartments into the neighborhood. Our neighborhood now is
primarily single-family housing along with 154 Crestview Village Townhomes managed by the Sisters
of Mercy. The addition of 158 apartments in the same general area more than doubles the number of
apartment units within a few square blocks of 74th and Gertrude, thus tremendously increasing the
population density in the neighborhood.

Traffic is already a problem in our neighborhood, especially near the corner of 74t and Gertrude.

Gertrude Street between 74™ and 75 is often reduced to a single lane of traffic since residents of the
townhomes regularly park along Gertrude Street. This creates not only a traffic concern but also a safety
issue as numerous children cross the street at that intersection as well as ride their bicycles and mini-
bikes in the street. Children whose parents park along Gertrude Street run across the street to their
townhomes without looking for on-coming traffic. The addition of 158 apartments would increase these
traffic concerns.

In June, we received notification from the Planning Commission indicating a public hearing for Harrison
Heights' elderly housing and assisted living, plus commercial retail space. (The developer originally
proposed to “subdivide Lots 13 and 14 in Crestview Heights into 5 lots for the development of
elderly/retirement housing, an assisted living facility, and three commercial uses as a Planned Unit
Development.””) However, the developers have now changed the proposal to a commercial building plus
two senior independent living complexes, one with 110 units with some garages and the other with 48
units with no garages. As the Planning Commission indicated in their June meeting, the original plan
consisting of a 48 unit assisted living complex would have supplemented the Granville Assisted Living
Facility which is currently the only assisted living facility in La Vista. The Granville Assisted Living
Facility, like other assisted living facilities, has very few or no residents who drive. (The Granville
facility currently has no one driving.) An independent living complex—as the name suggests—would
have residents who are independent and, therefore, still driving. An assisted living facility would add
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very few, if any, traffic/parking problems to the neighborhood whereas independent living complexes
would add considerable traffic/parking problems to an area that already has such issues as noted
previously.

We urge you to consider our neighborhood as you make your decisions regarding this property and the
current proposal of the developers. Crestview Heights is an established neighborhood of modest income
residents who, like us, were told by real estate agents that the property in question could never be sold as
it was part of the MUD pumping facility. Like others, we bought our home with that information in the
forefront of our decision, thinking that we would have green-space near us as a buffer and barrier to the
traffic noise on Harrison. We are now facing the possibility that our green-space will be replaced with
buildings, concrete, and traffic noise--not only from Harrison Street but now from Gertrude Street as
well.

We understand that we have lost our green-space and that it cannot be replaced; however, we ask you to
consider the problems that would be created by the addition of 158 apartments in a neighborhood that is
primarily single-family residential. With our concerns in mind, we respectfully request that you oppose
the developer’s current proposal. We feel that our neighborhood would be better served if the property
were developed as single-family homes or, at least, as an assisted living facility as one component of the
current proposal.

Sincerely,

Jim and Terrie Saunders
7105 South 75™ Street

7/30/2009
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From: Jim and Terrie Saunders [tsaund217@cox.net]
Sent: Wednesday, July 29, 2009 3:22 PM

To: Doug Kindig

Subject: Crestview Heights' Rezoning

Dear Mayor Kindig:

As homeowners in the Crestview Heights neighborhood, we appreciate
your efforts as you plan the future of our neighborhood and of La
Vista. We, along with other residents of our neighborhood, have
concerns regarding the development of the property from 74th to 77th
between Gertrude and Harrison Streets.

1

The addition of a commercial development on the west end of the
property i1s one concern. There are numerous empty commercial
buildings on 84th Street as well as several unoccupied bays in the
strip mall on the corner of 72nd and Harrison in neighboring Ralston.
The commercial developer indicated that he hoped to use the
commercial space for a day care center, a veterinary clinic, and a
hair salon. The area already has a day care center on 74th and
Gertrude, a major veterinary clinic on 78th and Harrison, and a hair
salon on 72nd and Harrison. We doubt that the neighborhood could
support two of each of these businesses. The result could easily be
even more unoccupied buildings in La Vista.

Even more disconcerting is the addition of apartments into the
neighborhood. Our neighborhood now is primarily single-family housing
along with 154 Crestview Village Townhomes managed by the Sisters of
Mercy. The addition of 158 apartments in the same general area more

2



than doubles the number of apartment units within a few square blocks
of 74th and Gertrude, thus tremendously increasing the population
density in the neighborhood.

Traffic is already a problem in our neighborhood, especially near the
corner of 74th and Gertrude. Gertrude Street between 74th and 75th is
often reduced to a single lane of traffic since residents of the
townhomes regularly park along Gertrude Street. This creates not
only a traffic concern but also a safety issue as numerous children
cross the street at that intersection as well as ride theilr bicycles
and mini~bikes in the street. Children whose parents park along
Gertrude Street run across the street to their townhomes without
looking for on-coming traffic. The addition of 158 apartments would
increase these traffic concerns.

In June, we received notification from the Planning Commission
indicating a public hearing for Harrison Heights' elderly housing and

3

assisted living, plus commercial retail space. (The developer
originally proposed to “subdivide Lots 13 and 14 in Crestview Heights
into 5 lots for the development of elderly/retirement housing, an
assisted living facility, and three commercial uses as a Planned Unit
Development.”) However, the developers have now changed the proposal
to a commercial building plus two senior independent living
complexes, one with 110 units with some garages and the other with 48
units with no garages. As the Planning Commission indicated in their
June meeting, the original plan consisting of a 48 unit assisted
living complex would have supplemented the Granville Assisted Living
Facility which is currently the only assisted living facility in La
Vista. The Granville Assisted Living Facility, like other assisted
living facilities, has very few or no residents who drive. (The
Granville facility currently has no one driving.) An independent

living complex—as the name suggests—would have residents who are
independent and, therefore, still driving. An assisted living
facility would add very few, if any, traffic/parking problems to the

4




neighborhood whereas independent living complexes would add
considerable traffic/parking problems to an area that already has
such issues as noted previously.

We urge you to consider our neighborhood as you make your decisions
regarding this property and the current proposal of the developers.
Crestview Heights is an established neighborhood of modest income
residents who, like us, were told by real estate agents that the
property in question could never be sold as it was part of the MUD
pumping facility. Like others, we bought our home with that
information in the forefront of our decision, thinking that we would
have green-space near us as a buffer and barrier to the traffic noise
on Harrison. We are now facing the possibility that our green-space
will be replaced with buildings, concrete, and traffic noise--not
only from Harrison Street but now from Gertrude Street as well.

We understand that we have lost our green-space and that it cannot be

5

replaced; however, we ask you to consider the problems that would be
created by the addition of 158 apartments in a neighborhood that is
primarily single-family residential. With our concerns in mind, we
respectfully request that you oppose the developer’s current
proposal. We feel that our neighborhood would be better served if
the property were developed as single-family homes or, at least, as
an assisted living facility as one component of the current proposal.

Sincerely,

Jim and Terrie Saunders
7105 South 75th Street
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From: Jodie L Hanover [jhanover@unmc.edu]
Sent: Thursday, July 30, 2009 11:25 AM
To: Brenda Carlisle \ )
1 wWos AV PESE
Cc: Ron Sheehan [TM’(S ffv*: arl Was oddlres
2 y . H
Subject: Harrison st rezoning %D e Counedd My hioehs |

| noliviol ue (e

Council Members

I live on 75th street right by the field. I have several concerns regarding this rezoning on Harrison
Street. I have live in this neighborhood for

18 years it USED to be a very quiet trusting neighborhood. And within the last 3 years it has
deteriorated. The apartments on 75th and

Gertrude have brought nothing but gang members and trouble into them. The last thing this
neighborhood needs is another low income apartment

complex. What used to be a quiet neighborhood has turned into theft in the neighborhood, and kids
wandering up and down the streets

all hours of the night. I have never seen so many Lavista police in one spot in my life. Apartments we
DO NOT NEED. As far as commericial

property do we not have enough open spaces on 84th street not in use? What about the business on
72nd street with open spaces This wil

cause nothing but Increased traffic, lots of added extra noise not to memtion the added lights. If this
project is a deal please send a letter so

we can do what we have to do to move out of the neighborhood before the value of our house goes
down. No one I know whats to live

around a bunch of low income housing and commerical busines. Please take the time to listen to our
concerns its not that we don't want ,

lavista to grow but we have enough at this end.

Thank you
Jodie Hanover

Jodie L Hanover CPC

Medical Billing Representative
Reimbursement/Billing /Internal Medicine
UNMC PHYSICIANS

3333 Fatham St

Omaha , Ne 988095

Phone: 402-559-5195

Fax: 402-559-9885

Email: jhanover@unmec.edu

E-mail Confidentiality Disclaimer
The information in this e-mail may be privileged and confidential, intended only for the use of the addressee(s) above.
Any unauthorized use or disclosure of this information is prohibited. If you have received this e-mail by mistake,

please delete it and immediately contact the sender.
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From: jacek czarnecki [jacekczar@gmail.com]

Sent: Friday, July 31, 2009 7:06 AM

To: Mark Ellerbeck; tquick@cityoflavist.org; Kelly Sell; Tony Gowanﬁn s i}g}ﬁﬁ g@[;{%@ o
Subject: Gertrude St. project A‘L{, Cou v w{;{, 5’”{@ ” é%?é’é*aj
Follow Up Flag: Follow up e
Due By: Monday, August 03, 2009 12:00 AM

Flag Status: Red

DEAR CITY COUNCIL,

>

> My name is Jacek Czarnecki

>

> live on 7101 S 75th Ave. (east corner of Gertrude St and 75th Ave).

> There are few things , that I don't like about this " Gertrude St project".

> 1. I do not know any 55 year old working couples, with only 1 car per family, not to mention that
every once in a while everybody has visitors . So there is not enough of parking space for the tenants
provided there .

> 2. We will have tons of cars parking on Gertrude St. and the street is not wide enough for two way
traffic with one lane occupied by many parking cars .

> 3. Because of the way Gertrude St. was build , I have 5 to 10 cars every winter sliding into my front
yard . With all this potential extra traffic, I will now have 20 to 25 cars every winter ruining my grass
and sprinkler system .

> 4. Living on the corner property , [ already have to pick up cans, bottles and other garbage almost
every day .

> With tens of cars parking on Gertrude St. I will NOW have to order garbage collections 2 times a
week .

>

> My idea is to force them to provide 1 parking space for every bedroom . Make Gertrude St. one way
traffic with parking on the north side of the street .

>

> Thank You, Jacek Czarnecki
>

7/31/2009
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ITEM C

CitY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
AUGUST 4, 2009 AGENDA

Subject: Type: Submitted By:

RENTAL INSPECTION PROGRAM — RESOLUTION ANN BIRCH

ORDINANCE 4 ORDINANCE COMMUNITY DEVELOPMENT
RECEIVE/FILE DIRECTOR

SYNOPSIS

A public hearing has been scheduled and an ordinance prepared for the City Council to adopt a Rental
Inspection Program.

FiScAL IMPACT

The current Occupation Tax for leasing of rental property is proposed to be deleted in the Master Fee Ordinance
and replaced with the licensing fees under the Rental Inspection Program. The fees are intended to be

comparable.
RECOMMENDATION

Approve Rental Inspection Program. It is further recommended that the fees for the initial license be waived
unless subsequent follow-up inspections are required.

BACKGROUND

The City’s Comprehensive Plan identifies one of the Housing Action Strategies is to “Establish an occupancy
permit process for all rental housing units to ensure the health, safety and welfare of La Vista residents.” In
addition, the City’s Strategic Plan identifies the importance of maintaining the quality of older residential
neighborhoods.

In accordance with the objectives of the City’s Comprehensive Plan and Strategic Plan, staff has developed a
proposed Rental Housing Inspection Program for Council consideration. The following materials related to the
proposal are attached:
(1) The final draft of the ordinance which outlines the program.
(2) A brochure which would be mailed/made available to rental property owners.
(3) The program registration form which shows the fee calculation (see #4 below).
(4) A fee worksheet which estimates revenue generated based on the proposed fee structure; the fee for multi-
family dwellings is proposed to replace the occupation tax currently being collected which was approximately
$13,000 last year.
(5) The inspection checklist to be used by the inspector during the inspection; code deficiencies are classified as
major or minor to determine urgency of correction and for classification of future inspection timeframe.

Notification of the public hearing has been sent to individuals who expressed an interest in the program. The
ordinance proposes a tentative date of January 1, 2010 to initiate the program, with applications for a rental license
due by March 1% of each year.
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ORDINANCE NO.

AN ORDINANCE TO ADOPT AND CODIFY A RENTAL LICENSING AND INSPECTION
PROGRAM AS SECTION 150.6 OF THE LA VISTA MUNICIPAL CODE; TO REPEAL
CONFLICTING ORDINANCES PREVIOUSLY ENACTED; TO PROVIDE FOR
SEVERABILITY; AND TO PROVIDE FOR THE EFFECTIVE DATE HEREOF.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
SARPY COUNTY, NEBRASKA

l. That the rental inspection program set forth below is hereby adopted, enacted and
codified as Section 150.6 of the La Vista Municipal Code.

SECTION 150.6: RENTAL INSPECTION PROGRAM

Section
150.60 Establishment of Rental Inspection Program
150.61 Findings, Purpose and Intent of Rental Inspection Program
150.62 Scope
150.63 Definitions
150.64 Rental license
150.65 Rental license application requirements
150.66 Inspections
150.67 Inspection access
150.68 Local agent required
150.69 Violations, offenses, remedies and special rules

Section 150.60. ESTABLISHMENT OF RENTAL INSPECTION PROGRAM.

A Rental Inspection Program is hereby established for the City of La Vista, Nebraska
pursuant to authority granted by Nebraska law, as adopted or amended from time to time,
including, but not limited to, Neb. Rev. Stat. Section 16-246.

Section 150.61  FINDINGS, PURPOSE AND INTENT OF THE RENTAL INSPECTION
PROGRAM.

The Mayor and City Council make the following findings:

(1) Much of the original housing of the City is approaching 50 years of age. As
housing ages, there is an increasing need for regular monitoring and action to
maintain it and keep the City’s neighborhoods in good, safe and sanitary condition

and repair.



(2) A significant portion of the original housing and neighborhoods of the City have
transitioned from owner occupied to rental homes, making consistent monitoring
and necessary maintenance more difficult.

(3) Transition to rental properties can be a significant factor contributing to the risk
of deteriorating conditions of original housing and neighborhoods of the City.

(4) Multi-unit residential apartment complexes have been constructed in and
around the City in recent years.

(5) Failure to properly maintain multi-unit apartment complexes places multiple
tenants at risk.

(6) In cases of both single family and multi-unit residential housing, failure to
properly maintain can have a deleterious affect and be a significant contributing
factor to the decline of entire neighborhoods.

(7) Tenants of rental housing can face landlord resistance to needed maintenance
or repairs; and tenants might be reluctant to report deficiencies to landlords.

(8) A program that encourages regular maintenance and repair of rental dwellings
is in the public interest, good for tenants and neighborhoods in which such
properties are located, and in the interests of all residents of the City to keep them
in safe, sanitary, and properly maintained condition. Livable housing and
neighborhoods also sustain the City’s property tax base.

Based on the foregoing, the Mayor and City Council have determined that it is
necessary, desirable, appropriate and in the public interest to implement a uniform
rental housing licensing and inspection program.

The purpose of this Rental Inspection Program is to provide for licensing and
inspection of rental dwellings to promote compliance with the International Property
Maintenance Code (IPMC) and other applicable laws, and to require property owners of
rental dwellings, including single-family rental dwellings, to obtain licenses for the occupancy
of rental dwellings. The intent of this Rental Inspection Program includes:

(1) Promoting the health, safety, and welfare of the persons living in and near
rental dwellings;

(2) Preserving of the existing housing supply and neighborhoods;
(3) Helping to maintain property values and the City’s tax base;

(4) Working toward preventing or eliminating substandard and deteriorating rental
housing; and

(5) Maintaining a living environment that contributes to healthful individual and
family living.




Section 150.62 SCOPE.

This Section 150.6 applies to any rental dwelling within the corporate limits of the City
of La Vista, Nebraska, with the following exceptions:

(1) Nursing care and rehabilitation facilities, and assisted living facilities, as defined in
the La Vista Zoning Ordinance; and,
(2) Hotels and motels, as defined in the La Vista Zoning Ordinance.

Section 150.63 DEFINITIONS. Unless otherwise provided herein either expressly or by
the context, the following terms shall have the corresponding meanings when used in this
Section 150.6:

“BUILDING OFFICIAL” means the Chief Building Official of the City of La Vista or his or her
designee.

“EFFECTIVE DATE” means the effective date of this Section 150.6, which shall be January
1, 2010.

“FOLLOW-UP INSPECTION” means an inspection performed by the Building Official
subsequent to the identification of a violation, the purpose of which is to determine whether
the violation has been corrected.

“IPMC” means the International Property Maintenance Code, published by the International
Code Council (ICC), as from time to time adopted, amended or superseded by the City of La
Vista. The terms of the IPMC are incorporated herein by this reference.

“MAJOR CODE VIOLATION” means a defect that poses a significant risk of danger, harm
or damage to the life, health, safety or welfare of the tenant, passersby, occupants or visitors
of the rental dwelling or other property, the environment or general public.

“MINOR CODE VIOLATION” means a defect other than that of a major code violation
described above; provided, however, that the Building Official may determine that multiple
minor code violations cumulatively constitute a major code violation and the violations and
rental property or rental dwelling will be categorized accordingly.

“PERSON” means any individual, corporation, partnership, limited liability company, trust or
any other entity or association.

“PRIMARY INSPECTION” means an initial interior and/or exterior inspection for compliance
with the IPMC and any other applicable requirements performed by the Building Official upon
submission of an application for a rental license or renewal thereof.

“PROPERTY MANAGER” means a person responsible for the management of the rental
dwelling other than the property owner. A property manager shall be deemed to be the
property owner's agent for purposes of this Section 150.6 unless the property owner
otherwise advises the City in writing.



“PROPERTY OWNER” means any person holding legal title to a rental dwelling or rental
property as recorded with the Sarpy County Register of Deeds, or otherwise having control of
the rental dwelling as guardian, conservator, receiver, trustee, executor, administrator or
other similar representative capacity of any such person or his or her estate, to the extent
proof of such control is presented to the satisfaction of the Building Official;, provided,
however, that the term “property owner” does not include any person whose only interest in a
rental dwelling is as a tenant pursuant to a lease. :

“PROPERTY OWNER’S AGENT” means a person designated by a property owner as an
agent to act on behalf of and bind the property owner in all matters arising out of or under this
Section 150.6, except to the extent such authority shall be expressly limited as provided in
writing to the Building Official. A property manager shall be deemed to be the property
owner's agent for purposes of this Section 150.6 unless the property owner otherwise
advises the City in writing.

“RENTAL DWELLING” means one or more rooms for lease in an enclosed structure
arranged, designed, and intended for use as a residence or living quarters for shelter,
cooking, eating, sanitation and/or sleeping by one or more persons who are not its owners
and contained within a rental property as defined herein. In the case of a building containing
multiple rental dwellings, each separately identifiable unit for lease shall constitute a rental
dwelling separate from all other rental dwellings. Provided, however, for purposes of
inspections and compliance under this Section 150.6, a rental dwelling shall include all
accessory buildings, common areas, facilities, structures, fixtures, equipment, appurtenances
and improvements of, to or servicing any such rental dwelling, and premises on, in or over
which any such rental dwelling, buildings, common areas, facilities, structures, fixtures,
equipment, appurtenances or improvements are located.

“RENTAL LICENSE” means a license issued to the property owner by the City of La Vista
authorizing the occupancy of a rental dwelling pursuant to a lease.

“RENTAL PROPERTY” means a structure with one or more rental dwelling leased for
occupancy.

"TRANSFER” means when a property owner discontinues operation of a rental dwelling, or
sells, gives or disposes of a rental dwelling to any other person, or a rental dwelling is in any
other manner voluntarily or involuntarily transferred or conveyed to any other person.

Other terms used in this Section 150.6 and not expressly defined herein, but defined in
Section 202 of the IPMC, shall have the meaning as set forth in said Section 202, unless
otherwise provided by the context.

Section 150.64 RENTAL LICENSE.

(A) Rental License Required.




(1) General Rule. On and after the effective date of this Section 150.6, no
person shall lease or continue to lease a rental dwelling to any other person
unless a rental license is in effect for the rental dwelling. The following are the
requirements for a rental license:

(a) Satisfaction of all application-related requirements for a rental license;

(b) Payment of all applicable application and inspection fees and other
amounts;

(c) Satisfaction of all inspection-related requirements; and

(d) Ongoing compliance with all requirements of this Section 150.6;

all of which as further provided in this Section 150.6.

(2) Duration of License. Rental licenses required herein shall expire annually
on the last day of the month of March. Provided, however, see Subsection
(B)(2) below for extension of the term of a license for which an application to
renew has been timely made.

(B) Special Rules.

(1) Multiple Unit Apartment Buildings. A rental license shall be required for
each rental dwelling covered by a separate lease. Provided, however, that the
Building Official may for administrative convenience include in a single license
all rental dwellings of a multi-unit building for which a license is granted; though
by doing so, the Building Official shall not be prohibited from dealing under this
Section 150.6 with each rental dwelling of the building as separately licensed.

(2) Licensing Term Prolonged Pending Inspection upon Application for Renewal.
The term of a rental license shall be prolonged and the property owner shall be
permitted to continue operation of the rental dwelling beyond the last day of
March of any year that an inspection is required of the dwelling pursuant to
Section 150.66(B) below, provided that applicant has satisfied all application
requirements pursuant to Section 150.65 in a timely manner and is waiting for
inspection, and so long as “a” and “b” below are satisfied.

(a) The Building Official is provided access to the rental dwelling for inspection
either by voluntary consent or pursuant to a warrant or other court order in
accordance with applicable law.

(b) There is no finding of a major code violation of the IPMC in effect with
respect to the rental dwelling on the date specified in the first sentence of
Subsection (A)(2) above or anytime during the period the license term is
extended pursuant to this Subsection (B)(2).

Extension of a license term in any case shall cease no later than the Building
Official’s inspection and grant or denial of renewal of the rental license.



(C) Ongoing Compliance Required. To maintain a rental license in effect requires
ongoing compliance with applicable requirements of this Section 150.6 and other laws, rules
and regulations during the duration of the license, including ongoing compliance with the
IPMC and other requirements that are the subject of periodic inspections hereunder or under
other applicable laws, rules or regulations. Any deficiency or failure to comply shall be
subject to such actions, orders, rights and remedies of the Building Official as set forth in this
Section 150.6, the IPMC or other applicable laws, rules or regulations as enacted or
amended from time to time, up to and including suspension or revocation of a rental license,
charges, and issuance or assessment of citations, fines, penalties and orders related to
violations and to vacate the premises, all of which shall be carried out in accordance with
applicable law.

(D) Transfers of Rental Dwellings. In the event a property owner transfers a
rental dwelling within the meaning of Section 150.63 above, and the subject property remains
a rental dwelling, the current license may be continued by the new property owner for the
remaining duration of the license for the dwelling if the new property owner files a properly
completed application described in Section 150.65 below within 30 days after the transfer.
No additional fees are necessary for continuing a license for the remaining license period.
However, the new property owner shall take all actions as and when required to renew the
license and maintain it in effect, including paying all fees and other amounts specified in this
Section 150.6. A rental license shall not be transferred to any other rental dwelling unit.

Section 150.65. RENTAL LICENSE APPLICATION REQUIREMENTS.

(A) General Rule. Application for a rental license satisfying the requirements of this
Section 150.6 shall be filed with the City of La Vista and be accompanied by all applicable
licensing and inspection fees as described herein and/or established by the master fee
ordinance from time to time.

(B) License Application Deadline.

(1) General Rule. Except as provided in “2” immediately following, an
application for a rental license and applicable fees shall be filed and paid by the
first day of March, annually.

(2) Special Rule Application for a rental license for a rental dwelling
completed or converted to a rental dwelling after the effective date of this Section
150.6, as defined in Section 150.63 above, shall be filed and the applicable fees
paid within 30 days after the completion of or conversion to a rental dwelling and
prior to occupancy. Subsequent applications and fees shall be filed and paid within
the time specified in “1” immediately above.

(C) Required License Application Information. Application for a rental license shall be
made in such manner as determined from time to time by the Building Official and include the
following information:




(1) Name, street address, telephone number, and e-mail address (if applicable) of
the property owner of the rental dwelling (and rental property, if different);

(2) If different than “1” above, name, street address and telephone number of the
property manager of the rental dwelling (or rental property, if different), as defined
in Section 150.63.

(3) Name, street address, telephone number, and e-mail address (if applicable) of
the property owner's agent, if applicable. Unless otherwise specified by the
property owner in writing, the property manager shall be deemed to be the property
owner’s agent for purposes of this Section 150.6.

(4) Legal address of the premises;
(5) Number of rental dwellings in each building within the rental property;

(6) Occupancy as permitted under the Zoning Ordinance, or as specified in the
certificate of occupancy;

(7) Signed statement of property owner and property manager indicating that the
property owner and property manager are aware of the occupancy requirements of
the Zoning Ordinance or Building Code and the legal ramifications for knowingly
violating said codes;

(8) The name and address of the registered agent, if the property owner is not an
individual and is required by applicable law to have a registered agent;

(9) Proof of pest extermination, pursuant to Section 308.2 of the IPMC; and

(10) Such other information as the Building Official from time to time determines
necessary in accordance with the purpose and intent of this Section 150.6.

(D) License Fees. Rental license fees shall be in such amounts as provided in the
master fee ordinance from time to time. If a rental license is required for a rental dwelling
under this Section 150.6 and the City does not receive a properly completed application for
the license within thirty (30) days after the required filing date for said application as provided
in this Section 150.65, an additional administrative processing fee as set forth in the master
fee ordinance shall apply. This additional fee shall be in addition to the regular license fee.

Section 150.66. INSPECTIONS.

(A) Upon receipt of a properly completed application and payment of the applicable
fees and other amounts for a rental license, the Building Official shall schedule and notify the
property owner of a primary inspection of the property as soon as is practicable after review
of the license application. At least 10 days advance written notice of the inspection shall be
provided to the property owner. The property owner shall be responsible for providing its
tenants proper advance written notice of inspections. If either the owner or tenant of a rental
dwelling refuses to consent to an inspection, the Building Official shall obtain a warrant for
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the inspection in accordance with applicable law, including, but not limited to, Neb. Rev. Stat.
Section 29-830 et seq.

The primary inspection will be conducted to determine if the rental dwelling satisfies all
applicable requirements of the IPMC and other building-related codes or ordinances adopted
or amended from time to time by the City of La Vista for the health, safety, and welfare of the
persons living in and near rental dwellings. The Building Official shall be authorized to take
such actions as the Building Official determines necessary or appropriate to implement,
administer and carry out the inspection requirements of this Section 150.6, including, but not
limited to, scheduling inspections for the efficient use of City resources.

(1) Newly Constructed Rental Dwellings.  Provided the required application and
fees and other amounts are filed and paid as required, a certificate of occupancy
issued by the Building Official for any rental dwelling completed after the effective
date of this Section 150.6 shall also satisfy the initial inspection requirement for a
rental license. If filing of the application or payment of the fee is delayed, the rental
dwelling shall be subject to such application, licensing, inspection and fee
requirements as applicable to any other rental dwelling before a rental license is
issued.

(B) All rental dwellings required to be licensed shall be classified by the Building
Official based on primary inspections (with the exception of properties described in Class N)
and subject to subsequent inspections as follows:

Class A - Rental dwelling with minor or no code violations; inspected two (2) years
thereafter. If a minor code violation noted in a primary inspection exists upon re-
inspection two (2) years later, follow-up inspection shall be required to confirm that all
outstanding violations have been corrected before licensing is issued.

Class B - Rental dwelling with major code violations, follow-up inspection required
before licensing is issued; inspected one (1) year thereafter; and, if no major code
violations noted during the one-year inspection, inspected thereafter as a Class A
rental property.

Class N - Rental dwelling newly constructed, with construction completed after the
effective date of this Section 150.6; inspected three (3) years thereafter.

All inspections shall be subject to and carried out in accordance with the requirements
set forth in Subsection 150.66(A) above.

(C) When the primary inspection of a rental dwelling reveals any violation of
applicable requirements, a notice shall be provided to the property owner as specified in
Section 107 of the IPMC. The notice shall contain a time frame set by the Building Official
necessary to correct the violations based on the number and severity of the violations.
Correction of minor code violations noted shall be deemed to be a condition of the license
that is issued or renewed immediately following the inspection during which the violations
were noted. If a minor code violation noted in a primary inspection exists upon re-inspection
two (2) years later, follow-up inspection shall be required to confirm that all outstanding
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violations have been corrected before licensing is issued. Major code violations shall be
corrected to the satisfaction of the Building Official upon re-inspection before any license is
issued or renewed.

(D) A follow-up inspection of any major violation will be conducted at the end of the
time frame set by the Building Official to correct the violations before a license is issued or
renewed. If the Building Official finds that any such violation has not been corrected, the
license or license renewal shall be denied. A major code violation after a license has been
issued or renewed shall be subject to such enforcement action as determined necessary or
advisable in accordance with applicable law, up to and including revocation of the license,
order vacating the premises and assessment of fines and penalties.

(E) Inspection Fees. The primary inspection shall be conducted at no charge. All
inspections of a Class B property after the primary inspection shall be charged a fee in
accordance with the master fee ordinance, which fee shall be due and payable before said
inspection is conducted or license for said property is issued or renewed.

(F) Inspections may also be conducted at other times as the Building Official
determines necessary, including inspections on a complaint-basis.

(G) Inspections provided under this Section 150.6 shall be in addition and
supplemental to any other inspection or access authorized under applicable law.

Section 150.67.  INSPECTION ACCESS.

(A) It shall be the responsibility of the property owner or the property owner’s agent,
as defined herein, to be present at the rental property on the date and time of all primary and
follow-up inspections to provide access for the inspection. Failure to be present at any
primary or follow-up inspection will result in an additional administrative and rescheduling fee
in accordance with the master fee ordinance, in addition to any other rights or remedies
available to the City.

(B) In the case of a rental property that contains two (2) or more buildings, the
Building Official shall inspect no less than two (2) rental dwellings within the building each
time an inspection is required hereunder. Multifamily complexes shall be dealt with as a
single property. The property owner or the property owner’s agent, as defined herein, shall be
prepared to show the units specified in the notice of inspection.

(C) If any property owner, tenant, or other person lawfully in control of a rental
property or a rental dwelling contained therein fails or refuses to consent to access and entry
to the rental property or rental dwelling under its/his/her ownership or control for any
inspection pursuant to this Section 150.6, the Building Official shall apply for and obtain a
warrant or other appropriate court order authorizing such inspections in accordance with
applicable law, including but not limited to, Neb. Rev. Stat. Section 29-830 et seq. Failure or
refusal of a property owner to provide notice of inspection to tenants, or obstruction by a
property owner, tenant or other person of an inspection authorized by a legally enforceable
warrant or other court order, shall be grounds for denial or revocation of the rental license or
renewal thereof, in addition to any other rights or remedies of the City under applicable law.
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(D) Access requirements of this Section 150.6 shall be in addition and supplemental
to any other access authorized under applicable law.

Section 105.68. LOCAL AGENT REQUIRED.

The property owner of any rental property or rental dwelling covered by this Section
150.6 shall be available to the tenant to respond to an emergency on a twenty-four (24) hour
basis. This requirement may be met by maintaining an operating business or residence within
sixty (60) miles of the property at which the property owner or property owner's agent is
regularly present, or by use of a responsible local agent who resides within Sarpy County or
an adjoining county; any of whom can be contacted on a twenty-four (24) hour basis. If the
property owner’s agent or a local agent is used, the property owner shall provide the City with
the name, address, and telephone number of the property owner’s agent or local agent in
addition to owner information. A post office box, mailing address, or toll free numbers shall
not be deemed sulfficient to meet the provisions of this section.

Section 150.69. VIOLATIONS, OFFENSES, REMEDIES AND SPECIAL RULES. In
addition to other provisions of this Section 150.6:

(A) If a rental license is required under this Section 150.6 and the same is not obtained
or is revoked for failure to comply with any requirement of this Section 150.6, or the property
fails upon inspection to meet applicable requirements, the procedures and penalties for
noncompliance shall be as set forth in Section 106 of the IPMC or provided by other
applicable law.

(B) Notice of violations of the provisions of the IPMC and/or other applicable codes or
ordinances issued by the Building Official pursuant to this Section 150.6 shall be divided into
either of the following categories:

(1) Major Code Violation shall have the meaning in Section 150.63.
(2) Minor Code Violation shall have the meaning in Section 150.63.

(C) Such violations shall be cited in the notice of violation as major or minor code
violations, and the nature of the violations and time allotted for repair shall be specified on the
notice. Correction of minor code violations noted shall be deemed to be a condition of the
license that is issued or renewed after the inspection during which the violations were noted.
If a minor code violation noted in a primary inspection exists upon re-inspection two (2) years
later, follow-up inspection shall be required to confirm that all outstanding violations have
been corrected before licensing is issued Major code violations shall be corrected to the
satisfaction of the Building Official upon re-inspection before any license is issued or
renewed. After the time specified for correction, the Building Official shall re-inspect the
premises to confirm that the major code violations have been corrected.

(D) A rental license or license renewal may be suspended, denied or revoked by the
Building Official, and an order issued by the Building Official to vacate a rental dwelling or
rental property, upon the failure of the property owner to take corrective action within the
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specified time frame or if the rental property or rental dwelling is found to be unsafe pursuant
to the IPMC, including Section 108 thereof. If a license is suspended, denied or revoked, the
Building Official shall notify the property owner, in writing, of the same and the reasons
therefore and any appeal rights.

(E)  Other Rules.

§)) Rights and Remedies. All rights and remedies provided in this Section
150.6 shall be nonexclusive and cumulative of all other rights and remedies
available at law or in equity, including, but not limited to, the IPMC.

(2) Penalties. Except as otherwise expressly provided by the IPMC or
other applicable law, penalties for violations of this Section 150.6 may be as
specified in Section 150.99. Each day a violation continues shall constitute a
separate offense and violation subject to prosecution.

(3) No Refunds. No license or application fee or any other amount paid the
City under this Section 150.6 in any case shall be refunded, including, but not
limited to, fees paid in cases in which a license or renewal thereof is suspended,
denied or revoked, operation of a rental dwelling is suspended, interrupted or
ceases, or a rental dwelling or rental property is transferred, except to the extent
equity may require as determined by the Mayor and City Council in their sole
discretion.

(4) Notice and Other Rights. To the extent required by applicable law:

(a)  Property owners and other interested persons shall be provided notice of
actions or determinations of the Building Official, including actions or
determinations to grant, deny, suspend or revoke a rental license or renewal
thereof; and

(b)  Actions or determinations of the Building Official shall be subject to any
applicable procedural requirements including any rights of appeal pursuant to the
IPMC or other applicable law.

L. REPEAL OF CONFLICTING PROVISIONS. Any conflicting provision of any
previously enacted ordinance is hereby repealed.

. SEVERABILITY. If any section, subsection, sentence, clause or phrase of this
ordinance is, for any reason, held to be unconstitutional or invalid, such unconstitutionality or
invalidity shall not affect the validity of the remaining portions of this ordinance. The Mayor
and City Council of the City of La Vista hereby declare that it would have passed this
ordinance and each section, subsection, sentence, clause or phrase hereof, irrespective of
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the fact that any one or more sections, subsections, sentences, clauses or phrases be
declared unconstitutional or invalid.

Iv. EFFECTIVE DATE. This ordinance shall be in full force and effect from and
after its passage, approval and publication in pamphlet form as provided by law.

PASSED AND APPROVED THIS DAY OF , 2009.

CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, CMC
City Clerk

G:AHOUSING\RENTAL INSP PROGRAM\Rental inspection draft 7-28-09.doc
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ITEM

CITY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
AUGUST 4, 2009 AGENDA

Subject: Type: Submitted By:

FISCAL YEAR 09/10 RESOLUTION

MuUNICIPAL BUDGET € ORDINANCE BRENDA S. GUNN
RECEIVE/FILE CITY ADMINISTRATOR

SYNOPSIS

A public hearing has been scheduled and first reading of an ordinance has been prepared to adopt the
proposed municipal budget for FY 09/10. Only first reading of the budget ordinance is requested at this
time as the final valuation of the City will not be received from Sarpy County until August 20, 2009,

First reading of the Master Fee Ordinance has also been prepared for Council’s consideration.

FISCAL IMPACT

The proposed budget is for $40,052,554.00 in all funds. The total proposed preliminary property tax
request is for $5,306,228.28 which will require a property tax levy of $0.5235 per $100 dollars of
assessed valuation.

The owner of a home valued at $150,000 will pay $785.25 in property taxes, or $65.43 per month. The
property tax levy remains the same as last year at $0.5235.

RECOMMENDATION

Approval of first reading of the Appropriations Ordinance and first reading of the Master Fee Ordinance.

BACKGROUND

The City Council held budget workshops on July 13 and 14, 2009. The proposed budget ordinance and
Master Fee ordinance are based on the discussions from these meetings.
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ORDINANCE NO.

AN ORDINANCE TO APPROPRIATE THE SUMS OF MONEY DEEMED NECESSARY TO
DEFRAY ALL OF THE NECESSARY EXPENSES AND LIABILITIES OF THE CITY OF LA VISTA,
SARPY COUNTY, NEBRASKA FOR THE FISCAL PERIOD BEGINNING ON OCTOBER 1, 2009
AND ENDING ON SEPTEMBER 30, 2010; SPECIFYING THE OBJECTS AND PURPOSES FOR
WHICH SUCH APPROPRIATIONS ARE MADE AND THE AMOUNT TO BE APPROPRIATED
FOR EACH OBJECT OR PURPOSE; SPECIFYING THE AMOUNT TO BE RAISED BY TAX
LEVY; PROVIDING FOR THE CERTIFICATION OF THE TAX LEVY HEREIN SENT TO THE
COUNTY CLERK OF SARPY COUNTY; AND PRESCRIBING THE TIME WHEN THIS
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF LA VISTA, SARPY COUNTY,
NEBRASKA.

Section 1. That after complying with all procedures required by law, the proposed budget
presented and set forth in the budget statements, as amended, is hereby approved as the Annual
Appropriation Bill for the fiscal year beginning October 1, 2009, through September 30, 2010. All
sums of money contained in the budget statement are hereby appropriated for the necessary
expenses and liabilities of the City of La Vista. The following amounts appropriated shall be raised
primarily as follows. A copy of the budget document, as amended, shall be forwarded as provided
by law to the Auditor of Public Accounts, State Capital, Lincoln, Nebraska, and to the County Clerk
of Sarpy County, Nebraska for use by the levying authority.

Fund Amount Appropriated Amount to be Raised be
Property Tax Levy
General Fund 11,343,125.00 4,495,343.35
Sewer Fund 1,647,819.00 0.00
Debt Service Fund 12,425,692.00 810,884.93
Lottery Fund 1,708,145.00 0.00
Golf Fund 476,570.50 0.00
Capital Fund 10,273,825.00 0.00
Economic Development 1,509,682.50 0.00
Off-Street Parking 667,695.00 0.00
Total All Funds 40,052,554.00 5,306,228.28

Section 2. This ordinance shall take effect from and after passage, approval and publication as
provided by law.

PASSED AND APPROVED THIS DAY OF 2009.

CITY OF LAVISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, CMC
City Clerk

KMAPPS\City HalNORDINANCESWPPROP FY10.00C
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City of La Vista, Nebraska

Capital Improvement Plan
2010 thru 2014

PROJECTS BY YEAR

Project Name Department Project # Priority Project Cost
La Vista Commons (Sod Farm) Community Development CDE-09-001 nfa 30,000
84th Street Visioning Community Development CDE-09-002 nfa 68,000
District 1 Fire Station Fire FR-10-002 nfa 5,000,000
Golf Course Cart Paths Golf Course Maintenance GCM-08-001 nfa 20,000
Expand Golf Course Maint Bldg Golf Course Maintenance GCM-10-001 nfa 10,000
La Vista Link to Keystone Trail Public Works - Parks PWP-08-002 nfa 340,271
Thompson Creek - Phase VI Public Works - Parks PWP-09-007 nfa 3,023,898
Storm Sewer Pipe Lining - Harrison & Park Crest Dr Public Works - Sewer PWSE-09-001 nfa 50,000
132nd & West Giles Road Public Works - Streets PWST-08-001 nfa 166,656
Harrison Street Public Works - Streets PWST-08-003 nfa 30,000
Quiet Zone Southport West Public Warks - Streets PWST-08-008 n/a 100,000
Gile Road Retrofit/Bridge Slabs Public Works - Streets PWST-09-002 nfa 1,290,000
108th & Chandler Road Waming Lights Public Works - Streets PWST-09-004 nfa 33,000
Hell Creek Channel/Harrison Street Bridge Public Works - Streets PWST-10-004 nfa 100,000
Repaint 72nd Street Overpass Public Works - Streets PWST-10-010 nfa 12,000

Total for 2010 10,273,825
District 1 Fire Station Fire FR-10-002 nfa 1,500,000
Rebuild Green #7 Golf Course Maintenance GCM-11-001 n/a 18,500
Storage Building at City Park Public Works - Parks PWP-11-001 nfa 75,000
Primary Green Streets Development Public Works - Parks PWP-11-002 nfa 20,000
66th Street Public Works - Streets PWST-10-001 n/a 180,000
Lillian Avenue Public Works - Streets PWST-10-002 nfa 110,000
Lillian Avenue & James Avenue Public Works - Streets PWST-10-003 nfa 89,000
96th Street - Giles to Harrison Public Works - Streets PWST-10-011 nfa 289,000
Giles Road Traffic Signal Interconnect Public Works - Streets PWST-10-013 nfa 69,000
Aquatic Facllity Recreation REC-10-001 nfa 2,300,000

Total for 2011 4,650,500
Records/Agenda Management System Administration ADM-12-001 nfa 75,000
Financial Software Administration ADM-12-002 n/a 10,000
Trail Project 84th Sireet to Central Park Public Works - Parks PWP-12-001 nfa 17,500
La Vista Drive Sanitary Sewer Public Works - Sewer PWSE-11-001 n/a 280,000
69th Street Sanitary Sewer Pubtic Works - Sewer PWSE-11-002 n/a 280,000
La Vista Drive Public Works - Streets PWST-11-001 nfa 409,000
69th Street Public Works - Streets PWST-11-002 nfa 409,000
Josephine Street 2 Public Works - Streets PWST-11-003 n/a 218,000
Plaza Blvd., 86th St, Valley View Dr. & 89th St. Public Works - Streets PWST-11-005 nfa 99,000
87th & Granville Parkway Public Works - Streets PWST-11-006 n/a 120,000
Park View Blvd., 89th St., & 88th St. Public Works - Streets PWST-11-007 n/a 89,000
Aguatic Facility Recreation REC-10-001 nfa 5,000,000

Produced Using the Plan-It Capital Planning Software
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Project Name Department Project # Priority Project Cost
Total for 2012 7,016,500

2013
Financial Software Administration ADM-12-002 nfa 150,000
Trail Project 84th Street to Central Park Public Works - Parks PWP-12-001 nfa 75,000
71st Avenue Public Works - Streets PWST-12-001 n/a 163,000
71st Street Public Works - Streets PWST-12-003 n/a 131,000
Florence Street Public Works - Streets PWST-12-004 nfa 110,000
Total for 2013 629,000

2014
Golf Course Clubhouse Patio Trellis Golf Course Clubhouse GCCH-14-001 nfa 27,000
132nd & West Giles Road Overpass Public Works - Streets PWST-12-005 nfa 30,000
Gertrude Street 1 Public Works - Streets PWST-12-007 nfa 153,000
Emiline Street Public Works - Streets PWST-13-001 n/a 110,000
Edna Street Public Works - Streets PWST-13-002 nfa 110,000
Gertrude Street 2 Public Works - Streets PWST-13-003 nfa 110,000
70th Street Public Works - Streets PWST-13-004 n/a 175,000
Total for 2014 715,000
23,284,825

GRAND TOTAL

Produced Using the Plan-It Capital Planning Software
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City of La Vista, Nebraska

Capital Improvement Plan
2010 thru 2014

PROJECTS BY FUNDING SOURCE

Source Project# Priority 2010 2011 2012 2013 2014 Total
[Federal Funding (Stimulus)
-
Gile Road Retrofit/Bridge Slabs PWST-09-002 nfa 1,155,000 1,155,000
108th & Chandler Road Warning Lights PWST-09-004 nfa 28,000 28,000
Federal Funding (Stimulus) Total 1,183,000 1,183,000
'G.O. Bonds
Thompson Creek - Phase VI PWP-09-007 nfa 398,898 398,898
La Vista Drive Sanitary Sewer PWSE-11-001 nfa 140,000 140,000
69th Street Sanitary Sewer PWSE-11-002 nfa 140,000 140,000
La Vista Drive PWST-11-001 nfa 204,500 204,500
69th Sireet PWST-11-002 nfa 204,500 204,500
Josephine Street 2 PWST-11-003 nia 218,000 218,000
Aquatic Facility REC-10-001 nfa 2,300,000 5,000,000 7,300,000
" G.O. Bonds Total 398,898 2,300,000 5,907,000 8,605,898
LGeneral Fund
La Vista Commons {Sod Farm) CDE-09-001 nfa 30,000 30,000
General Fund Total 30,000 30,000
|Grants
District 1 Fire Station FR-10-002 nfa 5,000,000 5,000,000
La Vista Link to Keystone Trail PWP-08-002 nfa 335,166 335,166
Thompson Creek - Phase VI PWP-09-007 n/a 2,625,000 2,625,000
Primary Green Streets Development PWP-11-002 n/a 10,000 10,000
La Vista Drive Sanitary Sewer PWSE-11-001 nfa 140,000 140,000
69th Street Sanitary Sewer PWSE-11-002 nfa 140,000 140,000
La Vista Drive PWST-11-001 nfa 204,500 204,500
69th Street PWST-11-002 nla 204,500 204,500
Grants Total 7,960,166 10,000 689,000 8,659,166
]Inter-Agency Transfers
Storm Sewer Pipe Lining - Hamison & Park Crest Dr PWSE-09-001 nfa 25,000 25,000
Inter-Agency Transfers Total 25,000 25,000
ILottery
Records/Agenda Management System ADM-12-001 nfa 75,000 75,000
Financial Software ADM-12-002 nfa 10,000 150,000 160,000

Produced Using the Plan-It Capital Planning Software
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Source Project# Priority 2010 2011 2012 2013 2014 Total
Golf Course Clubhouse Patio Trelfis GCCH-14-001 nfa 27,000 27,000
Golf Course Cart Paths GCM-08-001 n/a 20,000 20,000
Expand Golf Course Maint Bldg GCM-10-001 nfa 10,000 10,000
Rebuild Green #7 GCM-11-001 nfa 18,500 18,500
La Vista Link to Keystone Trail PWP-08-002 n/a 5,105 5,105
Storage Building at City Park PWP-11-001 n/a 75,000 75,000
Primary Green Streets Development PWP-11-002 nfa 10,000 10,000
Trail Project 84th Street to Central Park PWP-12-001 nfa 17,500 75,000 92,500

Lottery Total 35,105 103,500 102,500 225,000 27,000 493,105

[Other i
84th Street Visioning CDE-09-002 n/a 68,000 68,000
Other Total 68,000 68,000

[Public Safety Bonds I
District 1 Fire Stafion FR-10-002 n/a 1,500,000 1,500,000
Public Safety Bonds Total 1,500,000 1,500,000

}Sales Tax '
Storm Sewer Pipe Lining - Harrison & Park Crest Dr PWSE-09-001 nla 25,000 25,000
132nd & West Giles Road PWST-08-001 nfa 166,656 166,656
Harrison Street PWST-08-003 nfa 30,000 30,000
Quiet Zone Southport West PWST-08-008 n/a 100,000 100,000
Gile Road Retrofit/Bridge Slabs PWST-09-002 nfa 135,000 135,000
108th & Chandler Road Warning Lights PWST-09-004 n/a 5,000 5,000
66th Street PWST-10-001 n/a 180,000 180,000
Lillian Avenue PWST-10-002 nfa 110,000 110,000
Litlian Avenue & James Avenue PWST-10-003 nfa 89,000 89,000
Hell Creek Channel/Harrison Street Bridge PWST-10-004 nfa 100,000 100,000
Repaint 72nd Street Overpass PWST-10-010 n/a 12,000 12,000
96th Street - Giles to Harrison PWST-10-011 nfa 289,000 289,000
Giles Road Traffic Signal Interconnect PWST-10-013 nfa 69,000 69,000
Plaza Blvd., 86th St,, Valley View Dr. & 89th St. - PWST-11-005 nfa 99,000 99,000
87th & Granville Parkway PWST-11-006 nfa 120,000 120,000
Park View Bivd., 89th St., & 88th St. PWST-11-007 nfa 99,000 99,000
71st Avenue PWST-12-001 nfa 163,000 163,000
71st Street PWST-12-003 nfa 131,000 131,000
Florence Street PWST-12-004 nfa 110,000 110,000
132nd & West Giles Road Overpass PWST-12-005 nla 30,000 30,000
Gertrude Street 1 PWST-12-007 nfa 153,000 153,000
Emiline Street PWST-13-001 nfa 110,000 110,000
Edna Street PWST-13-002 nfa 110,000 110,000
Gertrude Street 2 PWST-13-003 nfa 110,000 110,000
70th Street PWST-13-004 n/a 175,000 175,000
Sales Tax Total 573,656 737,000 318,000 404,000 688,000 2,720,656
GRAND TOTAL 10,273,825 4,650,500 7,016,500 629,000 715,000 23,284,825
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City of La Vista, Nebraska

Capital Improvement Plan
2010 thra 2014

PROJECTS & FUNDING SOURCES BY DEPARTMENT

Department Project# Priority 2010 2011 2012 2013 2014 Total
|Administration I
Records/Agenda Management System ADM-12-001 nfa 75,000 75,000
Financial Software ADM-12-002 n/a 10,000 150,000 160,000
Administration Total 85,000 150,000 235,000

\Community Development ' v

La Vista Commons (Sod Farm) CDE-09-001 nla 30,000 30,000

84th Street Visioning CDE-09-002 nfa 68,000 68,000
Communrity Development Total 98,000 98,000

’Fire i
District 1 Fire Station FR-10-002 nfa 5,000,000 1,500,000 6,500,000

Fire Total 5,000,000 1,500,000 6,500,000

|Golf Course Clubhouse I
Golf Course Clubhouse Patio Trellis GCCH-14-001 nfa 27,000 27,000

Golf Course Clubhouse Total 27,000 27,000

Produced Using the Plan-It Capital Planning Software Friday, July 24, 2009



Department Project#  Priority -

2010 2011 2012 2013

2014 Total

'Golf Course Maintenance [

Golf Course Cart Paths GCM-08-001 nfa 20,000 20,000

Expand Golf Course Maint Bldg GCM-10-001 n/a 10,000 10,000

Rebuild Green #7 GCM-11-001 nfa 18,500 18,500
Golf Course Maintenance Total 30,000 18,500 48,500

[Public Works - Parks I

La Vista Link to Keystone Trail PWP-08-002 n/a 340,271 340,271

Thompson Creek - Phase VI PWP-09-007 nfa 3,023,898 3,023,898

Storage Building at City Park PWP-11-001 nfa 75,000 75,000

Primary Green Streets Development PWP-11-002 n/a 20,000 20,000

Trail Project 84th Street to Central Park PWP-12-001 n/a 17,500 75,000 92,500
Public Works - Parks Total 3,364,169 95,000 17,500 75,000 3,551,669

[Public Works - Sewer 1

Storm Sewer Pipe Lining - Hamison & Park Crest Dr PWSE-09-001 nfa 50,000 50,000

La Vista Drive Sanitary Sewer PWSE-11-001 nfa 280,000 280,000

69th Street Sanitary Sewer PWSE-11-002 n/a 280,000 280,000
Public Works - Sewer Total 50,000 560,000 610,000

[Public Works - Streets I
132nd & West Giles Road PWST-08-001 n/a
Harrison Street PWST-08-003 nfa

166,656
30,000

166,656
30,000

Produced Using the Plan-It Capital Planning Software

Friday, July 24, 2009




Department Project# Priority 2010 2011 2012 2013 2014 Total

Quiet Zone Southport West PWST-08-008 nfa 100,000 100,000
Gile Road Retrofit/Bridge Slabs PWST-08-002 nfa 1,290,000 1,290,000
108th & Chandler Road Waming Lights PWST-09-004 nfa 33,000 33,000
66th Street ‘ PWST-10-001 n/a 180,000 180,000
Lillian Avenue PWST-10-002 nfa 110,000 110,000
Lillian Avenue & James Avenue PWST-10-003 nfa 89,000 89,000
Hell Creek Channel/Harrison Street Bridge PWST-10-004 nfa 100,000 100,000
Repaint 72nd Street Overpass PWST-10-010 nfa 12,000 12,000
96th Street - Giles to Harrison PWST-10-011 nfa 289,000 289,000
Giles Road Traffic Signal Interconnect PWST-10-013 nfa 69,000 69,000
La Vista Drive PWST-11-001 nfa 409,000 409,000
69th Street PWST-11-002 n/a 409,000 409,000
Josephine Street 2 PWST-11-003 nfa 218,000 218,000
Plaza Blvd., 86th St., Valley View Dr. & 89th St. PWST-11-005 nia 99,000 99,000
87th & Granville Parkway PWST-11-006 n/a 120,000 120,000
Park View Bivd., 89th St., & 88th St. PWST-11-007 nfa 99,000 99,000
71st Avenue PWST-12001 - nla 163,000 163,000
71st Street PWST-12-003 nfa 131,000 131,000
Florence Street PWST-12-004 nfa 110,000 110,000
132nd & West Giles Road Overpass PWST-12-005 nla 30,000 30,000
Gertrude Street 1 PWST-12-007 nla 153,000 153,000
Emiline Street PWST-13-001 nia 110,000 110,000
Edna Street PWST-13-002 nfa 110,000 110,000
Gertrude Street 2 PWST-13-003 nfa 110,000 110,000
70th Street PWST-13-004 nfa 175,000 175,000

Public Works - Streets Total 1,731,656 737,000 1,354,000 404,000 688,000 4,914,656

[Recreation I
Aquatic Facility REC-10-001 nfa 2,300,000 5,000,000 7,300,000

Recreation Total 2,300,000 5,000,000 7,300,000

Produced Using the Plan-It Capital Planning Software Friday, July 24, 2009




Department Project#  Priority 2010 2011 2012 2013 2014 Total

Grand Total 10,273,825 4,650,500 7,016,500 629,000 715000 23,284,825

Produced Using the Plan-It Capital Planning Software Friday, July 24, 2009
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CiTY OF LAVISTA
MAYOR AND CITY COUNCIL REPORT

AuGUST 4, 2009 AGENDA
Subject. Type: Submitted By:
AMENDMENT OF THE PAPILLION CREEK 4 RESOLUTION
WATERSHED PARTNERSHIP ORDINANCE JOE SOUCIE
INTERLOCAL AGREEMENT RECEIVE/FILE PuBLIC WORKS DIRECTOR
SYNOPSIS

A resolution has been prepared authorizing the Mayor to execute the necessary documents for the amendment
of the Papillion Creek Watershed Partnership Interlocal Agreement. The agreement shall become effective upon
execution by all partnership members.

FiSCAL IMPACT

The contribution breakdown for the Partnership is illustrated in exhibit “D” of the agreement. The City of La
Vista’s contribution has not changed from the prior five years and will be $5,000 annually for the term of the
renewed interlocal agreement.

RECOMMENDATION
Approval
BACKGROUND

The partnership, comprised of governmental entities situated in whole or in part within the Papillion Creek
Watershed, originally was formed through an Interlocal Cooperation Act Agreement dated August 1, 2001 and
was amended on July 31, 2004.

As a result of a regional effort to establish a plan for management of water quality and flood control in the
Papillion Creck watershed, the City entered into an Interlocal Agreement in 2001 and renewed it in 2004. That
renewal is about to expire. Since that time La Vista has continued to work with regional stakeholders through
the Papillion Creek Watershed Partnership (PCWP) to refine the policies that were originally adopted and to
develop a more comprehensive Watershed Management Plan and a specific three year Implementation Plan. As
part of the renewal of the Interlocal Agreement that defines the PCWP and its mission, the member
communities (Bellevue, Bennington, Boystown, Douglas County, Gretna, La Vista, Omaha, Papio-Missiouri
River NRD, Papillion, Ralston, and Sarpy County) are being asked to adopt the revised policies and plans.

a. Summary of Changes 1o the Policy

Police Group #1 — Water Quality Improvements (renamed from Pollution Control)
e Water Quality Low Impact Development (LID) is required for all new developments
e Control of the first half inch of stormwater runoff
No net increase in peak discharge for the 2 year storm event
Encourage establishment of buffer strips and riparian corridors along streams
Mitigate impacted wetlands at a 3:1 ratio
Water quality basins as identified in the Watershed Management Plan
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Police Group #2 — Peak Flow Reduction
e Regional detention basins as identified in the Watershed Management Plan
e Maximum LID as identified in the Watershed Management Plan
e Peak discharge rates not to exceed 0.2 cfs/acre for the 2 year storm event and 0.5 cfs/acre
for the 100 year storm event
e Significant redevelopment no net increase in 2, 10 and 100 year peak discharges

Policy Group #3 — Landscape Preservation, Restoration, and Conservation
e Natural features and stormwater management techniques to be placed in public right of way
or easement
e 3:1 plus 50 foot creek setbacks along streams as identified in the Watershed Management
Plan

Policy Group #4 — Erosion and Sediment Control and Other BMPs
e No significant changes

Policy Group #5 — Floodplain Management
e Limit filling in the floodway fringe to 25% of total floodplain area per development
application. Remaining fringe area to be designated as a floodway overlay zone.

Policy Group #6 — Stormwater Management Financing
e  Water Quality LID funded by development
e Water quality basins and regional flood control reservoirs to be funded 1/3 from
development fees and 2/3 from NRD funds.
e Stormwater utility encouraged for on-going operation and maintaining city and county
NPDES Best Management Practices

b. Changes to the Watershed Management Plan
The watershed map showing the long term plan for managing water has been modified to reflect the
changes in the Policies, most notably that:
e Low Impact Development (LID) for water quality will be required for all new development
and significant redevelopment across the watershed.
e In the jurisdictions of Douglas and Washington County, Maximum (enhanced) LID will be
used for flood control.
e Up to 14 additional regional flood control reservoirs and 12 additional water quality basins
may be evaluated for construction in the future.

c. Addition of a 3-year Implementation Management Plan
This watershed map shows the approximate locations of elements of the Watershed Management Plan
that the Partnership recommends for design and construction between 2011 and 2013. Those elements
have an estimated total cost of $134M and are comprised of 4 water quality basins and 2 regional flood
control reservoirs. The intent is that the Implementation Management Plan be reviewed and updated in
3-year increments and that the Interlocal Agreement be amended to reflect additional phases of work as
they are needed.

IMPLEMENTATION
In addition to the execution of the extension of the Interlocal Agreement, amendments Chapter 154 of the La

Vista Municipal Code and Subdivision Regulations will be needed to add the requirement to maintain peak
discharge rates during the 2-year storm event and to implement the Watershed Management fee system
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described in the policies. There may be needs for additional implementation measures that have yet to be
specifically identified.

The intent of the PCWP is to establish regionally common goals and development standard to address
stormwater quality and quantify issue in a consistent, effective and efficient manner. The refinements
contained in the proposed policies and plans are another incremental improvement in regional public health,

safety and quality of life.

The amended Papillion Creek Watershed Partnership Interlocal Agreement was presented to the City of La
Vista Planning Commission on July 16, 2009. The Planning Commission forwarded the Interlocal Agreement to
City Council with a favorable recommendation.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA APPROVING AN AMENDED INTERLOCAL COOPERATION AGREEMENT
BETWEEN THE CITIES OF BELLEVUE, BENNINGTON, BOYSTOWN, DOUGLAS COUNTY,
GRETNA, LA VISTA, OMAHA, PAPIO-MISSOURI RIVER NRD, PAPILLION, RALSTON, AND
SARPY COUNTY FOR THE CONTINUATION OF THE PAPILLION CREEK WATERSHED
PARTNERSHIP.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Mayor and City Council approved La Vista's participation in the initial Interlocal
Cooperation Agreement regarding this Partnership in 2001 and an Interlocal
Cooperation Act Agreement for Continuation was approved in 2004; and

the Continuation expired on July 31, 2009; and

the Interlocal Cooperation Agreement was developed in response to the federal
NPDES Phase Il requirements related to storm water that impact communities and
counties in the Papillion Creek Watershed; and

maintaining the Interlocal Cooperation Agreement will allow the City and other
participating jurisdictions to continue to propose, enact and implement common
standards, increasing effectiveness and cost-sharing capabilities;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of La Vista,

Nebraska, that the Interlocal agreement between the cities of Bellevue,
Bennington, Boystown, Douglas County, Gretna, La Vista, Omaha, Papio-Missouri
River NRD, Papilion, and, Sarpy County, and the is hereby accepted and
approved as presented and that the Mayor and City Clerk are hereby authorized to
execute said agreement on behalf of the City of La Vista.

PASSED AND APPROVED THIS 4TH DAY OF AUGUST 2009.

ATTEST:

CITY OF LAVISTA

Douglas Kindig, Mayor

Pamela A. Buethe, CMC

City Clerk
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_ AMENDED
INTERLOCAL COOPERATION ACT AGREEMENT
FOR CONTINUATION OF THE
PAPILLION CREEK WATERSHED PARTNERSHIP

THIS AMENDED INTERLOCAL COOPERATION ACT AGREEMENT
(hereinafter referred to as “this Agreement”) is made by and among the
following parties to-wit: the CITY OF BELLEVUE, Nebraska; the CITY OF
BENNINGTON, Nebraska; the VILLAGE OF BOYS TOWN, Nebraska;; the
CITY OF GRETNA, Nebraska; the CITY OF LAVISTA, Nebraska; the CITY
OF OMAHA, Nebraska; the CITY OF PAPILLION, Nebraska; the CITY OF
RALSTON, Nebraska; the COUNTY OF DOUGLAS, Nebraska; the COUNTY
OF SARPY, Nebraska; and, the PAPIO-MISSOURI RIVER NATURAL
RESOURCES DISTRICT, hereinafter referred to collectively and variously as
“the Parties,” “the Papillion Creek Watershed Partnership,” or “the
Partmership”)

WHEREAS, the Partnership, comprised of governmental entities situated
. in whole or part within the watershed of the Papillion Creek (hereinafter referred
to as “the Watershed”), originally was formed through an Interlocal
Cooperation Act Agreement dated on August 1, 2001 (hereinafter referred to as
the “Imitial Agreement”), and expiring on July 31, 2004. An Interlocal
Cooperation Act Agreement for Continuation of the Papillion Creek Watershed
Partnership was approved by the Parties in 2004, effective July 1, 2004 for a

period of five years from and after its effective date.

WHEREAS, the Partnership has accomplished the assessment of existing
water quality and quantity conditions, the cooperative preparation of NPDES
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Phase II Permit applications, the submittal of multiple grant applications, the
analysis of additional flood control and the support of storm water utility
legislation. The Partnership coordinated these issues at monthly meetings of its

members’ representatives. The progress of Partnership activities was presented
to the public at meetings and on a website (www.papiopartnership.org);

WHEREAS, the Partnership was instrumental in the preparation of the
“Partnership NPDES Phase II Stormm Water Management Plan” for the
Watershed, (hereinafter referred to as the “SWMP”) a true and correct copy of
which is attached to this Agreement as Exhibit “A” and incorporated herein by

this reference;

WHEREAS, by the members of the Partnership continuing to act in
concert and proposing, enacting and implementing common standards, there will
be continued increases in effectiveness and in cost-sharing capability within the
Partnership, particularly in the capability to implement the SWMP and to
address federally-imposed requirements and mandates which are imminent and

which must be funded locally;
WHEREAS, other premises that justify the continuation of the

Partnership still exist, including, without limitation, that:
e The Papillion Creek does not meet water quality standards specified

by the State of Nebraska;
e The City of Omaha has a current Federal mandate to reduce

combined sewer overflows;
e The Watershed has not had a major widespread storm event since

the 1960’s; .
e The hydrology of the Watershed for the Flood Insurance Study (late

1970’s) is out of date;
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¢ Urbanization of the Watershed and associated impervious area have
increased dramatically since the 60’s and 70’s;

o Deposition is occurring in Watershed reservoirs at unacceptable
rates; _

e Currently there is inadequate funding to address storm water

_quantity and water quality problems within the Watershed;

o The benefits of reducing existing and future flood impacts in the
Watershed include: decreased public and private property damages,
reduced potential loss of life, lower flood insurance costs, decreased cost to
taxpayers and public agencies for flood disaster relief;

o Improvement of water quality in streams and reservoirs will result in
increased fish, aquatic, and riparian habitat; recreational improvements,
reduction of reservoir operation and maintenance costs; and improved

_‘ aesthetics;

e Potential increased recreational opportunities from the work of the
Partnership could include: green spaces (picnic areas, outdoor activities),
boating, canoeing, fishing, trail systems, riparian areas for bird watching,
nature hikes, education, wildlife viewing, etc.;

o Techniques which could be employed by the Partnership include:
implementation of low impact development techniques and other green
infrastructure to address stormwater quality and quantity issues;
facilitation of multi-use storm water structures; pursuing establishment of
stormwater utility enabling legislation; minimization of future fill and
construction in the FEMA-designated floodplain/floodway in the Papillion
Creek Watershed; implementing better site design that minimizes
impervious surfaces, utilizes techniques to mimic natural hydrology, and
approximates pre-development runoff conditions; updating hydrology to
2001 and 2040; formulating a master drainage plan for the Watershed;
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providing adequate construction and maintenance funding; buy-
outs/relocations of structures in flood prone areas; providing increased
upstream flood storage; enhancing public education and outreach;
implementation of new construction site management practices;
development of new  development/redevelopment  standards;
implementation of an illicit discharge program; enhance environmental
aspects of public street maintenance; reducing the environmental impacts
of herbicide, pesticide, and fertilizer application; developing a water
‘quality and quantity monitoring program; developing an industrial site
inspection program; construction of retention/detention ponds designed
for both water quantity and quality; restoration, creation and enhancement
of wetlands; preservation of riparian areas; environmental restoration of
streams; creation of buffer strips; use of grassed swales for drainageways;
updating of design and construction standards; application of standardized
ordinances/regulations throughout the Watershed; and, implementation of
new set back ordinance/regulation and open drainage requirements;

o Standardization of the construction development permit process
would reduce liability to landowners from flooding and erosion problems

and reduce sediment runoff during construction;

e Continuation of a coordinated effort will improve compliance with

federal, state, and local regulations,

WHEREAS, in carrying out its mission, the Partnership will work
cooperatively with, but not limited to, the U.S. Army Corps of Engineers, the
Metropolitan Area Planning Agency, the USDA Natural Resources Conservation
Service, the Nebraska Game and Parks Commission, the Nebraska Department of
Environmental Quality, the Nebraska Department of Natural Resources, the
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University of Nebraska, the University of Nebraska Cooperative Extension, and
State and County Health Departments,

WHEREAS, as part of implementing the federally-imposed NPDES
requirements where necessary, and to address stormwater management on a
watershed-wide basis, a Watershed Management Plan, Implementation Plan and
Stormwater Management Policies (hereinafter referred to collectively as the
“Plans and Policies”) were developed through a community-based process
involving the development community, Partnership members, public agencies,
non-profit organizations, other stakeholder groups and the general public. The
Plans and Policies déveloped through the Partnership consist of six (6) Policy
Groups, headed as follows: |

#1 Water Quality -

#2 Peak Flow Reduction

#3 Landscaple Preservation, Restoration, and Conservation

#4 Erosion and Sediment Control and Other BMPs

#5 Floodplain Management

#6 Storm Water Management Financing

and the texts of the Stormwater Management Policies are attached hereto as

Exhibit “B” and incorporated herein by this reference.
WHEREAS, The Plans and Policies are intended to be adopted, in total,

by the respective members of the Partnership, using their respective land use
review and adoption processes (typically reviewed by a Planning Commission or
Board and then review and adoption by the elected Board or Council); provided
this agreement is not meant to limit any jurisdiction from adopting comparable

or more stringent Stormwater Management Policies, regulations, or ordinances.
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NOW, THEREFORE, in consideration of the foregoing recitals and their

mutual covenants hereinafter expressed, the members of the Partnership agree as

follows:

1.

2.

Authority: This Agreement is an agreement for collective and
cooperative action made pursuant to authority provided in the Nebraska
Interlocal Cooperation Act (Neb. Rev. Stat. §13-801, R.R.S., 1943, et seq.),
without a separate entity being created, and, whenever possible, this

Agreement shall be construed in conformity therewith.

Mission: It shall be the mission of the Partnership to address issues
related to surface water quality and storm water quantity in the Watershed
by establishing and implementing regionally common goals and standards
for the development of the Watershed through 2040.

Applicability: Members of the partnership having jurisdiction over land

"area outside the physical boundaries of the Watershed expect and intend

that planning activities within the Watershed for projects of the
Partnership will, insofar as feasible, apply universally to all such land areas
as though they were located physically within the Watershed unless
specifically excluded by the respective partnership member.

Goals: The Partnership shall have as its goals: A

a) Assisting the parties that have NPDES stormwater permits in the
implementation of those elements of the SWMP and other programs
and projects that are reasonably and feasibly undertaken by
collective action of the Partnership;

b) Compliance with Federal, State, and local storm water quality and
quantity regulations;

c¢) Improvement of water quality in the Watershed’s streams and

reservoirs;
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d) Increased water-based recreational opportunities that result from
water quality improvements in existing streams and reservoirs and
associated improvements in quality of life;

e) Standardization of the -construction development process and
evaluation of its effectiveness;

f)  Assessment and characterization of current water quality and
quantity conditions for the watershed;

g)  Storm Water Management Plan update;

h) Environmental compliance; '

i) Sediment and erosion control;

j)  Floodplain management; and,

k) Development of and updates to the Plans and Policies.

Executive Committee: The members of the Partnership shall
establish an Executive Committee consisting of one representative from
each entity that is a member of the Parinership. Each representative shall
have one vote and all actions of the Executive Committee shall require a

_recorded vote. A quorum (at least 50% of members) must be present for

any action requiring a vote. Unless otherwise specified, a simple majority
of those members present shall be required for approval of any proposed
action. It is understood that the authority of each Executive Committee
member to act on behalf of his/her respective elected board or council shall
be defined by that member’s respective board or council. A thirty day
notice must be given for any actions requiring a vote to allow Executive
Committee members to seek direction from his/her elected board or

council if required.

Administering Agent: The Executive Committee designates the Papio-
Missouri River Natural Resources District (hereinafter referred to as the
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“NRD”), or other member of the Pértnership which is willing to serve in
such capacity, as Administering Agent to administer this Agreement. The
Administering Agent serves at the pleasure of the Executive Committee
and performs duties assigned by the Executive Committee, which may

include, without limitation:

a)

b)

d)

g)

h)

Seeking any state legislation which a majority of the parties to this
Agreement determine necessary to support the work of the
Partnership; '

Designating such personnel and assistance which shall be deemed
desirable to support the work of the Partnership;

Preparing, presenting and distributing educational materials;
Organizing meetings of members of the Partnership and interested
persons to share knowledge and compare projects and programs of
all involved; |

In July of each year, s‘et meetings for one year and post those
meeting dates to the Partnership website and email to the
Partnership members and others. |

Record each Partnership meeting and prepare written minutes of the
action items and record votes for each meeting.

Post Partnership meeting agendas 10 days prior to meeting date on
Partnership website. Action items may not be added to an agenda
following its posting.

Preparing reports on the work of the Partnership;

Entering into contracts on behalf of the Partnership as the Executive
Committee directs for the performance of specific actions consistent
with both the goals of this Agreement and the respective missions of

members of the Parinership;
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j  Holding and maintaining the Partnership Fund, calculating the
amount of money necessary to be raised by contributions each year
in order to carry out the work of the Partnership, and making
requests for contributions from the members of the Parinership, all
as the Executive Committee directs;

k) Disbursing the Partnership Fund as directed by the Executive
Committee and reimbursing members of the Partnership for
expenditures made on behalf of the Partnership or for the reasonable
value of activities performed on behalf of the Partnership, as
reasonable value is determined by the Executive Committee.

Provided, however, and notwithstanding any provisions of this agreement
to the contrary, when a member of the Partnership is acting as the
Administering Agent under this Agreement and " administering the
directions, recommendations and requests of the Executive Committee, the
governing body of the Administering Agent has the authority to make such
determinations and take and implement such actions as such governing
body, in its sole discretion, determines lawful, feasible and reasonable.

.7.  Implementation. The Partnership intends and agrees that the elements

of the SWMP, the Plans and Policies, and other beneficial programs and

projects meetihg the mission and goals of this Agreement, will be
implemented as follows:

a)  Responsibility for implementation of an element of the SWMP
therein identified solely for individual action by a Partner will rest
with the respective member(s) of the Partnership upon whom the

" primary duty to implement such element has been imposed by law
or regulation. Regulations or ordinances implementing elements of
the SWMP and the Plans and Policies will be adopted by each
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member of the Partnership as appropriate. The provisions of such
regulations or ordinances shall indicate the geographic jurisdictional
limits to which such regulation or ordinance shall apply. This
agreement is not meant to limit any jurisdiction from adopting
comparable or more stringent Stormwater Management Policies,
regulations, or ordinances.

b) Subject to the availability of funds, implementation of those
elements of the SWMP therein identified for action by the
Partnership or individual partners and identified in the table
attached hereto as Exhibit “C” and incorporated herein by

- reference shall be voluntarily undertaken by the Partnership
collectively; provided, however, no voluntary collective undertaking
by the Partnership shall be deemed to relieve a member of the
Partnership of a primary duty imposed upon such member by law or
regulation. ‘

c) Any elements of the SWMP, alternatively, may be voluntarily
undertaken by the. Partnership collectively  if the Executive
Committee determines that such course of action is reasonable and
feasible. |

d) If the Executive Committee determines that such course of action is
reasonable and feasible, the Partnership may voluntarily and
collectively undertake beneficial programs and projects meeting the

mission and goals of this Agreement.
8. Funding: Funding shall be administered as follows:

a) The Partnership Fund, established by the Initial Agreement, shall
continue to be held by the Administering Agent in an interest-
bearing account in trust for the members contributing thereto, in
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proportion to their contributions, and shall be expended as the
Executive Committee directs to meet the mission and goals of this
Agreement, establishing mechanisms for long-term funding and
authorization for additional planning and implementation of such
programs and projects, and for performance of other activities
described in this Agreement. The Partnership Fund shall be funded

and administered as follows:

i)

090609-Interlocal-Clean

On or before the first day of July after the effective date of this
Agreement, each member of the Partnership shall make a
contribution to the Partnership Fund in the amount shown,
opposite such member’s name, in the second column of the
table attached hereto as Exhibit “D” and incorporated herein
by reference (such amount hereinafter being referred to as the
“Maximum Annual Contribution” for such member). For
subsequent years during the term of this Agreement, the

- Administering Agent shall request annual contributions from

the members of the Partnership in the amounts necessary to
carry out the work of the Partnership, the amounts of such
subsequent-year contributions to be determined by the
Administering Agent prior to the first day of June of such
subsequent year and paid by the members of the Partnership
before the first day of July of such subsequent year. These
subsequent-year contributions shall be proportional to such
members’ first year contributions to the Partnership Fund,
provided, however, in no case shall any such requested annual
contribution exceed the amount of such member’s Maximum

Annual Contribution.
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ii)  Each year during the term of this Agreement, and from time to
time as any member of the Partnership may reasonably
request, the Administering Agent shall furnish to the members
of the Partnership written statements of the condition of the
Partnership Fund.

iii) Grants or coniributions made by non-members of the
Partnership shall not be deemed to offset or diminish the
obligations of the members of the Partnership under this
Agreement.

iv)  If any member of the Partnership fails to contribute to the
Partnership Fund as requested pursuant to this Agreement,
such member’s involvement and membership in the
Partnership shall be terminated upon written notice of
termination given by the Administering Agent to such

member.

b)  The Watershed Fund shall be comprised of Watershed Management
Fees and NRD general property tax dollars to equitably distribute
the capital cost of implementing structural water quality and
quantity controls among new development or significant
redevelopment within the watershed and to the gemeral public.
Based on an initial framework and rates set for Watershed
Management Fees (hereinafter referred to as “Watershed Fees”)
defined in Policy Group #6 in the Stormwater Management Policies,
the Partnership does hereby agree to implement the Watershed
Management Plan and Implementation Plan, , attached hereto as
Exhibit “E” and Exhibit “F” respectively, and both incorporated
herein by reference, or as may be amended in three (3) yéar

increments through provisions in this Agreement, as follows:
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The cities of BELLEVUE, BENNINGTON, GRETNA,
LAVISTA, OMAHA, PAPILLION and RALSTON, and the
County of SARPY (all hereinafter referred to collectively as
“zoning jurisdictions”) agree to collect Watershed Fees
from new development or significant redevelopment within
the Papillion Creek Watershed, such Watershed Fees to be
collected and earmarked specifically for construction of
regional detention structures and water quality basins, as

follows, to-wit:

a)  Each zoning jurisdicon shall adopt a regulation or
ordinance authorizing the collection of the Watershed
'Fees and authorizing the transfer of such fees to the

NRD, consistent with the provisions of this Agreement.

b)  Each zoning jurisdiction shall include, in its subdivision
or other agreements with developers for new
developments or significant redevelopments, the right
to collect Watershed Fees at the time of building permit
issuance pursuant to, and consistent with, the
provisidns of this Agreement. The Watershed Fee
specified in a subdivision agreement shall not be
changed after such subdivision agreement has been
approved by the zoning jurisdiction, notwithstanding
that the Watershed Fee framework or rates possibly
may be changed before all building construction has

been completed in such subdivision.

c)  On or before July 1%t of each calendar year, each zoning
jurisdiction shall remit to the NRD the Watershed Fees

13
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d)

paid to or collected by such zoning jurisdiction on or
before June 15t of such calendar year. Such Watershed
Fees received by the NRD shall be held by the NRD in a
separate, interest-bearing account, to be known as the
“Watershed Fund,” in trust for the members of the
Partnership contributing thereto in proportion to their
contributions, earmarked specifically for construction
by the NRD of regional detention structures and water
quality basins and expended by the NRD as further

provided in this Agreement.

Each zoning jurisdiction shall, in general, adopt a
framework consisting of three Watershed Fee
classifications, to-wit:

(1) “Single Family Residential Development”
(generally consisting of single-family and multi-
family dwelling units up to 4-plexes, or as
otherwise determined By the zoning jurisdiction).
Watershed Fees shall be assessed at an initial rate
of $750 per dwelling unit or equivalent prorated

- average area of lot basis; and,

(2) “High-Density Multi-Family Residential
Development” (consisting of other multi-family
residential dwelling units determined by the local
zoning jurisdiction to represent High density
development) shall be assessed at an initial rate of
$3,300 per gross acre and shall be
proportionately indexed to “Single Family
Residential Development” in terms - of the
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potential to generate stormwater surface runoff.
“Such “High-Density Development” Watershed
Fees shall be 1.25 times “Single Family
Residential Development” Watershed Fees when
considered on an estimated dwelling unit per

gross acre basis.

(3) Commercial/Industrial Development shall be
assessed at an initial rate of $4,000 per gross acre
and shall be proportionately indexed to “Single
Fémﬂy Residential Development” in terms of the
potential to generate stormwater surface runoff.
Such Commercial/Industrial Watershed Fees
shall be 1.5 times “Single Family Residential

Development.”

e) At approximately three (3) year intervals, the
| Partnership and the development community shall
review the Watershed Fees framework and rates, the
Watershed Management Plan and the Implementation
Plan with respect to availability of needed funds and
rate of development within the Watershed. Subsequent
changes to the Watershed Fees framework and rates,
Watershed Management Plan and Implementation
Plan, indicated by such 4 review, shall be subject to
formal approval by the respective local zoning
jurisdictions and the NRD. |

ii)  The NRD agrees, subject to the availability of funding, to
construct the regional detention structures and water quality
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10.

11.

12,

basins in accordance with the Watershed Management Plan

and Implementation Plan as follows:

a)  The NRD shall establish a Watershed Fund and utilize
the Watershed Fees received to pay approximately one-
third (1/3) of required capital costs of constructing the
regional detention structures and water quality basins,
including the cost of obtaining necessary land rights.
The remaining approximately two-thirds (2/3) of such
capital costs shall be paid by the NRD from the proceeds
of its general property tax levying authority and from
contributions' from developers and other cooperators
that the NRD may be able to obtain.

Title to Property. Title to any tangible property (e.g., monitoring
equipment) obtained using funds contributed by members of the
Partnership pursuaﬁt to this Agreement shall be held in the name of the
Administering Agent in trust for the members of the Partnership in
proportion to their total contributions to the Parinership Fund and

Watershed Fee Fund.

Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument. Counterpart copies
of this Agreement, as executed, shall be maintained as part of the records

of the Administering Agent.
Effective Date: This Agreement shall become effective on August 1,
2009.

Duration of Agreement:  This Agreement shall be in effect for a

period of five (5) years from and after its effective date.
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13. Termination. Involvement of any member of the Partnership with the
Partnership, and responsibilities under this Agreement, may be terminated
by such member without cause effective upon 60 days written notice to the
other members of the Partnership. Termination of a member’s
involvement with the Partnership pursuant to this Agreement shall not
operate to terminate this Agreement nor shall it affect any rights obtained
under this Agreement, prior to such notice of termination béing given, for
costs incurred or moneys advanced, or for actions taken or responsibilities
assumed, by another member of the Partnership during the term of and
pursuant to this Agreement. "

14. Additional Planning and Implementation. The members of the
Partnership may amend or supplement this Agreement from time to time
as may be deemed necessary to provide long-term funding and
authorization for additional planning and implementation of beneficial

programs and projects to meet the mission and goals of this Agreement.

IN WITNESS WHEREOF, this Agreement is entered into by the
members of the Partnership pursuant to resolutions duly adopted by their

respective governing boards.

[Signature page(s) next]
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AMENDED INTERLOCAL COOPERATION ACT AGREEMENT
FOR CONTINUATION OF THE

PAPILLION CREEK WATERSHED PARTNERSHIP
SIGNATURE PAGE

Executed by the City of Bellevue, Nebraska on this day of
, 2009,

THE CITY OF BELLEVUE, NEBRASKA

BY

MAYOR

Attest:

CITY CLERK

050609-Interlocal-Clean 18



AMENDED INTERLOCAL COOPERATION ACT AGREEMENT
FOR CONTINUATION OF THE

PAPILLION CREEK WATERSHED PARTNERSHIP
SIGNATURE PAGE

Executed by the City of Bennington, Nebraska on this day of

, 2000.

THE CITY OF BENNINGTON, NEBRASKA

BY

MAYOR

Attest:

CITY CLERK
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AMENDED INTERLOCAL éOOPERATION ACT AGREEMENT
FOR CONTINUATION OF THE

PAPILLION CREEK WATERSHED PARTNERSHIP

SIGNATURE PAGE
Executed by the Village of Boys Town, Nebraska on this day of
, 2009.
THE VILLAGE OF BOYS TOWN, NEBRASKA
BY
CHAIRMAN, VILLAGE BOARD
Attest:
VILLAGE CLERK
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AMENDED INTERLOCAL COOPERATION ACT AGREEMENT
FOR CONTINUATION OF THE

PAPILLION CREEK WATERSHED PARTNERSHIP
SIGNATURE PAGE
Executed by the City of Greina, Nebraska on this

, 2000.
THE CITY _OF GRETNA, NEBRASKA

day of

BY

MAYOR

Attest:

CITY CLERK
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AMENDED INTERLOCAL COOPERATION ACT AGREEMENT
FOR CONTINUATION OF THE

PAPILLION CREEK WATERSHED PARTNERSHIP
SIGNATURE PAGE
Executed by the City of LaVista, Nebraska on this day of

, 2000,
THE CITY OF LAVISTA, NEBRASKA

BY.

MAYOR

Attest:

CITY CLERK
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AMENDED INTERLOCAL COOPERATION ACT AGREEMENT
FOR CONTINUATION OF THE

PAPILLION CREEK WATERSHED PARTNERSHIP
SIGNATURE PAGE
Executed by the City of Omaha, Nebraska on this day of

, 2000.
THE CITY OF OMAHA, NEBRASKA

BY

MAYOR

Attest:

CITY CLERK
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AMENDED INTERLOCAL COOPERATION ACT AGREEMENT
FOR CONTINUATION OF THE

PAPILLION CREEK WATERSHED PARTNERSHIP

SIGNATURE PAGE

Executed by the City of Papillion, Nebraska on this day of
, 2000,

THE CITY OF PAPILLION, NEBRASKA

BY

MAYOR

Attest:

CITY CLERK
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AMENDED INTERLOCAL COOPERATION ACT AGREEMENT
FOR CONTINUATION OF THE

PAPILLION CREEK WATERSHED PARTNERSHIP
SIGNATURE PAGE

Executed by the City of Ralston, Nebraska on this dﬁy of
, 2009.

- THE CITY OF RALSTON, NEBRASKA

BY

MAYOR

Attest:

CITY CLERK
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AMENDED INTERLOCAL COOPERATION ACT AGREEMENT
FOR CONTINUATION OF THE

PAPILLION CREEK WATERSHED PARTNERSHIP
SIGNATURE PAGE

Executed by the County of Douglas, Nebraska on this day of
, 2009.

THE COUNTY OF DOUGLAS, NEBRASKA

BY

CHAIRPERSON, COUNTY BOARD

Attest:

COUNTY CLERK
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AMENDED INTERLOCAL COOPERATION ACT AGREEMENT
FOR CONTINUATION OF THE

PAPILLION CREEK WATERSHED PARTNERSHIP
SIGNATURE PAGE

day of

Executed by the County of Sarpy, Nebraska on this
| , 2000. |

THE COUNTY OF SARPY, NEBRASKA

BY

CHAIRPERSON, COUNTY BOARD

Attest:

COUNTY CLERK
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AMENDED INTERLOCAL COOPERATION ACT AGREEMENT
FOR CONTINUATION OF THE

PAPILLION CREEK WATERSHED PARTNERSHIP

SIGNATURE PAGE

Executed by the Papio-Missouri River Natural Resources District on this

, 2009.
PAPIO-MISSOURI RIVER NATURAL
RESOURCES DISTRICT

_dayof

BY
GENERAL MANAGER
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Exhibit A
NPDES Phase II Stormwater Management Plan



NPDES Phase II Stormwater Management Plan

#1: Public Education & Outreach

BMP Measurable Commitments
# SWMP Element Description &
Implementation Schedule
The applicant individually or as a Year 1 — 5: Print and distribute brochures. Include the
member of the Papillion Creek following in Annual Report:
Watershed Partnership (PCWP) will o the quantity of waste received at the drop-off
distrbute informational brochures on facility;
LA | disposal of household i
¢ proper disposal of iousehold | ® 2 summary list of the distribution outlets used for
hazardous wastes and the availability brochures;
Of'fl',’e Household Hazardous Waste ¢ an estimate of the brochures distributed each
facility. year.
The applicant individually or as a Year 1 —5; A summazy of the activities will be included in
member of the PCWP will issue public | the Annual Report.
1B service announcements related to

storm water protection on local TV,
radio or print outlets.

The applicant individually oras a
member of the PCWP will continue
existing drain marking program to
1.C | improve public awareness concerning
illegal dumping utilizing volunteer
services (e.g. Boy Scouts) which will
address TMDL pollutants of concern.

Year 1 —5: Mark approximately 1,000 inlets annually and
include 2 summary in the Annual Report.

The applicant as 2 member of the
PCWP will hold 2 Sediment and
Erosion Control Seminar for the
developers, builders, engineers,
vendors, and graders which will
address TMDL pollutants of concern.

1D

Year 1 ~5: Annual Sediment and Erosion Control
Seminar. Include 2 summary of the approximate number
of participants in Annual Report.

The applicant individually oras a
member of the PCWP will work
collzaboratively with other community
1E | organizations to develop a campaign
aimed at picking up pet waste which

Year 1: Develop outreach material and partnerships.
Year 2 - 5: Distribute information. Provide an estimate of
number of brochures distributed and activities targeted.

materials and displays associated with
BMP demonstration projects installed
with Stormwater Management
Program Plan funds from NDEQ.

1F

will address TMDL pollutants of

concerm,

The applicant individnally oras 2 Year 1 -5: Provide a narrative and examples of materials
member of the PCWP will develop developed in annual report.

Develop a PCWP Stormwater
Program Web Site, including but not
limited to storm water related
information and provide educational
information targeted for residents,
children, and industrdes which will
address TMDL pollutants of concern.

1.G

Year 1-5: Develop, operate and maintain 2 PCWP
Stormwater Web site. Include a narrative in the Annual
Report descrbing the functions of the website.

Stormwater Management Plan NPDES Phase II 2009
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The applicant individually or as a
member of the PCWP will utilize the
cooperative efforts of the Lower Platte
1.H | Weed Management Area to address
water quality issues associated with
purple loosestrife and phragmites
where possible.

Year 1-5. Provide a narrative in the annual report that
reflects the current infestations and control efforts.

Stormwater Management Plan NPDES Phase IT 2009
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# 2: Public Participation and Involvement

BMP
#

SWMP Element Description

Measurable Commitments
&
Implementation Schedule

2.A

The applicant individually or as 2
member of the PCWP will operate a
stormwater hotline and web based
comphint system for Watershed (general
information, complaints, reports of
illegal dumping, etc.).

Years 1 - 5: Maintain system operation and include
summary of received calls/emails in the Annual Report.

2B

The applicant individually or as 2
member of the PCWP will participate in
organizing and hold open houses on
Papillion Creek Watershed Partnership
activities.

Years 1-5: A summary of activities will be included in the
Annual Report.

2.C

The applicant individually or as a
member of the PCWP will continue to
implement a stream Cleanup Day.

Utilize Keep Omaha Beautiful to identify
stream segments in need of cleanup and
recruit volunteers from the local area,
public groups, and representatives from
local area business and developments.

Years 1 —5: Conduct one clean-up day each year. A
summary of the clean-up day activities will be included in
the Annual Report.

2D

The applicant individually oz as a
member of the PCWP will provide tours
of UndertheSink, household hazardous
-waste facility, for schools and
neighborhood organizations to learn
about the proper way to manage
household chemicals and about
stormwater treatment systems installed
at the site.

Year 1 —5: Provide a summary of the tours conducted on
an annual basis for the annual report. Document when
BMPs are installed and included in the tour.

2E

The applicant as a member of the PCWP
will hold World O! Water Festival
focused on elementary school aged
children to celebrate Clean Water and
engage in water quality related activities.

Year 1-5: Hold event annually. Report estimated number
of participants in Annual Report. ,

2F

The applicant individually or 2s member’
of the PCWP will participate in
community organizations, conferences,
workshops, and web casts related to
water quality and stormwater

management.

Year 1- 5: Report number of staff attending, dates,
location, and description of events.

Page3 of 8
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# 3: . Illicit Discharge Detection and Elimination

Measurable Commitments

BI;;IP SWMP Element Description & 4
Implementation Schedule
The applicant will perform dry-weather inspections | Year 1 —5: Inspect and record observations.
including Physical Characteristics Examinations of | Include a count of outfalls inspected in the
3A storm water outfalls 72” or greater and any outfalls | Annual Report.
with documented complaints.
The applicant will investigate and seek resolution Year1-5:
concerning any dry weather discharges by notifying | The following information will be included
the source that they must discontinue discharging, | in the Annual Report:
and initiate enforcement action consistent with e the number of process or
adopted ordinance which will also address any potentially polluted wastewater
3.B TMDL pollutants of concern. Any source that the sources found;
applicant feels constitutes an immediate health or o - the number of above resolved at
safety threat will be reported immediately to the  local levek and
NDEQ. s the identity of any referred and/or
- unresolved discharge sources.
The applicant will perform dry weather inspection of | Year 1 —5: Inspect and record observations.
storm water outfalls, inclading smaller outlets and Included a count for outfalls inspected in the
3.C | those that discharge to lesser tributaries or other Annual Report.
storm conduits, in response to suspect conditions
and/or complaints. . :
The applicant will enforce existing Year 1 -5: Summarize code violations and
3D | ordinances/regulations prohibiting illicit discharge enforcement actions taken in annual report.
connections to storm sewers. )
The applicant will maintain and prevent instances of | Year 1 -5: Summarize investigations of
3E | sanitary sewer leakage into MS4 or waters of the leakage and actions taken in Annual Report.
state.
The applicant will maintain and update 2 sewer map | Years 1 - 5: Map will be maintained
3F | of major storm water outfalls and identify the names | electronically on City or County GIS.
of respective receiving waters.
The applicant will prevent, contain and respond to | Year 1-5: Summarize number of reports of
3G spills in the MS4. Review, as necessary, spills and actions taken in Annual Report.

interdepartmental SOPs with respects to spills,
dumping and illegal disposal that impacts the MS4.

Identify respective Department SOP and
review date in Annual Report.
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# 4: Construction Site Runoff Control

Measurable Commitments

Bl;;'[P SWMP Element Description &
Implementation Schedule

Maintain the PCWP construction site | Year 1-5: Include 2 narrative in the annual report about

4.A | inspection and reporting web site and | major web site upgrades and the date implemented.
continue to make enhancements.
The applicant as a member of the Years 1-5: The Annual Report will contain the following
PCWP will maintain a construction information relative to this commitment:
site inspection program that includes 1) the number of inspections conducted in each of the

4B | procedures for reporting, resolving following size categories: < 5 acres and > 5 acres
deficiencies, and taking appropriate 2) the number of sites receiving enforcement actions.
enforcement action consistent with
adopted ordinances.
The applicant individually or as a Year 1 -5: Provide 2 narrative description of any changes
member of the PCWP will maintain implemented in sediment and erosion control regulations
regulations and design specifications or design specifications in the annual report.

4.C for controlling erosion, sediment loss,
and other TMDL pollutants of '
concem from construction sites that
disturb areas of 1 acre or more.
The applicant individually or as 2 Year 1 -5: Summarize the number of grading permit issued
member of the PCWP will maintaina | on an annual basis, :

4D | program for performing review of :

Grading Permit applications to ensure
compliance with applicable regulations
and design specifications.

Stormwater Management Plan NPDES Phase II 2009

Page 5 of 8




#5: Post-construction Runoff Control
BMP Measurable Commitments
# SWMP Element Description &
Implementation Schedule
The applicant individually or as a Year 2: Develop guidance document for Post
member of the PCWP will develop 2 | Construction Storm water Management Plan
5.A | guidance document for Post- Year 2-5: Revise as necessary.
Construction Stormwater Management
Plan.
The applicant individually or as a Year 2: Coordinate with engineering firms and the NRD
memmber of the PCWP will develop 2 | to identify existing BMPs and their location,
database of existing structural BMPs Year 3: Develop a database and GIS map of BMPs.
(private and public) that reduce the
5B impact of urbanization on storm water
’ run-off and improve water quality and
enhance other amenities and activities
such as green space, parks and
recreation, urban planning, aesthetics,
and public safety.
The applicant will inspect annually and | Year 1-5: List BMPs inspected and summarize
5.C | maintain (as necessary)the MS4 owned | maintenance activity in Annual Report.
storm water BMP structures.
The applicant will revise stormwater Year 1-5: Review maintenance plan annually and include
5D | BMP maintenance and inspection plan | new structures. Make revisions as necessary, Report
as needed. revisions and new structures in Annual Report.
The applicant individually or as a Year 1 -5: Summnarize strategies in the Annual Report.
member of the PCWP will implement
strategies, which include 2
combination of structural and or non-
structural BMPs appropriate for the
watershed, which will address potential
5E TMDL pollutants of concern. Noa-

structural BMP’s, including improved
planning and site design, shallbe a

L priority. Evaluate these strategies and
implement changes as necessary to
improve water quality and address
potential TMDL pollutants of

concesn.

Stormwater Management Plan NPDES Phase IT 2009
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# 6: Pollution Prevention/Good Housekeeping for Municipal Operations

BMP
L4

SWMP Element Description

Measurable Commitments
&
Implementation Schedule

6.A

The applicant will maintain Stormwater
Pollution Prevention Plans (SWPPP) for all
the MS4’s maintenance facilities to identify
BMPs implemented. Review SWPPP annually
and update as necessary, If facilities can
certify no exposure, review annually to verify
no exposure condition exists and document
that a SWPPP is not required. Inspect all
facilities annually.

Year 1 -2: Develop SWPPP for maintenance

facilities.
Year 3-5: Review and Revise SWPPP. Summarize

efforts in Annual Report. '

6.B

The applicant will inspect storm sewer
conduits, channels and catch basins and
remove and propetly dispose of sediment and
debs as needed to maintain 2n efficient
system within permitted area.

Year 1 - 5: Report maintenance activities in the
Annual Report. : :

6.C

The applicant individually or as 2 member of
the PCWP will provide training for
employees to prevent pollutant runoff from
municipal operations at the applicant’s
maintenance facilities.

Years 1 - 5: Provide training for employees and
include summary in Annual Report of when
training was held and number of attendees,

6.D

The applicant will provide for street cleaning
in the following areas:
¢ Residential
s  Business
¢ Major Streets
o Other areas in conjunction with
special projects

Year 1 — 5: Summarize street cleaning activites in
Annual Report.

6.F

The applicant’s staff that apply pesticides will
be trained in a certification program that
complies with FIFRA regulations.

Year 1 -5: Report total number of Staff certified
each year in the Annual Report.

6.G

The applicant will continue to minimize
pesticide and fertilizer use on publically
maintained properties.

Year 1 -5: Summarize efforts in Annual Reports.
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#8: Storm Water Monitoring Plan

SWMP
Element #

SWMP Element Description

Measurable Commitments &
Implementation Schedule

8.A

The applicant as 2 member of the PCWP will
conduct in-stream water quality monitoring
of named creeks in the Papillion Creek
Watershed. Collect samples from at least 4
sites Jocated in the Papillion Creck
Watershed. Samples will be collected from
May through August one day a week and
analyzed for the following parameters:
BODS5, TSS, ammonia nitrogen, nitrate-
nitrogen, total nitrogen, soluble and total
phosphorus, turbidity, pH, E coli, and
Physical Characteristic Examinations. The
purpose of the monitoring will be to evaluate
the effectiveness of storm water management
practices in the Papillion Creck watershed as
they relate to potential TMDL pollutants of
concern.

List of potential sites:

170 and Highway 36 (Big Papio)

77t and L Street (Big Papio)

76th and L Street (Little Papio)

Ft. Crook Road — USGS station (Papillion
Creek)

Year 1- 5: Conduct monitoring
The following information shall be included in
the Annual Activity Report:
¢ The monitoring data;
¢ A summary report on the findings
relative to SWMP efforts;
* Anymodifications of monitoring
locations or procedures.

8B

The applicant as 2 member of the PCWP will
develop an assessment monitoring plan for
demonstration BMPs. Evaluate the
effectiveness of the selected BMPs to treat
storm water for the TMDL pollutants of
concem and other water quality benefits,
Consider implementation of refinements to
the BMPs, which would improve their
effectiveness.

One aspect of the monitoring plan will
include the collection stream samples on the
segment that runs through Orchard Park to
establish baseline conditions for BMP
assessment purposes.

Additionally, the plan will address how the
applicant proposed to use stream samples
collected in dry weather and wet weather, as
described in 8.A above, to estimate the
pollutant masses discharged on an event basis
and an annual basis.

Year 1 —2: Visually document and monitor the
installation of the demonstration BMPs.
Installation is expected to be complete by the
end of Year 2. Provide a narrative to report
progress in Annual Report.

Year 2: Develop the BMP assessment
monitoring plan and submit to NDEQ for
approval as an attachment to the Annual
Report.

Years 3 - 5: Conduct monitoring,
The following information shall be included in
the Annual Activity Report:

1) the location of the monitoring site

2) theintensity and duration of the
storm event monitored;

3) the timing of sampling in comparison
to the occurrence of the storm event
and to the discharge of peak storm
water flows;

4) the monitoring data; and

5) a summary report on the findings of
the removal rates of the constituents
monitored for the BMPs.
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PAPILLION CREEK WATERSHED
STORMWATER MANAGEMENT POLICIES

POLICY GROUP #1: WATER QUALITY IMPROVEMENT

ISSUE: Waters of the Papillion Creek Watershed are impaired.

“ROOT” POLICY: Improve water quality from all contributing sources, including but not limited
to, agricultural activities, urban stormwater, and combined sewer overflows, such that waters of
the Papillion Creek Watershed and other local watersheds can meet appllcable water quality
standards and communlty-based goals, where fea5|ble

SUB-POLICIES

1)
2)

3)

4)

5)

Water Quality LID shall be required on all new developments and significant
redevelopments. .

Protect surface and groundwater resources from soil erosion (sheet and rill, wind
erosion, gully and stream bank erosion), sedimentation, nutrient and chemical
contamination. Buffer strips and riparian corridors should be established along all
stream segments.

Preserve and protect wetland areas to the fullest extent possible to maintain natural
hydrology and improve water quality by minimizing the downstream transport of
sediment, nutrients, bacteria, etc. borne by surface water runoff. Reestablishment of
previously existing wetlands and the creation of new wetlands should be promoted.
Any impacted wetlands shall be mitigated at a 3:1 ratio.

Support NDEQ in an accelerated TMDL development process that addresses
potential pollutant sources in a fair and reasonable manner based on sound technical
data and scientific approach.

Implement Best Management Practices (BMPs) that reduce both urban and rural
poliution sources, maintain or restore designated beneficial uses of streams and
surface water impoundments, minimize soil loss, and provide sustainable production
levels. Water quality basins shall be located in general conformance with an
adopted Papillion Creek Watershed Management Plan.

REFERENCE INFORMATION

DEFINITIONS:

1

2)

3)

Low-Impact Development (LID). A land development and management approach
whereby stormwater runoff is managed using design techniques that promote
infiltration, filtration, storage, evaporation, and temporary detention close to its source.
Management of such stormwater runoff sources may include open space, rooftops,
streetscapes, parking lots, sidewalks, medians, etc.

Water Quality LID. A level of LID using strategies designed to provide for water quality
control of the first % inch of stormwater runoff generated from each new development
or significant redevelopment and to maintain the peak discharge rates during the 2-
year storm event to baseline land use conditions, measured at every drainage
(stormwater discharge) outlet from the new development or significant redevelopment.

Best Management Practice (BMP). “A technique, measure or structural control that is
used for a given set of conditions to manage the quantity and improve the quality of
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PAPILLION CREEK WATERSHED
STORMWATER MANAGEMENT POLICIES

stormwater runoff in the most cost-effective manner.” [Source: U.S. Environmental
Protection Agency (EPA)]

Total Maximum Daily Load (TMDL). A calculation of the maximum amount of a

poliutant that a waterbody can receive and still meet water quality standards, and an
allocation of that amount to the pollutant's sources. Water quality standards are set by
States, Territories, and Tribes. They identify the uses for each waterbody, for example,
drinking water supply, contact recreation (swimming), and aquatic life support (fishing),
and the scientific criteria to support that use. A TMDL is the sum of the allowable
loads of a single pollutant from all contributing point and non-point sources. The
calculation must include a margin of safety to ensure that the waterbody can be used
for the purposes the State has designated. The calculation must also account for
seasonal variation in water quality. The Clean Water Act, Section 303, establishes the
water quality standards and TMDL programs, and for Nebraska such standards and
programs are administered by the Nebraska Department of Environmental Quality.
[Source: EPA and Nebraska Surface Water Qualify Standards, Title 117].
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PAPILLION CREEK WATERSHED
STORMWATER MANAGEMENT POLICIES

POLICY GROUP #2: PEAK FLOW REDUCTION

Urbanization within the Papillion Creek Watershed has and will continue to increase runoff
leading to more flooding problems and diminished water quality.

ROOT POLICY
Maintain or reduce stormwater peak discharge during development and after full build-out land

use conditions from that which existed under baseline land use conditions.

SUB-POLICY

1)

2)

3)

Regional stormwater detention facilities and other structural and non-structural BMPs
shall be located in general conformance with an adopted Papillion Creek Watershed
Management Plan and shall be coordinated with other related master planning efforts
for parks, streets, water, sewer, etc. '

Maximum LID shall be required to reduce peak discharge rates on all new
developments and significant redevelopments as identified in the Papillion Creek
Watershed Management Plan.

All significant redevelopment shall maintain peak discharge rates during the 2, 10, and
100-year storm event under baseline land use conditions.

REFERENCE INFORMATION

DEFINITIONS
1)  Low-Impact Development (LID). A land development and management approach

2)

3)

4)

whereby stormwater runoff is managed using design techniques that promote
infiltration, filtration, storage, evaporation, and temporary detention close to its source.
Management of such stormwater runoff sources may include open space, rooftops,
streetscapes, parking lots, sidewalks, medians, etc.

Water Quality LID. A level of LID using strategies designed to provide for water quality
control of the first ¥ inch of stormwater runoff generated from each new development
or significant redevelopment and to maintain the peak discharge rates during the 2-
year storm event to baseline land use condition, measured at every drainage
(stormwater discharge) outlet from the new development or significant redevelopment.
Maximum LID. A level of LID using strategies, including water quality LID and on-site
detention, designed not to exceed peak discharge rates of more than 0.2 cfs/acre
during the 2-year storm event or 0.5 cfs/acre during the 100-year storm event based
on the contributing drainage from each site, measured at every drainage (stormwater
discharge) outlet from the new development or significant redevelopment.

Peak Discharge or Peak Flow. The maximum instantaneous surface water discharge
rate resulting from a design storm frequency event for a particular hydrologic and
hydraulic analysis, as defined in the Omaha Regional Stormwater Design Manual.
The measurement of the peak discharge shall be at the lower-most drainage outlet(s)
from a new development or significant redevelopment.
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PAPILLION CREEK WATERSHED
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5) Regional Stormwater Detention Facilities. Those facilities generally serving a drainage
catchment area of 500 acres or more in size.
8) Baseline Land Use Conditions. That which existed for Year 2001 for Big and Little

Papillion Creeks and its tributaries (excluding West Papillion Creek) and for Year 2004
for West Papillion Creek and its tributaries.
7)  Full Build-Out Land Use Conditions. Fully platted developable land use conditions for
~ the combined portions of the Papillion Creek Watershed that lie in Douglas and Sarpy
Counties that are assumed to occur by the Year 2040, plus the projected 2040 land
uses within the Watershed in Washington County; or as may be redefined through
periodic updates to the respective County comprehensive plans.
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PAPILLION CREEK WATERSHED
STORMWATER MANAGEMENT POLICIES

POLICY GROUP #3: LANDSCAPE PRESERVATION, RESTORATION, AND

CONSERVATION

ISSUE: Natural areas are diminishing, and there is a need to be proactive and ihtegrate efforts
directed toward providing additional landscape and green space areas with enhanced
stormwater management through restoration and conservation of stream corridors, wetlands,

and other natural vegetation.

“ROOT” POLICY: Utilize landscape preservation, restoration, and conservation techniques to
meet the multi-purpose objectives of enhanced aesthetics, quality of life, recreational and
educational opportunities, pollutant reduction, and overall stormwater management.

SUB-POLICIES:

D)

2)

3)

4)

Incorporate stormwater management strategies as a part of landscape preservation,
restoration, and conservation efforts where technically feasible.

Define natural resources for the purpose of preservation, restoration, mitigation, and/or
enhancement.

For new development or sngmﬁcant redevelopment, provide a creek setback of 3:1 plus
50 feet along all streams as identified in the Papillion Creek Watershed Management
Plan and a creek setback of 3:1 plus 20 feet for all other watercourses.

All landscape preservation features as required in this policy or other policies,
including all stormwater and LID strategies, creek setbacks, existing or mitigated
wetlands, etc., identified in new or significant redevelopment shall be placed into an
out lot or wnthln public right of way or otherwise approved easement.

REFERENCE lNFORMATION

DEFINITIONS
1)  Creek Setback. See Figure 1 below and related definitions in Policy Group #5. A

setback area equal to three (3) times the channel depth plus fifty (50) feet (3:1 plus 50
feet) from the edge of low water on both sides of channel shall be required for any
above or below ground structure exclusive of bank stabilization structures, poles or
sign structures adjacent to any watercourse defined within the watershed drainage
plan. Grading, stockpiling, and other construction activities are not allowed within the
setback area and the setback area must be protected with adequate erosion controls
or other Best Management Practices, (BMPs). The outer 30 feet adjacent to the creek
setback limits may be credited toward meeting the landscaping buffer and pervious

coverage requirements.

A property can be exempt from the creek setback requirement upon a showing by a
licensed professional engineer or licensed landscape architect that adequate bank
stabilization structures or slope protection will be installed in the construction of said
structure, having an estimated useful life equal to that of the structure, which will
provide adequate erosion control conditions coupled with adequate lateral support so
that no portion of said structure adjacent to the stream will be endangered by erosion
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or lack of lateral support. In the event that the structure is adjacent to any stream
which has been channelized or otherwise improved by any agency of government,
then such certificate providing an exception to the creek setback requirement may take
the form of a certification as to the adequacy and protection of the improvements
installed by such governmental agency. If such exemption is granted, applicable
rights-of-way must be provided and a minimum 20 foot corridor adjacent thereto.

Base Floodplain

; oodwa)
Frings. "k, -Floodway F‘Fﬂnge

Figure 1 - Floodway Fringe Encroachment and Creek Setback Schematic

DEFINITIONS

1)

2)

3)
4)

5)

6)
7)

8)

Base Flood. The flood having a one percent chance of being equaled or exceeded in
magnitude in any given year (commonly called a 100-year flood). [Adapted from
Chapter 31 of Nebraska Statutes]

Floodway. The channel of a watercourse and the adjacent land areas that are
necessary to be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot. [Adapfed from Chapter 31
of Nebraska Statutes] The Federal Emergency Management Agency (FEMA)
provides further clarification that a floodway is the central portion of a riverine
floodplain needed to carry the deeper, faster moving water.

Floodway Fringe. That portion of the floodplain of the base flood, which is outside of
the floodway. [Adapted from Chapter 31 of Nebraska Statutes]-

Floodplain. The area adjoining a watercourse, which has been or may be covered by
flood waters. [Adapfed from Chapter 31 of Nebraska Statutes]

Watercourse. Any depression two feet or more below the surrounding land which
serves to give direction to a current of water at least nine months of the year and which
has a bed and well-defined banks. [Adapted from Chapter 31 of Nebraska Statutes]
Low Chord Elevation. The bottom-most face elevation of horlzontal support girders or
similar superstructure that supports a bndge deck.

Updated Flood Hazard Maps. The remapping of flooding sources within the Papillion
Creek Watershed where Digital Flood Insurance Rate Maps (DFIRMs) are based on

2004 or more recent conditions hydrology and full-build out conditions hydrology.
West Papillion Creek and its tributaries are currently under remapping and will become
regulatory in 2009. Updating flood hazard maps for Big Papillion Creek and Liitle
Papillion Creek are planned to be completed in the future.

New Development. New development shall be defined as that which is undertaken to
any undeveloped parcel that existed at the time of implementation of this policy.
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POLICY GROUP #4: EROSION AND SEDIMENT CONTROL
AND OTHER BMPs

ISSUE: Sound erosion and sediment control design and enforcement practices are needed in
order to protect valuable land resources, stream and other drainage corridors, and surface
water impoundments and for the parallel purpose of meeting applicable Nebraska Department
of Environmental Quality regulatory requ;rements for construction activities that disturb greater

than one acre.

“ROOT” POLICY: Promote uniform erosion and sediment control measures by implementing
consistent rules for regulatory compliance pursuant to State and Federal requ:rements
including the adoption of the Omaha Regional Stormwater Design Manual. V

SUB-POLICIES:

1)

Construction site stormwater management controls shall include both erosion and
sediment control measures. . _

2) The design and implementation of post-construction, permanent erosion and sediment
controls shall be considered in conjunction with meeting the intent of other Stormwater
Management Policies.

3) Sediment storage shall be mcorporated with all regional detention facilities where
technically feasible. _ o

REFERENCE INFORMATION
DEFINITIONS

1)  Erosion Control. Land and stormwater management practices that minimize soil loss
caused by surface water movement.

2) Sediment Control. Land and stormwater management practices that minimize the

transport and deposition of sediment onto adjacent properties and into receiving
streams and surface water impoundments.
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POLICY GROUP #5: FLOODPLAIN MANAGEMENT

Continued and anticipated development within the Papillion Creek Watershed

mandates that holistic floodplain management be implemented and maintained in order to
protect its citizens, property, and natural resources.

“ROOT” POLICY: Participate in the FEMA National Flood Insurance Program, update FEMA
floodplain mapping throughout the Papillion Creek Watershed, and enforce ﬂoodplam

regulations to full build-out, base flood elevations.

SUB-POLICIES:

1)

2)
3)

4)

5)

6)

Floodplain management coordination among all jurisdictions within the Papillion Creek
Watershed and the Papio-Missouri River Natural Resources District (P-MRNRD) is
required.

Flood Insurance studies and mapping throughout the Papillion Creek Watershed shall
be updated using current and full-build out conditions hydrology.

Encroachments for new developments or significant redevelopments within floodway
fringes shall not cause any increase greater than one (1.00) foot in the height of the full
build-out base flood elevation using best available data.

Filling of the floodway fringe associated with new development within the Papillion
Creek System shall be limited to 25% of the floodway fringe in the floodplain
development application project area, unless approved mitigation measures are
implemented. The remaining 75% of floodway fringe within the project area shall be
designated as a floodway overlay zone. For redevelopment, these provisions may be
modified or waived in whole or in part by the local jurisdiction.

The low chord elevation for bridges crossing all watercourses within FEMA designated
floodplains shall be a minimum of one (1) foot above the base flood elevation for full-
build out conditions hydrology using best available data.

The lowest first floor elevation of buildings associated with new development or
significant redevelopment that are upstream of and contiguous to regional dams within
the Papillion Creek Watershed shall be a mlnlmum of one (1) foot above the 500—year

flood pool elevation.

REFERENCE INFORMATION

DEFINITIONS (See Figure 1 below and related definitions in Policy Group #3: Landscape
Preservation, Restoration, and Conservation).

Base Floodplain
Floodwa Flgodwe
Fringa y“\, Floodway Fﬁngey

Max, 1-Foot

" it Encroachme @

Figure 1 — Floodway Fringe Encroachment and Creek Setback Schematic
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1)

2)

3)
4)
5)

6)
7

8)

PAPILLION CREEK WATERSHED
STORMWATER MANAGEMENT POLICIES

Base Flood. The flood having a one percent chance of being equaled or exceeded in
magnitude in any given year (commonly called a 100-year flood). [Adapted from
Chapter 31 of Nebraska Statutes]

Floodway. The channel of a watercourse and the adjacent land areas that are
necessary to be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot. [Adapted from Chapter 31
of Nebraska Statutes] The Federal Emergency Management Agency (FEMA)
provides further clarification that a floodway is the central portion of a riverine
floodplain needed to carry the deeper, faster moving water.

Floodway Fringe. That portion of the floodplain of the base flood, which is outside of
the floodway. [Adapted from Chapter 31 of Nebraska Statutes]

Floodplain. The area adjoining a watercourse, which has been or may be covered by
flood waters. [Adapted from Chapter 31 of Nebraska Statufes]

Watercourse. Any depression two feet or more below the surrounding land which
serves to give direction to a current of water at least nine months of the year and which
has a bed and well-defined banks. [Adapted from Chapter 31 of Nebraska Stafutes]
Low Chord Elevation. The bottom-most face elevation of horizontal support girders or
similar superstructure that supports a bridge deck.

Updated Flood Hazard Maps. The remapping of flooding sources within the Papillion
Creek Watershed where Digital Flood Insurance Rate Maps (DFIRMs) are based on
2004 or more recent conditions hydrology and full-build out conditions hydrology.
West Papillion Creek and its tributaries are currently under remapping and will become
regulatory in 2009. Updating flood hazard maps for Big Papillion Creek and Little
Papillion Creek are planned to be completed in the future.

New Development. New development shall be defined as that which is undertaken to
any undeveloped parcel that existed at the time of implementation of this policy.

BASIC FEMA REQUIREMENTS

On March 1, 2003, FEMA became part of the U.S. Department of Homeland Security (DHS). In
order for a community to participate in the FEMA National Flood Insurance Program, it must first
define base flood elevations and adopt a floodway for all its major streams and tributaries.

Once a community adopts its floodway, the requirements of 44 CFR 60.3(d) must be fulfilled.
The key concern is that each project in the floodway must receive an encroachment review; i.e.,
an analysis to determine if the project will increase flood heights or cause increased flooding
downstream. Note that the FEMA regulations call for preventing any increase in flood heights.

Projects, such as filling, grading or construction of a new building, must be reviewed to
determine whether they will obstruct flood flows and cause an increase in flood heights

upstream or adjacent to the project site. Further, projects, such as grading, large excavations,

channel improvements, and bridge and culvert replacements should also be reviewed to

determine whether they will remove an existing obstruction, resulting in increases in flood flows

downstream. [Adapfed from Federal Emergency Management Agency guidance]
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POLICY GROUP #6: STORMWATER MANAGEMENT FINANCING

ISSUE: Regulatory requirements for stormwater management and implementation of
Stormwater Management Policies intended to accommodate new development and significant
redevelopment will impose large financial demands for capital and operation and maintenance

beyond existing funding resources.

“ROOT” POLICY: Dedicated, sustainable funding mechanisms shall be developed and
implemented to meet capital and operation and maintenance obligations needed to implement
NPDES Stormwater Management Plans, Stormwater Management Policies, and the Papillion

Creek Watershed Management Plan.

SUB-POLIC[ES.

1) All new development and significant redevelopment will be required to fund the planning,
implementation, and operation and maintenance of water quality LID.

2) A Watershed Management Fee system shall be established to equitably distribute the
capital cost of implementing the Papillion Creek Watershed Management Plan among
new development or significant redevelopment. Such Watershed Management Fee
shall only apply to new development or significant redevelopment within the Papillion
Creek Watershed and the initial framework shall consist of the following provisions:

a. Collection of fees and public funding shall be earmarked specifically for the
construction of projects called for in the Papillion Creek Watershed Management
Plan, including Maximum LID costs such as on site detention, regional detention
basins, and water quality basins.

b. Multiple fee classifications shall be established which fairly and equitably
distribute the cost of these projects among all undeveloped areas within the
Papillion Creek Watershed.

c. Watershed Management Fees (private) are intended to account for
approximately one-third (1/3) of required capital funds and shall be paid to the
applicable local zoning jurisdiction with building permit applications. -

d. Watershed Management Fee revenues shall be transferred from the applicable
local zoning jurisdiction to a special P-MRNRD construction account via inter-
local agreements.

e. The P-MRNRD (public) costs are intended to account for approximately two-
thirds (2/3) of required capital funds, including the cost of obtaining necessary
land rights, except as further provided below; and the P-MRNRD shall be
responsible for constructing regional detention structures and water quality
basins using pooled accumulated funds.

f. The P-MRNRD will seek general obligation bonding authority from the Nebraska
Legislature to provide necessary construction scheduling flexibility.

g. Financing for Papillion Creek Watershed Management Plan projects may require
public-private  partnership agreements between the P-MRNRD and
developers/S&IDs on a case-by-case basis. ‘

h. On approximately three (3)-year intervals, the Papilion Creek Watershed
Management Plan and Watershed Management Fee framework, rates, and
construction priority schedule shall be reviewed with respect to availability of
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needed funds and rate of development within the Papillion Creek Watershed by
the parties involved (local zoning jurisdictions, P-MRNRD, and the development
community). Subsequent changes thereto shall be formally approved by the
respective local zoning jurisdictions and the P-MRNRD.

3) A Stormwater Utility Fee System shall be established to equitably distribute the costs
for ongoing operation and maintenance of all stormwater BMPs and infrastructure
among all existing property owners within NPDES Phase | or Il municipal jurisdictions.

a. NPDES Phase | and [l cities and counties should actively seek legislation from
the Nebraska Legislature to aliow for the establishment of an equitable
stormwater utility fee.

b. The initial framework for the Stormwater Utility Fee System should consist of the
following provisions provided Nebraska statutes allow for such a fee:

R

ii.

il.

vi.

vii.

A county or city shall establish by resolution user charges to be assessed

‘against all real property within its zoning jurisdiction and may issue

revenue bonds or refunding bonds payable from the proceeds of such
charges, all upon terms as the county board or city council determines
are reasonable.

Such charges shall be designed to be proportionate to the stormwater
runoff contributed from such real property and based on sound
engineering principles.

Such charges should provide credits or adjustments for stormwater
quantity and quality BMPs utilized in order to encourage wise
conservation and management of stormwater on each property.

Such charges shall be collected in a manner that the county or city
determines as appropriate and shall not be determined to be special
benefit assessments.

A county or city shall establish a system for exemption from the charges
for the property of the state and its governmental subdivisions to the
extent that it is being used for a public purpose. The local elected body
shall also provide an appeals process for aggrieved parties.

A county shall not impose these charges against real property that is
being charges user charges by a city.

Any funds raised from a Stormwater Utility Fee shall be placed in a
separate fund and shall not be used for any purpose other than those

specified.

REFERENCE INFORMATION

DEFINITIONS

1

Stormwater Management Policies. Stormwater management policies developed by
the Technical Workgroup and Policy Workgroup that were commissioned by the

Papillion Creek Watershed Partnership (PCWP) subsequent to the “Green, Clean, and
Safe” initiatives developed through the “Watershed by Design” public forums
conducted in 2004 and 2005 and subsequently revised by the PCWP in 2009. The
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2)

3)

4)

5)

6)

7)

8)

PAPILLION CREEK WATERSHED
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following policy groups contain “root” policies and sub-policies for stormwater
management that have been developed in addition to the Stormwater Management

Financing Policy Group herein:

Policy Group #1 — Water Quality Improvement
Policy Group #2 — Peak Flow Reduction
Policy Group #3 — Landscape Preservation, Restoration, and
Conservation
» Policy Group #4 — Erosion and Sediment Control and Other BMPs
» Policy Group #5 — Floodplain Management

Stormwater Management Plan (SWMP). A SWMP is a required part of the NPDES

Phase Il Stormwater Permits issued to many of the Omaha metropolitan area Papillion
Creek Watershed Partnership (PCWP) members. Development of Stormwater
Management Policies is an integral part of the SWMP, and such policies are to be
adopted by respective PCWP partners.

Comprehensive Development Plans. Existing plans developed by local jurisdictions
that serve as the basis for zoning and other land use regulations and ordinances. The

Stormwater Management Policies are to be incorporated into. the respective
Comprehensive Development Plans.

Policy Implementation. The implementation of the policies will be through the
development of ordinances and regulations, in years 3 through 5 of the NPDES permit
cycle; that is, by the year 2009. Ordinances and regulations are intended to be
consistent for, and adopted by, the respective PCWP members. Such ordinances and
regulations shall need to be consistent with the Comprehensive Development Plans of
the respective PCWP members.

Low-Impact Development (LID). A land development and management approach
whereby stormwater runoff is managed using design techniques that promote
infiltration, filtration, storage, evaporation, and temporary detention close to its source.
Management of such stormwater runoff sources may include open space, rooftops,
streetscapes, parking lots, sidewalks, medians, etc.

Water Quality LID. A level of LID using strategies designed to provide for water
quality control of the first % inch of stormwater runoff generated from each new
development or significant redevelopment and to maintain the peak discharge rates
during the 2-year storm event to baseline land use conditions, measured at every
drainage (stormwater discharge) outlet from the new development or significant
redevelopment.

Maximum LID. A level of LID using strategies, including water quality LID and on-site
detention, designed not to exceed peak discharge rates of more than 0.2 cfs/acre
during the 2-year storm event or 0.5 cfs/acre during the 100-year storm event based
on the contributing drainage from each site, measured at every drainage (stormwater
discharge) outlet from the new development or significant redevelopment.

Baseline Land Use Conditions. That which existed for Year 2001 for Big and Little
Papillion Creeks and its tributaries (excluding Viest Papillion Creek) and for Year 2004
for West Papillion Creek and its tributaries. That which existed in 2007 for all areas
not within the Papillion Creek Watershed.
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PAPILLION CREEK WATERSHED
STORMWATER MANAGEMENT POLICIES

BASIS FOR STORMWATER MANAGEMENT FINANCING ISSUE

1)

2)

Time is of the essence for policy development and implementation:

a) Under the existing Phase |l Stormwater Permits issued by the Nebraska
Department of Environmental Quality, permitees must develop strategies, which
include a combination of structural and/or non-structural best management
practices and incorporate them into existing Comprehensive Development Plans
by the end of 2009.

b) The S&ID platting process is typically several years ahead of full occupation of
an S&ID. Therefore, careful pre-emptive planning and program implementation
is necessary in order to construct regional stormwater detention and water quality
basin improvements in a timely manner to meet the purposes intended and io
avoid conflicts from land use encroachments from advancing development,

Financing to meet capital and O&M obligations for stormwater management projects

requires a comprehensive, uniformly applied approach and not a project-by-project

approach.
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Exhibit C -

Stormwater Management Plan Elements Shared by the Partnership



EXHIBIT C

Stormwater Management Elements Shared by the Partnership

Clty of Omaha

1.A Household Hazardous Waste Publlc Info

1.B Public Service Announcements (PSAs) P-MRNRD
1.E Pet Waste Outreach City of Omaha
1.F  Public BMP Display and Materials P-MRNRD
1.G Web Site City of Omaha
1.H Weed Management P-MRNRD
2.A Stormwater Hotlme Admlnlstratlon City of Omaha
2.B Public Meetings P-MRNRD
2.C Stream and Lake Clean-up Day City of Omaha
2D Under the Sink Tours City of Omaha

ity of Omaha
4.B Perform Construction Site Inspection City of Omaha
4.C ;ﬁ::g;g\al;ce’gzlatlons and Design City of Omaha
4.D Ilzlr:r\:;de Professional Review of Grading P-MRNRD

T o e =
5'A City of Omaha

Develop and Maintain Post-Constructlon
Guidance Document

5.B Develop and Maintain Database of Post-

Construction BMPs PMRNRD
5.D Maintain Stormwater BMP and Maintenance .

Plan City of Omaha
5,E  Plan and Implement Structural and Non- P-MRNRD

structural Stratagies

B2 Stomm Water Monitoring Plan. | | LeadPar p Membei
e e e
7.A Outfall Water Quality Monitoring City of Omaha

7.B Stream Quality Monitoring City of Omaha




Exhibit D

Maximum Annual Contribution -



Agency

Bellevue
Bennington
Boystown
Gretna

La Vista
Omaha
Papillion
Ralston
Douglas County
Sarpy County
Papio NRD

TOTALS

EXHIBIT D

Second Column
Initial Contribution

$20,000
$500
$1,000
$1,000
$5,000
$187,500
$7,000
$2,500
$65,000

$55,000 * -

$90,000

$434,500

Third Column
Percentage

4.6%
0.1%
0.2%
0.2%
1.2%
43.2%
- 1.6%
0.6%
15.0%
12.7%
20.7%

100.0%



Exhibit E

Watershed Management Plan



Washington Co.

Douglas Co.

Douglas Co.
Sarpy Co.

Source: ArcMap, 9.2
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Exhibit F

Implementation Plan
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ITEM _L"_

CITY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT

AUGUST 4, 2009 AGENDA
Subject: Type: Submitted By:
PURCHASE OF 4 RESOLUTION
ICE CONTROL SALT ORDINANCE JOE SOUCIE
RECEIVE/FILE PuBLIC WORKS DIRECTOR

SYNOPSIS

A resolution has been prepared authorizing the purchase of 500 tons of Ice Control Salt from Nebraska Salt &
Grain Co., 115 W. 16" Street, Gothenburg, Nebraska, for an amount not to exceed $26,750.00.

FISCAL IMPACT

The actual delivery of the salt will begin after October 5, 2009; which is in the FY 2009/10. A new purchase
order will be cut after October 1% for the new budget year. It was necessary to order the salt now in order to
assure delivery prior to winter operations.

RECOMMENDATION

Approval

BACKGROUND

Traditionally the Public Works Department has placed a salt order the first week in October. Recent salt
shortages due to severe winter weather throughout the United States have made timely deliveries unpredictable.

In order to assure timely deliveries of salt prior to the winter season, an order is necessary immediately in order
to get on the early delivery list. Nebraska Salt & Grain was the low responding bidder.




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,'
NEBRASKA AUTHORIZING THE PURCHASE OF ICE CONTROL SALT FROM NEBRASKA
SALT & GRAIN CO., 115 W. 16™ STREET, GOTHENBURG, NEBRASKA IN AN AMOUNT
NOT TO EXCEED $26,750.00.

WHEREAS, the City Council of the City of La Vista has determined that the purchase of ice
control salt is necessary; and

WHEREAS, the purchase has been included in the FY 2009/10 General Fund; Street
Maintenance year-end estimates; and

WHEREAS, Subsection (C) (9) of Section 31.23 of the La Vista Municipal code requires that
the City Administrator secure council approval prior to authorizing any purchases
over $5,000.

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of La Vista, Nebraska
authorizing the purchase of ice control salt in an amount not to exceed
$26,750.00.

PASSED AND APPROVED THIS 4TH DAY OF AUGUST 2009

CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, CMC
City Clerk

K\APPS\CITYHALLY0S FINAL RESOLUTIONS\09. Ice Control Salt



CITY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
AUGUST 4, 2009 AGENDA

Subject: Type: Submitted By:
AWARD OF CONTRACT — € RESOLUTION
EASTERN NEBRASKA OFFICE ON AGING ORDINANCE SCOTT STOPAK
RECEIVE/FILE RECREATION DIRECTOR
SYNOPSIS

A resolution has been prepared authorizing the Mayor to execute a contract with the Eastern Nebraska
Office On Aging to provide a nutrition program to persons sixty (60) years of age and older living within the
limits of Sarpy County.

FISCAL IMPACT

There is no cost to the city for the nutrition program. The city does pay the Program Director salary.
RECOMMENDATION

Approval.

BACKGROUND
Eastern Nebraska Office On Aging supplies the meals and paper products that allow the La Vista Senior

Center to serve and provide meals to not less than twenty five (25) older adults between the hours of 9:00
a.m. and 1:00 p.m. three (3) days per week on Monday, Wednesday, and Friday.

KAAPPS\City HalN\CNCLRPT\091ile\09 REC ENOA Contract.doc



RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AUTHORIZING THE EXECUTION OF AN AGREEMENT WITH THE EASTERN
NEBRASKA OFFICE ON AGING FOR PROVISION OF A NUTRITION PROGRAM.

WHEREAS, the City of La Vista’s Community Center has annually served as a hot meal site
for senior citizens in conjunction with the Nutrition program of the Eastern
Nebraska Office on Aging (ENOA); and

WHEREAS, the Mayor and City Council believe it is desirable to continue to participate in this
important program.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City of La Vista be, and hereby is,
authorized to execute an agreement with the Eastern Nebraska Office on Aging
for provision of a nutrition program

PASSED AND APPROVED THIS 4TH DAY OF AUGUST, 2009.

CITY OF LAVISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, CMC
City Clerk

KAAPPS\City Hall\09 FINAL RESOLUTIONS\09. ENOA Contract.doc



CONTRACT

THIS CONTRACT is made and entered into the first day of July 2009 by and between
the EASTERN NEBRASKA OFFICE ON AGING, a division of the Eastern Nebraska Human
Services Agency, an agency formed under the Nebraska Interlocal Cooperation Act (herein referred
to as "ENOA") and CITY OF LAVISTA, a Nebraska non-profit corporation (herein referred to as
"Contractor').

WHEREAS, ENOA has entered into an agreement with the Nebraska Health & Human
Services System-Division on Aging, an agency of the State of Nebraska (herein referred to as the
""State") to provide a nutrition program to persons sixty (60) years of age and older living within
the limits of Sarpy County (herein referred to as the ""Area'); and

WHEREAS, ENOA has been created according to Sections 13-801 through 13-807
Revised Statutes of Nebraska, 1943, Reissue 1987, and further has been recognized by the State as
the official area agency on aging for the Area; and

WHEREAS, ENOA has determined in its area plan for fiscal year 2009-2010 that there
exists a significant and clear need for a nutrition program for older persons living in the Area; and

WHEREAS, Contractor maintains premises located at 8116 Parkview Boulevard in
LaVista, Nebraska with accommodations suitable to serve and provide meals to not less than

twenty-five (25) older adults between the hours of 9:00a.m. and 1:00pm, three (3) days per week on
Monday, Wednesday, and Friday.

NOW, THEREFORE, IT IS AGREED as follows:

ARTICLE I

APPOINTMENT

Contractor is hereby retained and appointed to represent ENOA in connection with
providing a Nutrition Program for the elderly at 8116 Parkview Blvd. in LaVista, Nebraska.
Contractor acknowledges it is an independent contractor and shall be solely responsible for, and
indemnify ENOA, for all matters relating to any employees of contractor including, but not limited
to, all federal, state, and local taxes including FICA and any and all claims arising under the Fair
Labor Standards Act for Contractor's employees retained to effectuate the purpose of this Contract.



-
ARTICLE II

SERVICES

In carrying out the terms of this Contract, Contractor agrees to provide the following

services:

(2)

(b)

©

(d)

®

(8

(h)

(1)

)

To provide a Senior Center Manager who will be responsible for the day-to-day
operation of the program and meet all requirements of the Senior Center Manager
job description attached hereto and identified as Exhibit “A” and by this reference
made a part of this Contract.

To provide persons to receive and serve meals and to clean up following the noon
meal in accordance with Nutrition Program policies and procedures.

To place food order with the ENOA Nutrition Division by 1:15pm, on day prior to
serving day, for the number of meals needed for the serving day.

To ascertain that all claims for meals delivered are correct. Contractor shall not
order more meals than the actual number of reservations made by the center
participants.

To collect money contributed for meals, record on cash contribution sheet, obtain
two (2) verifying signatures (initials are acceptable), and deposit amount in ENOA
designated account, according to ENOA policies and procedures.

To ensure that food temperatures are no less than 140 degrees F for hot food items
and no higher than 45 degrees F for cold food items.

To clean the utensils or containers food is delivered in and properly dispose of all
leftovers.

To make special provisions as necessary to serve handicapped individuals, i.e.,
home-delivered meals on a short-term basis, two weeks or less due to illness (long-
term basis requires referral to ENOA Care Management Division).

To submit a documented current Food Service Establishment Inspection Report by
the Nebraska Department of Health at the time Contract is signed.

To keep senior center dining area, entry area, and restrooms clean, sanitary, and
uncluttered.



()

@

(m)

(n)
()

®)

@

(@)
(b)

-3~

Center staff must complete required paperwork in a timely and correct manner.
Guest logs and cash contribution sheets must be completed daily.

To provide for supporting social services as follows:

1) Conduct outreach activities by identifying and contacting older persons in the
vicinity who are eligible for the Nutrition Program.

2) Refer senior citizens to ENOA for additional available services.

3) Provide activities which create opportunities for socialization. These activities
could include but not be limited to trips, crafts, games, and special
entertainment/programs.

4) Provide activities which enhance potential for creating and maintaining a healthy
lifestyle. These activities could include but not limited to health promotion,
nutrition education, physical activities and dissemination of information
regarding mental and physical health issues.

To account for all equipment purchased with funds received from ENOA when
required.

To publicize the availability of the Nutrition Program for the elderly at the facility.

To determine that all recipients meet requisite age requirements or are the spouse of
an active participant. Under-age participants must be certified for Title XX
congregate services or pay full cost of the meal as required by ENOA Nutrition
Program policies.

Participant level at the center must average a minimum of 10 per day in the various
activities.

To operate the center every Monday, Wednesday, and Friday, except for those
occurring on a holiday. Contractor shall notify ENOA of holidays to be taken. Any
other center closing must be pre-approved by ENOA.

In carrying out the terms of this Contract, ENOA agrees to provide the following services:

To provide in-service training for senior center staff to improve job-related skills.

To provide nutrition education and recreational technical assistance to center staff,



(©) To provide administrative and technical assistance and monitor contract compliance
by:

1) Reviewing reports and records submitted to ENOA as described in Contract;

2) Unannounced center evaluations and center visits by program administrative
staff; and

3) Other activities as deemed necessary by ENOA Director.
(d)  To provide meals which supply one-third of the Recommended Daily Allowance.
Paper products, coffee, tea, sugar, cream, condiments, etc. supplied by ENOA.
ARTICLE 11T
TERM
This Contract shall be in effect for one (1) year from July 1, 2009 through and including
June 30, 2010. Either party may terminate this Contract by thirty (30) days advance written notice
for failure to comply with any terms or conditions of Contract. It is specifically understood and
agreed by and between the parties hereto that this Contract shall remain in force only so long as
funds are made available through the State of Nebraska, Department of Health and Human Services,
Division of Medicaid and Long term Care, State Unit on Aging.
ARTICLE IV

AUTHORIZED REPRESENTATIVE

The Director of ENOA or designated representative shall be the authorized representative to
monitor performance under this Contract. ENOA shall prescribe accounting systems for records
and accounts and shall require progress reports, including a Contract Completion Report of the
activities and functions of Contractor. ENOA shall not be authorized to change any of the terms and
conditions of the Contract. Such changes, if any, shall be accomplished only by a properly executed
modification of this Contract in accordance with terms and conditions of Article VII hereof.

ARTICLE V

CONDITIONS

This Contract is subject to the following conditions:




(@)

(b)

(©

(d)

©

®

Respect the right to confidentiality and safeguard confidential information as
required by the Health Insurance Portability and Accountability Act of 1996 for
every person served. Violations of HIPPA regulations may result in the
termination of this contract.

Contractor shall maintain such records and accounts, attendance records (required
paperwork specified in Article II hereof), including property, personnel, and
financial records, as are deemed necessary to assure a proper accounting for all
contract expenses. These records shall be made available for audit purposes to the
authorized ENOA Representative, and shall be retained by Contractor for a period of
five (5) years after final payment under this Contract. Additionally, Contractor must
submit an audit upon demand by ENOA.

Contractor shall give credit to ENOA for its technical assistance and its moral and
financial support of the program in all publicity regarding this program, whether in
the media, written communication, or public presentations.

Contractor shall be subject to all federal, state, and local legislation prohibiting
discrimination on the basis of race, color, creed, religion, national origin, ancestry,
sex, age, or political opinion or affiliation, including the 1964 Civil Rights Act and
Section 28-1122 Revised Statues of Nebraska, 1943, as amended. Contractor
assures that no person shall, on the grounds of age, race, color, creed, religion,
national origin, ancestry, sex, or political opinion or affiliation, be excluded from
participation in, be denied the 3 breach of this assurance, ENOA shall have the right
to terminate this Contract or take appropriate judicial action for its enforcement.
Contractor shall furnish such compliance information and other reports as may be
required by ENOA.

Contractor covenants that it has not retained or employed any company or person,
other than bona fide employees working for Contractor, to solicit or secure this
Contract and that it has not paid or agreed to pay any company or person, other than
bona fide employees working solely for the Contractor, any fees, commissions,
percentages, brokerage fees, gifts, or any other considerations, contingent upon or
resulting from the award or making of this Contract. For breach of this statement,
ENOA shall have the right to annul this Contract without liability. ’

Contractor shall comply with all municipal ordinances and state and federal laws
relating to or applicable to this work, including but not limited to Nebraska
Unemployment Laws and Fair Labor Standards Act.
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(2 Contractor or ENOA shall consent to enter into discussion
at any time to review terms of the Contract should an evaluation suggest that the
program requirements necessitate a modification or change in center operations.

(h)  The Center Manager shall agree to attend the regularly scheduled center manager
meetings. Further, the Center Manager agrees to attend any training meetings that
ENOA may provide for skill development.

1) Contractor shall indemnify and hold ENOA harmless from and against: (1) any and
all claims or causes of action arising from contracts between the Contractor and third
parties made to effectuate the purpose of this Contract and any claims made by
recipients of services contemplated by this Contract and (2) any and all claims,
liabilities or damages arising from the preparation or presentation of any work
covered by this Contract.

) Contractor shall carry liability insurance coverage against injuries incurred by center
participants while in the center and shall handle any such claims filed against the
senior center through its insurance company. Contractor shall furnish ENOA with
proof of insurance coverage on the following: General liability in the amount of
$2,000,000; personal liability in the amount of $1,000,000; medical expenses (any
one person) in the amount of $5,000.

ARTICLE VI

ASSIGNMENT

Contractor may not assign its rights under this Contract without the express prior written
consent of ENOA.

ARTICLE VII

MODIFICATION

This Contract contains the entire agreement of the parties. No representations were made or
relied upon by either party other than those that are expressly set forth herein. No agent, employee
or other representative of either party is empowered to alter any of the terms hereof unless done in
writing and signed by an authorized officer of the respective parties.
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IN WITNESS WHEREOF, the parties hereto have executed this Contract this day

of 2009.
ATTEST: CITY OF LAVISTA
By
Authorized Representative
Date
EASTERN NEBRASKA HUMAN
ATTEST: SERVICES AGENCY-OFFICE ON AGING
By
Governing Board

Date




Exhibit “A”

ENOA JOB DESCRIPTION
I. JOB/POSITION TITLE: Senior Center Manager
SUPERVISOR’S TITLE: Senior Center Coordinator

OFFICE AREA: _ Eastern Nebraska Office on Aging

WAGE/SALARY CLASSIFICATION: Non-exempt

PROGRAM AREA: Nutrition  Effective Date: July 1, 2007

IL JOB/POSITION SUMMARY:

Responsible for the supervision and coordination of activities related to the
delivery of quality group meals and if applicable, meals for home-bound
participants. Also responsible to inform and refer participants to other supportive
services. Position is also responsible for supervision Assistant Center Manger and
volunteers in solving operational problems and completing other program
objectives.

II.  REQUIRED KNOWLEDGE, SKILLS AND ABLITITES:

The following Knowledge, Skills and abilities are indicated by formal education
courses, training and/or previous work experience.

1. High School diploma or GED required.

2. Knowledge of activities and operation procedures required to the timely
delivery of quality meals and social services to targeted clients.

3. Knowledge of required sanitation practices for all phases of meal service.

4. Knowledge of local community-based services and activities for the
elderly, including recreational and educational opportunities.

5. Basic knowledge of aging process. Understanding of elderly persons’
needs on a general and individual level.

6. Ability to autonomously make sound judgments and use common sense
concerning daily situations.

7. Knowledge of the principles of supervision, i.e., staffing, scheduling,
appraising, disciplining, guiding and training.




Iv.

10.

11.

12.

Ability to communicate clearly, both orally and in writing to both
individuals and groups.

Ability to understand and comply with any policies, procedures and
guidelines pertinent to the ENOA nutrition program.

Ability to understand and utilize administrative forms and their usage as
pertinent to the nutrition program. Ability to maintain neat and accurate
recordkeeping system of the same.

Ability to develop and maintain positive relationships with older people,
internal staff, volunteers, caterer and general pubhc

Ability to perform basic math functions, i.e., adding, subtractmg,
multiplying and dividing.

MAJOR RESPONSIBILITIES

1.

Under the auspices of the administrative staff, ENOA policies and procedures,
the Senior Center Manger is responsible for the day-to-day management of the
Senior Center. Responsible for making decisions on behalf of all older
persons who participate in the Center in the areas of programming, supportive
services, quality of food served, goals and objectives established for the
Center, advocacy, organizing of volunteers and reports submitted to the
central office. Conduct minimum number of activities for the participants as
established by the Nutrition Program.

Assist in administrative duties, through insuring policy and procedure
compliance, properly maintaining established reporting and recordkeeping
systems, advising subordinates on problem solving and meeting program
goals, attending nutrition program meetings, training and seminars.

Supervise Assistant Senior Center Manager (if applicable), through staffing,
training, guiding, disciplining and appraising. Also supervise volunteers.

Notify Nutrition Office of Senior Center closings for ‘funerals, repairs, etc.

Receive food from caterer, insuring temperature, quality and quantity is
acceptable; notify Nutrition Office of any problems. Supervise and coordinate
the service of the meals, including delivery of home bound meals, if
applicable. Ensure all mandates are followed including sanitation practices
pertinent to food service.

Other appropriate duties as assigned by Nutrition Coordinator.




CitY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
AuGUST 4, 2009

Subject: Type: Submitted By:
COUNCIL PoLicy 4 RESOLUTION
STATEMENT - PAY FOR PERFORMANCE ~ ORDINANCE RITA M. RAMIREZ
RECEIVE/FILE ASSISTANT CITY ADMINISTRATOR
SYNOPSIS

A resolution has been prepared to approve a Council Policy Statement regarding Pay for Performance.

FiscAL IMPACT

Adjustments to salary ranges and the establishment of a base factor for FY 10 have been incorporated into the
recommended budget.

RECOMMENDATION

Approval.

BACKGROUND

Council has reviewed the proposed Policy Statement regarding Pay for Performance (PFP) on three previous
occasions. Based on the feedback received, several changes were incorporated into the policy and the final
version is being presented for adoption.

Following a discussion with Council in April, approval was given to move existing employees whose salary
was below the new minimum for their range to the new minimum. The fiscal year 2010 budget was also
prepared in conjunction with the proposed policy, incorporating a 3% increase to the salary ranges and a 3%
base factor for those positions not covered by a collective bargaining or other contractual agreement.

As reported previously, a new web-based performance appraisal system (Success Factors) has been selected and

will be ready for implementation on October 1, coinciding with the beginning of new fiscal year. (An
evaluation for a “mock™ employee using La Vista’s core and role specific competencies is attached.)

APPS\CITYHALL\CNCLRPT\09 FILE\09 ADM PFP Council Police Statement




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA APPROVING A COUNCIL POLICY STATEMENT PERTAINING TO A PAY FOR
PERFORMANCE COMPENSATION SYSTEM; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council has determined that it is necessary and desirable to create
Council Policy Statements as a means of establishing guidelines and direction to
the members of the City Council and to the city administration in regard to
various issues which regularly occur; and

WHEREAS, the City Council of the City of La Vista has determined that a Council Policy
Statement regarding a Pay for Performance Compensation System is necessary;,
and

WHEREAS, said policy statement has been reviewed by the City Council, the City
Administrator, and City staff; and

WHEREAS, the effective date of the Council Policy Statement shall be October 1, 2008.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska, do
hereby approve the Council Policy Statement pertaining to a Pay for
Performance Compensation System as presented at the City Council meeting.

PASSED AND APPROVED THIS 4TH DAY OF AUGUST 20089.
CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, CMC
City Clerk

KAAPPS\CITYHALL\09 Final Resolutions\08. ADM CPS Pay for Performance



SUBJECT: EmMPLOYEE COMPENSATION — PAY FOR PERFORMANCE
ISSUED: (Date)
IssUED BY: Brenda Gunn, City Administrator

Purpose

The City's Pay for Performance compensation program is designed to attract, retain, motivate and
reward qualified employees who demonstrate a commitment to the City of La Vista, Nebraska and its
mission through the payment of financial compensation that is commensurate with the employee’s
ability, responsibility and contribution toward the City’s goals.

Objectives
The primary objectives are to:

»resﬁbnsibilities

¢ Maintain internal equity by evaluating jobs to assure tha 7
others within

and the required skills, experience, and education are va
the organization. ‘
e Ensure external competitiveness by developing and maintaining
current market rates of pay.
e Promote a pay for performance philosoph
distinguish between levels of performance.
e Ensure that compensation actions comply wit
e Provide employees with information o
current market pay for each position.
Provide flexibility to allow the syste

Provisions

The City Administrator or er designated representative shall be responsible for administering the
Pay for Performance program according to the following provisions:

e Salary Ranges

Salary ranges will be established for each class of positions and shall be approved by the
Governing Body as part of the annual Compensation Ordinance. Each range will be defined by
minimum and maximum salary amounts. The range defines the pay opportunities for the class of
positions.

The Governing Body shall annually consider adjustments to the salary ranges.
Recommendations for adjustments to the salary ranges shall be based on information compiled

1



from multiple sources including but not limited to national surveys conducted by the Society for
Human Resource Management (SHRM) or Workforce Management, the U.S. Bureau of Labor
Statistics, World at Work, and the Consumer Price Index. Additionally, the City of La Vista will
conduct a market study every three years for all positions covered by the pay for performance
program to ensure market comparability. Every five years position descriptions will be reviewed
to maintain internal equity and relevancy.

Adjustments to the salary ranges do not increase employee pay, but do increase the range
maximum. Upon implementation of a salary range adjustment all ranges are adjusted upward.
Any employee (other than a probationary employee) who is below the minimum after a salary
range adjustment will be moved to the new minimum.

Starting Salaries

New employees in positions that are part of the Pay f 3 ram shall be hired at
the minimum of the pay range in which the position is ifi |
with the approval of the Human Resources Depat
Administrator that an exceptionally well-qualified applicant™be
to exceed the mid-point of the range. The City Administrato
above the entry level salary. (In accordance with the provision
Procedures Manual, the City Administrator may approve a starti
the mid-point of the position grade range in exceptiohal.circumstanc

mum, not

Y- appointment
City Personnel Policy and
of compensation above

Performance Appraisals

The performance appraisal process provi
performance-based salary increase
used as a factor in determining
who should be transferred, re

e performance appraisal system which rewards
: tability/flexibility, communication, dependability,
k and work place safety as core competencies. As salary
he performance appraisal, it shall be the responsibility of

completed annuail sed on their existing evaluation date.

For employees with a hire date after October 1, 2009, performance appraisals shall be
completed annually based on the employee’s anniversary date in his/her current position.

An employee that has received a “Fails to Meet Expectations” performance rating and has been
placed on a Performance Improvement Plan shall have a performance appraisal after 90 days.

Prior to the time frame set out above, employees will be required to complete a self-evaluation
using the approved performance appraisal instrument, which shall be reviewed with their
supervisor. This requirement is meant to provide an opportunity for open communication
between the employee and the supervisor on measurements of performance. An important part
of the performance appraisal is the establishment of goals for the next year. Goal achievement
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should, where appropriate, be linked to individual and departmental performance goals and/or
measures.

Direct supervisors are responsible for completing employee performance appraisals. The
performance appraisal shall be reviewed and approved by additional department/division
supervisors, if appropriate, as well as the Department Head. Prior to presenting the appraisal to
the employee, it must be submitted to Human Resources for review and approval, along with a
Personnel Action Form (PAF) if a salary adjustment is being recommended. After the appraisal
and the PAF are reviewed by HR and returned, the appraisal will be presented to the employee.

Recommended salary adjustments shall be one of the followmg
(1 a salary increase in an amount commensurate

performance consistent with pay for performance gulig
(2) maintain the current rate of pay, or ;
(3) reduction of the current salary.

corresponding level of

Performance Appraisal Appeal Process

best positioh evaluate an
Human Resources will not
e can demonstrate that

The City believes that managers and supervisors ares
employee’s work performance and work behavior. For this rea;
attempt to substitute its judgment for the supervisor's unless an em

written appeal to the Department Head within 15
supervisor. The appeal must include (1) a written

xplaining the nature and extent of the disagreement; (2) a copy
ith the employee’s comments; and (3) any relevant supporting

If the employeeﬁ' to disagree with their performance appraisal, he/she may then appeal
to Human Resources within 15 working days. The appeal must include all of the information
submitted on appeal to the Department Head and the Department Head'’s written response.

Human Resources’ response to appeals of an employee performance appraisal may include

some or all of the following actions:

a. Review the appraisal, appeal, and supporting documentation.

b. Contact the employee and/or the supervisor to obtain clarification or additional information.

c. Contact the Department Head to obtain clarification or additional information.

d. Collect additional information from other relevant sources.

e. Make a decision and inform the employee in writing with a copy to the supervisor and the
Department Head. [f applicable, take any necessary action to implement the decision.



Human Resources shall present a final recommendation to the City Administrator for approval.
This decision shall be final.

Performance Ratings
The City’'s performance appraisal system is based on the following rating system:

Fails to Meet Expectations (An overall score of 0-1.8): Does not meet standard job expectations.
May not provide an acceptable level of service to citizens, the general public and other
employees. Performance is inconsistent; additional training may be needed. May have received
one or more warnings during the review period.

inimum job expectations.
le service to citizens,
within his/her control.

Meets Expectations (An overall score of 1.9-2.6): Consistenr
Is competent in all essential job functions and routinely,
the general public and other employees. Meets most p
The employee does what is necessary and is a valued

Exceeds Expectations (An overall score of 2.7-3.6). F
routinely exceeds some job expectations; routinely de
reliability; routinely provides service to citizens, the general pubh
level. Meets most performance goals and surpasses others withi

Exemplary (An overall score of 3.7-4.0): Co ceeds most

all major expectations. Provides exemplar i i g
employees. Surpasses most performanc
department and City mission.

er control Actively supports

Note: Receipt of the “Exemplary’ srmance rating is rare and should be
reserved for only those employ .

xpectations” rating, current performance deficiencies, support
rtment or City, actions the employee must take to address the
a timeline for completion of the actions. If the employee’s
the employee will be subject to termination. If the employee’s

Employees may be considered for performance pay increases each year as part of their annual
performance appraisal according to the following:

(1) An employee whose overall performance is rated “Meets Expectations” is eligible to receive a
merit increase in an amount to be defined annually by the Governing Body. This shall be known

as the base factor.

(2) An employee whose overall performance is rated “Exceeds Expectations” is eligible to
receive a merit increase in an amount equal to the base factor plus 1%.

4



(3) An employee whose overall performance is rated “Exemplary” is eligible to receive a merit
increase in an amount equal to the base factor plus 2%.

The Governing Body shall annually determine the amount of the base factor for pay for
performance increases subject to the City’s overall financial state. The goal is to appropriately
reward and recognize employees for the overall appraisal rating.

Exceptions:

« Employees in their introductory period will not be eligible for an increase.

s An employee receiving an overall rating of “Fails to Meet Expectations” will not be eligible

for an increase.

« Employees placed on a Performance Improvement Plan, will not be eligible for an
increase.
An employee subject to disciplinary action ¢
written warning, or more than two oral warning
evaluation will not be eligible for an increase.
An employee subject to disciplinary action cons
oral warnings in the year immediately preceding™
limited increase.** -
** Increases in these situations are the exception anc
Administrator.

R
R X4

0y
%

Employee salaries shall be maintained within
they currently hold. Employees whose salary i
overall performance is rated “Exceeds E

compensation above the top of the r :
by the Governing Body for that ye
employee’s base salary for subsequ

3y classification, the employee’s salary shall be advanced to the
pay range. If the employee’s rate of pay prior to promotion was

(3) Demotion: Upon demotion an employee may receive a decrease in pay. It shall be the
responsibility of the City Administrator or his/her designated representative to determine
the amount of the pay decrease, if any.

KNAPPS\CITYHALL\SOP\CPS\Pay for Performance Draft 09 #4




Annual Review for Alfred Apple

Apple
Alfred
- Police Officer
Police Department
01/15/2005
Operations
‘Road Patrol

rlgmator Rita Ramirez.
Review Period: 07/01/2008 - 06/30/2009
L eDate 07/31/2009

Spe al cnrcumstances require that he take on
uring-this evaluation period and he
he sh operatlng thhout lnCIdent

Alfred wnte
detail;

Rating: 2.0 - Me_e_ts' E;(becfai
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Meets all team deadlines and responsibilities; listens 1o others and values oplmons helps {eam leader o meet goals
- iwelcomes newcomers and promotes & team atmosphere - , .

Ratmg 2 0- Meets Expectatlons

Comments by Rita Ramlrez. -
fred typlcally fulfills his commltments to the members of hlS shlft effectrvely Hlswork is thorough and trmely

tands duties and responsibilities, has necessary job knowledge, has necessary technical skills; understands
any mlssmn/values keeps jOb knowledge current, is in command of cntlcal issues.

.Ramirez: - _ -
ed takes the responsibility of working ) pe n. He is willing to make ndependent choices
always accepts 'esponslbrlrty for the outcome of his decrsrons He assumes a reasonable level of nsk and always

, . s regular assignments he often seeksout
new work. He clearly enJoys the challenge of taklng on dlfferent tasks G - e

Handles questions and complaints from citizens and general public as necessary, communicates effectively and.
rofessionally with citizens and the public, always available for citizens and the public, follows Clty procedures fo solve
itizen problems, understands the City's goals and services, marntalns pleasant and professmnal image.

| Rating: 2.0 - Meets Expectatio

Understands and follows City and Depariment safety procedures, keeps workplace clean and sate, takes action to report
or correct unsafe actions or srtuatlons supports and partici in City sa grams and initiatives: :

Ratlng 20 Meets Expectatlo S

, tiorward and honest manner, is accountable for actions, malntams confldentlahty supports
“company values, conveys good news and bad :

'Ratmg 3.0 - Exceeds Expe tatlons

Comments by | tha Ramlrez
Alfred is always trusted and respecte ] by others He is admlr d for belng honest, dlrect and a person ofh

lfred a'ctlvely protects conﬁdential inform ion: He i is always careful to guard agalnst careless release of 1mportant
|nformatron and makes sure that others follow his lead; :
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Skilled in the use of computers; adapts to new technology, keeps abreast of changes, learns new programs quickly, uses
-icomputers 1o improve productivity.

Rating; 2.0 - Meets Expectatuons, :

Comments by Rita Ramirez:
‘1 Alfred is competent in his use of software appllcatlons. He rsraware of some of the advanced commands and features

within apphcatlons and attempts to learn more about them

oC has demonstrated skrll in the use of the in-house software requnred to do hIS JOb He can usually resolve
apphcatlon problems that-occur from time to time,

Recognizes problems and responds, systematlcally gathers information, sorts through -complex-issues, seeks mput from
others, addresses root cause of issues, makes ’nmely demsrons, can make drffrcult decrsnons _uses consensus when
possrble “communicates decisions to others.- : . :

Ratlng. 2.0 -Meeis. Expectatrons

Leads through change and advers1tyr makes the tough call when needed bUlldS consensus when appropnate motwates

{Keeps information organlzed and accessnble maintaing clean/funictional work space works systematically/efficiently,
“imanages time well; . ,

‘Rating: 2.0 - MeetsE : ectatlo s

, Comments by Rita Ramirez: - @ @ - .
Sizing up complex.issues is one of Alfred" strengths. He quickly sorts through the pieces; pulls-out the key elements;
and draws upan effective action plan : - - , ' =

Manages a fair workload, volunteers for addmonal work, pnormzes tasks develops good work procedures, manages time
I, handles information flow.

Ratlng. 2.0 - Meets Expectations:
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ZThis section is for evéluaﬁng accomi)iiéhments of goals.

:The weights for the goals in thlS sectlon must add up to 100, and there must be a.rating for each ‘goal before the form is
sent for signatures. . . :

- : . : Category: Goals
:Goal Name*: ' Metnc‘ o Weighting Start Date:. Due Date % Status:
Serve as the Chair of Chair and sucessfully execute said ‘Factor: 10/01/2009 :12/31/2010. Complete: Not Started
one event ’ event 50.0% ; 0.0%

subcommittee for the: _ '

.:;La Vista 50 celebration

Rating: Select a rating...

Metric: o :Welghtmg Start Date: Due Da :
- Successful completion of | both -~ Factor; 07/01/20087 07/01/2010 Complete

Comments by tha Ramlrez :
Alfred has successfully completed the Accident lnvestlgat D
Negotiations Course, -
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There m st be an:Overall Form Rating 'before the forrn is sent for signatures.
' : ' Overall Performance Rating 2.18/ 4.0

Adaptability/Flexibility, - e o ' 2.0 - Meets Expectations
Communication e 3.0 - Exceeds Expectations
'Dependability . : » 2.0 - Meets Expectations
Teamwork 2.0 - Meets Expectations
Job Knowledge e e 2.0 - Meets Expectations
Initiative ' 3.0 - Exceeds Expectations
Citizen/Public Service . , 2.0 - Meets Expectations
Safety and Work Environment i 2.0 - Meets Expectations
Integrity/Ethics . 3.0 - Exceeds Expectations

- Computer Skills - , . ' - ~ 2.0-Meets Expectations
_ Decision Makmg/Judgment ' 2.0 - Meets Expectations
Leadership = Lo ~ 2.0-Meets Expectations
~ Personal Organization 2.0 - Meets Expectations
- Problem SoIV|ng/AnalyS|s : - 3.0 - Exceeds Expectations
‘ ' 2.0 - Meets Expectations
_ Serve as the Chair of one event s mittee for the La Vista 50 celebration Select arating... -50.
_.Complete Accident Investigation Course and Hostage Negotiations Course 2.0 - Meets Expectatrons - 50.0%

hen your review form reaches the Signature Mode, dlick on the Send button tdisi'gn"th document. Your electronic signature
will be stored in thls sectron of the form - - :

Slgnatures lndrcate that the Performance Assessment dlscusswn has been held

Rita Ramirez

Rita Ramirez:

Alfred Apple -
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ITEM K

CITY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
AUGUST 4, 2009

Subject: Type: Submitted By:
AMEND CITY PERSONNEL POLICY AND 4 RESOLUTION
PROCEDURES MANUAL ORDINANCE RITA M. RAMIREZ
RECEIVE/FILE ASSISTANT CITY ADMINISTRATOR
SYNOPSIS

A resolution has been prepared to amend Section 5, 7 and Section 8 of the City Personnel Policy and
Procedures Manual regarding probationary periods, compensation and use of accrued leave.

FiSCAL IMPACT

N/A

RECOMMENDATION

Approval.

BACKGROUND

In conjunction with the City’s move to a pay-for-performance compensation system for employees not covered
by a collective bargaining agreement or employment contract, changes to the City Personnel Policy and
Procedures Manual are being recommended.

An initial probationary period of one year for new and promoted employees is being recommended. The
current probationary period of six months has not been sufficient to thoroughly evaluate a new employee’s
performance. Many times there are annual duties associated with a position that would not be performed during
a six month probationary period.

Language from the Council Policy Statement regarding pay-for-performance has been incorporated into Section
7 of the manual. The proposed changes make terminology and procedures between the Personnel Manual and
the Council Policy Statement consistent with regard to general compensation policy, frequency and effective
date of salary increases, pay rates upon promotion, and annual salary survey.

The final issue addressed in the proposed changes is the use of accrued leave. New employees have been
permitted to use accrued leave (vacation, personal and bereavement) upon completion of the initial probationary
period of six months. We are recommending a change in the probationary period to one year, and have
proposed amendments to the personnel manual to continue to allow new employees to begin using their accrued
leave after six months of continuous employment.

KAAPPS\CITYHALL\CNCLRPT\097FILE\0OADM AMEND PERSONNEL MANUAL




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AMENDING SECTION 5, 7 AND SECTION 8, OF THE CITY PERSONNEL
POLICY AND PROCEDURES MANUAL REGARDING PROBATIONARY PERIODS,
COMPENSATION AND USE OF ACCRUED LEAVE.

WHEREAS,

WHEREAS,

WHEREAS,

the Mayor and City Council of the City of La Vista, Nebraska, has determined
that a need exists to make changes to the existing La Vista City Personnel Policy
and Procedures Manual as adopted on December 20, 2005; and

it is being proposed that Subsection 5.7 (2), 5.7 (3), 5.7 (9), 7.1, 7.3 (2), 7.4, 7.5,
7.15 (2), 7.24, 8.1 (3), and 8.4 in the manual regarding probationary periods,
compensation and use of accrued leave be amended to incorporate the
provisions of pay for performance, extend the initial probationary period to one
year and continue to allow for the use of accrued leave after six months of
employment; and

it is the desire of the City Council to amend Section 5, 7 and Section 8 of the
Personnel Policy and Procedures Manual to incorporate the changes to the
above listed subsections.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of

La Vista, Nebraska, that the existing La Vista City Personnel Policy and
Procedures Manual adopted on December 20, 2005, is hereby amended to
reflect the proposed changes to Subsection 5.7 (2), 5.7 (3), 5.7 (9), 7.1, 7.3 (2),
7.4,7.5,7.15 (2), 7.24, 8.1 (3), and 8.4 as submitted at the City Council meeting.

PASSED AND APPROVED THIS 4TH DAY OF AUGUST 2009.

ATTEST:

CITY OF LA VISTA

Douglas Kindig, Mayor

Pamela A. Buethe, CMC

City Clerk
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PERSONNEL RULES AND REGULATIONS

SECTION V: SELECTION AND APPOINTMENT

ADOPTED: RESOLUTION NO. 96-012 READOPTED: RESOLUTION No. 05-159

DATE: FEBRUARY 6, 1996 DATE: DECEMBER 20, 2005

AMENDED: RESOLUTION NO. 97-018 AMENDED: RESOLUTION NO. XX-XXX »

DATE: FEBRUARY 4, 1997 DATE: AUGUST 4, 2009

AMENDED: RESOLUTION No. 02-099 :

DATE: OCTOBER 1, 2002

5.1 General Policy: In making appointments, primary consideration will be given to the capabilities of
candidates to perform essential functions with a high degree of efficiency and effectiveness, without
unlawful regard to political affiliation, religion, race, sex, age, marital status, national origin, disability
or other protected class.

52 Hiring/Selection Process: Department heads will notify the City Administrator as far in advance as
possible of any requirements for additional personnel, setting forth such information as the number of
additional employees or MVFD desired; education, training, experience, skills and other qualifications
required; and other qualifications preferred. Upon receiving such notice, the City Administrator shall
review the request for feasibility of filling the vacancy by promotion from within the department or
transfer of employees from another department. Hiring, promotions, and transfer procedures for the
police department shall conform to the procedure established by the Civil Service Commission in
accordance with state statutes If there are no suitable employees or MVFD available for promotion or
transfer to the position, the vacant position will be filled by appointment. The City Administrator will
initiate the selection process which may include some or all of the following steps:

(D Public announcement of the vacancy and notification of job placement agencies.
) Receive applications.
?3) Screen applicants for qualifications.
4 Administer employment examinations where applicable.
5) Conduct personal interview as appropriate.
6 Receive recommendation of department head.
N Offer of employment or membership in the Volunteer Fire Department, conditional
upon passing a drug test and a job-related physical, as applicable.
¢ Drug test and physical examination performed.
C) Make appointment.
(10) City Council approval, if required
5.3 Applicants for Employment and Volunteer Positions: All applicants for employment must be

eligible to be lawfully employed in the United States, be at least sixteen (16) years of age, and be able
to perform with or without reasonable accommodation the essential functions of the position for which

application is made.

All applicants for membership in the Volunteer Fire Department must be eligible to be lawful
volunteers in the United States, be at least eighteen (18) years of age, and with or without reasonable
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PERSONNEL RULES AND REGULATIONS

54

55

5.6

accommodation be able to perform the essential functions of the position for which application is
made.

Military Service Credit: A veteran who has equaled or exceeded the minimum qualifying standards
established by the City Administrator for initial employment by the City in a vacant position shall have
five percent (ten percent, in the case of a disabled veteran) added to his or her passing score on any
examination administered for the position if a claim for such preference is made on the application for
employment. The definitions set forth in section 48-225 of the Nebraska Revised Statutes, as amended
from time to time, shall apply in interpreting this provision. Those definitions presently are:

(1) “Veteran” means any person who served full-time duty with military pay and allowances in the
armed forces of the United States, except for training or for determining physical fitness, and
was discharged or otherwise separated with a characterization of honorable or general (under
honorable conditions);

(2) “Full-time duty” means duty during time of war or during a period recognized by the United
States Department of Veterans Affairs as qualifying for veterans benefits administered by the
department and that such duty from January 31, 1955, to February 28, 1961, exceeded one
hundred eighty days unless lesser duty was the result of a service-connected or service-
aggravated disability;

(3) “Disabled veteran” means an individual who has served on active duty in the armed forces of the
United States, has been discharged or otherwise separated with a characterization of honorable
or general (under honorable conditions) therefrom, and has established the present existence of a
service-connected disability or is receiving compensation, disability retirement benefits, or
pension because of a public statute administered by the United States Department of Veterans
Affairs or a military department.

. Disqualification by Reason of Felony Conviction: Applicants for employment or Volunteer Fire

Department membership may be disqualified on the basis of a prior felony conviction if, taking account
of all the facts and circumstances, the City Administrator determines there is a relationship between the
nature of the offense and the position in question or that disqualification is warranted by business
necessity.

Disqualification: The City Administrator may refuse to interview or test an applicant or, after testing
when required, may disqualify such applicant, remove his/her name from an eligibility list, or consult
with the appointing authority in taking steps to remove such person already appointed, if the applicant:

(1) Does not meet the qualifications established for the position;
(2) Is unable to perform the essential functions of the position, with or without reasonable
accommodation, or if a requested or necessary accommodation would impose an undue hardship

on the City’s operation, or if employment of the applicant would pose a direct threat to health or
safety;
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PERSONNEL RULES AND REGULATIONS

5.7

3
“

&)

(6

(7

®

©

(10)

(1)

Has made a false statement of material fact in the application process;

Has used or has attempted to use political pressure or bribery to secure an advantage in the
appointment;

Has directly or indirectly obtained information regarding the employee examination, to which, as
an applicant, he/she was not entitled or authorized to receive and which conferred an unfair
advantage on him or her in the examination process;

Has failed to submit his/her application correctly or within the prescribed time limits;

Has taken part in the compilation, administration or correction of an examination pertaining to a
position for which he/she is an applicant;

Has previously been dismissed from a position in the City service for cause or resigned while
charges for dismissal for cause were pending;

Has taken for another or allowed another to take for him/her all or part of any qualification
examination, or has cheated in any other way on any such examination;

Has failed to pass a pre-employment drug test or refused to consent to such test as detailed in the
City of La Vista Drug Testing Policy as attached; or

Has otherwise violated the provisions of these rules.

Probationary Period: All appointments and promotions to employment or Volunteer Fire
Department membership with the City of La Vista are made subject to a satisfactory completion of a
probationary period, during which the employee's performance will be subject to close review.

M

@)

Purpose: The probationary period shall be utilized by the department head as an opportunity to
observe the new or promoted employee's or Volunteer Fire Department member’s work and work
habits, to train and aid the employee or MVFD in adjustment to his/her position and to
disqualify from further service in the position any employee whose work performance fails to
meet satisfactory work standards.

Duration: All original and promotional appointments shall be tentative and subject to an initial
probationary period of twelve (12)six—+6) calendar months of actual service. The City
Administrator may direct an additional three (3) month extension of the probationary period for
any reason that the City Administrator deems adequate. The duration of the probationary period
for positions covered by the Civil Service Ordinance shall be established in the rules and
regulations of the Civil Service Commission. The duration of the probationary period for
Volunteer Fire Department members shall be established by the City Administrator after
consultation with the Fire Chief,
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3
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Transfer During Probationary Period: An employee who is transferred to another position in the

same or different class prior to the completion of his/her initial or extended probationary period
shall complete that probationary period in the new position, but shall not be required to re-
commence a new twelvesix-month probationary period. Verification of satisfactory employment
in the new position by the department head will also constitute verification of satisfactory service
in the former position.

Dismissal During Initial or Extended Probationary Period: At any time during the initial or
extended probationary period, the appointing authority may remove and separate from
employment or membership, an employee or MVFD who, in the judgment of the appointing
authority, is not performing satisfactorily. The appointing authority shall report the removal and
the reasons therefor to the employee or MVFD concerned.

Lay-off During Initial or Extended Probationary Period: If, at any time during the initial or

extended probationary period, an employee is about to be laid off because of reduction in force,
the appointing authority, with the consent of the employee, may transfer such employee in lieu of
lay-off if the employee is otherwise eligible and work is available in a lower or equivalent class.
The initial or extended probationary period of an employee transferred in lieu of lay-off during
such period shall include the period of probation served in the former class. No transfer of this
kind shall be made if it will result in the separation of any other employee with longer service to
the City. Employees accepting a transfer in lieu of lay-off shall have first opportunity at
reinstatement in the original position if a vacancy subsequently occurs in the original position.

Demotion During Probationary Period: Permanent non-exempt employees of the City shall serve
a new probationary period when promoted to a different position. If such an employee is
removed from the promotional position during the new probationary period for reasons other
than misconduct, as determined by the City Administrator, the employee shall be reinstated to
his/her former or a comparable position at his/her former pay rate and benefits.

Satisfactory Completion of Probationary Period: The department head shall notify the City
Administrator, normally at least ten (10) days prior to expiration of the initial or extended
probationary period, whether the department head recommends that the employee be continued
in the position. Except as provided in this paragraph, no employee shall be deemed to have
satisfactorily completed his/her initial or extended probationary period, nor shall such period be
deemed to have ended, until such facts have been confirmed in writing by the City Administrator.
An employee who has not received such written confirmation by the scheduled expiration of
his/her initial or extended probationary period may at any time thereafter submit a written request
to the City Administrator for such confirmation. The City Administrator shall then, within ten
(10) business days after receipt of the employee's request for confirmation, confirm in writing
whether the employee has satisfactorily completed the probationary period and whether the
period has ended, or take other appropriate action (such as: separating the employee, demoting
the employee to the position from which transferred or to a comparable position, extending the
employee's initial probationary period, etc.). If the City Administrator does not so notify the
employee in writing or take such other appropriate action within ten (10) business days after
documented receipt of the employee's written request for confirmation, the employee shall be
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deemed to have satisfactorily completed the probationary period and the period shall be deemed
to have ended as of the eleventh (11th) business day after the documented receipt by the City
Administrator of the employee's request for confirmation.

(8) Appeal Rights of Probationary Period: An employee or MVFD who is demoted, disqualified
from further service or dismissed during the initial or extended probationary period shall not have
the right to appeal to the Personnel Board regarding any such action.

(9) Accrual of Sick Leave and Annual Leave: Probationary employees shall accrue both sick and
annual leave beginning on the date of appointment. Use of accrued sick leave during the
probationary period is allowed. Hewever;-aUse of accrued annual leave during the the-initial-or

-extended-probationary period is set-allowed after six months of service.
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PERSONNEL RULES AND REGULATIONS

SECTION VII: THE COMPENSATION PLAN

ADOPTED: RESOLUTION NO. 96-012 AMENDED: RESOLUTION NO. 03-123
DATE: FEBRUARY 6, 1996 DATE: DECEMBER 2,2003
AMENDED: RESOLUTION NO. 97-130 AMENDED: RESOLUTION NO. 04-126
DATE: OCTOBER 21,1997 DATE: DECEMBER 21,2004
AMENDED: RESOLUTION NO. 99-155 READOPTED: RESOLUTION NO. 05-159
DATE: NOVEMBER 2, 1999 DATE: DECEMBER 20, 2005
AMENDED: RESOLUTION No. 00-152 AMENDED: RESOLUTION NoO. 07-099
DATE: DECEMBER 19,2000 DATE: SEPTEMBER 18, 2007
AMENDED: RESOLUTION No. 01-159 AMENDED: RESOLUTION NO. 07-128
DATE: NOVEMBER 20,2001 DATE: DECEMBER 18,2007
AMENDED: RESOLUTION No. 02-099 AMENDED: RESOLUTION NO. XX-XXX
DATE: OCTOBER 1, 2002 DATE: AUGUST 4, 2009
AMENDED:; RESOLUTION NoO. 03-097

DATE: OCTOBER 21,2003

7.1 General Policy: The City of La Vista operates under a-_a uniform and equitable pay plan, consisting

of minimum, intermediate and maximum rates of pay for each class of positions. A _Pay for
Performance (PFP) compensation program has been adopted for all employment positions in the City

with the following exceptions:

a. Employment positions covered as part of a collective bargaining agreement, except to the extent

otherwise provided in the agreement,
b. Anv temporary employment position such as seasonal positions.

c. Any employment position covered by an express employment contract, except to the extent

7.2

73

otherwise provided in the contract.
The pay plan_is-is- directly related to the classification plan and is determined with due regard to: the
skills, duties, effort and responsibilities of each class; required qualifications; prevailing rates of pay
for comparable work in other public and private institutions located comparably to the City; the cost of
living; the financial condition of the City and other relevant considerations.

Procedures: The City Administrator shall be responsible for the development, maintenance, and
continued administration of the compensation plan as adopted by the Mayor and City Council. Prior to
the preparation of the annual budget, the City Administrator shall make a comparative study of factors
affecting the compensation policies of the City of La Vista. On the basis of such study, the City
Administrator shall recommend to the Mayor and City Council such changes in pay ranges and rules as
may be warranted to maintain the fairness and adequacy of the compensation plan.

Pay Rates for New Employees: The following procedures shall apply in establishing compensation
rates for new employees:

(1) A new employee shall be hired at the minimum of the position grade range unless the employee
possesses special qualifications.

SECTION 7 ¢ PAGE 10F 17




PERSONNEL RULES AND REGULATIONS

7.4

7.5

(2) A department head, with the approval of the Human Resources Department, may recommend to
the City Administrator that a new employee with special qualifications be assigned a starting rate
of compensation of up to the mid-point of the position grade range if the department head
determines that the employee will be likely to satisfactorily perform all of the position
responsibilities within a comparatively short period of time (i.e., two or three months) after
commencement of employment.

(3) In exceptional circumstances, the City Administrator may approve a starting rate of compensation
above the mid-point of the position grade range.

(4) The existence of an approved position and the new employee's starting rate of compensation must
be approved by the City Administrator.

Frequency of Salary Increases: Employees who satisfactorily complete their initial probationary
period_and receive a satisfactory performance appraisal will be eligible for an reeeive-a—ene—step
probatienary-increase in compensation. If such initial probationary period is extended by the City
Administrator, such pay increase shall not be granted until the employee has satisfactorily completed
the extended initial probationary period. A newly hired police employee — for whom the probationary
period is established by rule of the Civil Service Commission — will receive a one step probationary
increase effective twelve six months after the employee begins employment with the City, even though
the employee may not have then completed the probationary period established by Civil Service
Commission rule. Additional within range increases may be granted at one (1) year intervals from the
hire/promotion date ef-for employees hired/promoted after October 1. 2009 and at one (1) vear
intervals from the previously existing performance appraisal date for employees hired prior to October
1, 2009. probationary—inerease—or—appointment—date: Within range increases will be based on

certification of the employee's department head that the employee's service has been meritorious.

The department head's recommendation shall be in the form of a personnel action form and shall
include the following information and be based upon the following and other pertinent considerations:

(1) The employee's position,-an¢ present salary-grade and range.

(a) The new compensation level recommended by the department head, which shall not exceed
the range maximum.

(2) The employee's present compensation level.

(3) The employee's performance appraisal.

Pay Increases and Reductions; Effective Date: Pay increases resulting from a promotion or
performance step-increase will become effective at the beginning of the next pay period following the

approval of such increase. Reduction in pay as a result of voluntary or involuntary demotion from a
position in one class to a position in a class having a lower pay range, or reduction in salary within a
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class for a disciplinary reason, shall become effective at the beginning of the next pay period following
approval of such action by the City Administrator.

Pay Day: Employees shall be paid on a bi-weekly basis via direct deposit of funds into the account(s)
specified by the employee. Direct deposit of funds will be made on the Friday following the end of the
pay period. When payday falls on a banking holiday, the direct deposit will be issued the day prior to
the holiday.

Pay Computation: Net pay shall be calculated by subtracting all applicable deductions from the gross
pay. When authorized by the employee or required by law, the following deductions shall be made
from the employee's pay:

1. Federal Income Tax Withholding 2. State Income Tax Withholding

3. FICA - Social Security Withholding 4. Medicare Withholding

5. Retirement/Pension 6. Insurance Participation(s)

7. Optional - Credit Union 8. Any Other Deductions Required by Law or
Authorized by the Employee and the City
Administrator.

Reporting of Time Worked: Time worked on the job by non-exempt employees shall be reported on
time reports by rounding to the nearest one-quarter hour. This shall mean that one to seven (1 — 7)
minutes shall be rounded back to the prior quarter hour and eight to fourteen (8 — 14) minutes shall be
rounded up to the next quarter hour.

Incomplete Pay Period: A non-exempt employee who is absent from work shall not be paid for the
absence, unless such absence is authorized or allowed as paid leave as herein provided and is approved
by the department head and City Administrator.

An exempt employee will normally receive his/her full salary for any week in which he/she performs
any work without regard to the number of hours or days worked. However, proportionate reductions of
compensation will be made:

(1) Ifthe employee is placed on leave without pay for personal reasons.

(2) If the employee is ill or injured and accrued and otherwise applicable leave is not used by the
employee because:

(a) Permission for its use has not been sought by the employee or has been sought and denied;
(b) Accrued leave has been exhausted; or

(¢) The employee chooses to use leave without pay.
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(3) Ifthe employee is absent without prior permission (absent without leave).

(4) If the employee begins working later than the beginning of the work week during his/her initial
week of employment or if the employee ceases working sooner than the end of the work week
during his/her terminal week of employment.

Exempt employees will not suffer a pay reduction on account of jury duty, attendance as a witness or
temporary military leave, but to the extent otherwise permitted by law, City pay may be reduced by the
amount of any pay or fees received by the employee for the jury duty, witness attendance or temporary
military leave.

Overtime Pay: Overtime work for non-exempt employees shall be discouraged except when necessary
to safeguard public health, safety or property. When overtime work is necessary it shall be authorized
in advance by the respective department head or City Administrator. Overtime compensation is
awarded to non-exempt employees for actual time worked in excess of the standard work week as
herein defined. Overtime is paid by rounding hours worked per day and per shift to the nearest one-
quarter hour. This shall mean that one to seven (1 — 7) minutes shall be rounded back to the prior
quarter hour and eight to fourteen (8 — 14) minutes shall be rounded up to the next quarter hour. For
purposes of determining hours worked in a workweek by a non-exempt employee, the workweek will
be deemed to begin and end at the midnight separating Saturday from Sunday.

Overtime pay for employees subject to the FOP contract or another collective bargaining agreement or
individual written employment agreement with the City shall be fixed and governed by ordinance or
resolution of the City Council. All other employees shall be subject to the policies herein stated.

Exempt employees are not eligible for and are not paid overtime compensation.

Compensatory Time Leave in Lieu of Overtime Pay (Comp Time Leave): In lieu of receiving
monetary compensation for overtime hours worked as provided in this Section, any permanent full-
time non-exempt employee may individually choose to accumulate Compensatory Time Leave in Lieu
of Overtime Pay (“Comp Time Leave”), under the conditions and subject to the restrictions of this
Section 7.

(1) If chosen by the employee, accrual of Comp Time Leave will be allowed at the rate of one and
one-half times the number of overtime hours worked. To choose Comp Time Leave, the employee
must clearly indicate on his/her time card that the overtime hours worked are to be compensated in
Comp Time Leave. If there is no such clear indication on the employee’s time card, the overtime
hours worked will be compensated in pay at the employee’s overtime rate.

(2) An employee will be allowed to use accrued and unused Comp Time Leave within a reasonable
time after the employee requests to use such leave if the requested use of the time off does not
unduly disrupt the operations of the City or the Department. This will be interpreted by the City,
and the employees to mean:
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(a) Comp Time Leave may be taken only with the approval of the Department Head and only if
the requested use of the time off would not unduly disrupt the operations of the City or the
Department. Factors to be considered in this regard include (1) the normal schedule of work,
(2) anticipated peak workloads based on past experience, (3) emergency requirements for
staff and services, and (4) the availability of qualified substitute staff.

(b) Comp Time Leave shall not be taken in increments of less than one hour.

(¢) Use of Comp Time Leave in increments of less than four hours must be approved at least
forty-eight (48) hours in advance and may be taken only at the beginning or at the end of the
employee’s work day.

(d) Employees will be allowed to use accrued and unused Comp Time Leave during the initial
probationary period.

Comp Time Leave may not be accrued beyond a total of seventy-five (75) Comp Time Leave
hours during any fiscal year (i.e., the Comp Time Leave which would be awarded for 50 overtime
hours worked). If an employee has seventy-five (75) hours of Comp Time Leave accrued and
unused, no additional Comp Time Leave hours may be accrued and overtime hours worked by the
employee will be compensated in overtime pay.

An employee may request to be paid for accrued Comp Time Leave at any time by submitting a
request in writing to the Payroll Department. If the request is made at least three (3) business
days prior to preparation of the next payroll, payment will be made by the City with the next
regular payroll after the request is made. Whenever the City pays an employee for Comp Time
Leave, payment will be at the employee’s then current regular hourly rate of pay; provided,
however, that when an employee’s employment terminates, payment for accrued Comp Time
Leave shall be made at the greater of (a) the employee’s final regular hourly rate of pay or (b) the
average regular hourly rate received by the employee during the last three years of employment.

Whenever an employee uses any accrued Comp Time Leave, the use shall be reported by the
employee on a Request for Time Off form in the category designated.

At the end of each fiscal year, any Comp Time Leave accrued but not used by the end of the final
full pay period in the fiscal year (September), will be paid by the City to the employee and the
employee’s accrued Comp Time Leave balance will be reduced to zero.

The Department Head may, by not later than the 5™ day of any calendar month, request an
employee to schedule with the scheduling officer the employee’s use of a designated number of
hours of accrued Comp Time Leave within a calendar month which begins after the date of the
request (EXAMPLE: By January 5, the Department Head may request the employee to schedule
use by the employee of X hours of accrued Comp Time Leave during the following month of
February or during the following month of March or during the following months of February
and/or March, and so forth.) If the employee has not, within the two week period following the
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date of the request, arranged for the scheduling of the requested use of the Comp Time Leave, the
Department Head may schedule the employee to use the Comp Time Leave as requested.

Call Out Time: A non-exempt employee shall be entitled to receive wages at one and one-half times
the regular rate of pay when called out to work during off-duty hours. In no case shall such an
employee receive less than two hours pay at one and one-half times the employee’s regular rate for
each call out. For any call out which requires in excess of two hours of work, such employee shall be
reimbursed at time and one-half for the actual minutes worked; provided, that after the first two hours
of call out work, any portion of an hour worked in excess of 15 minutes shall be considered a full hour.
Inasmuch as all call out time of such employees is compensated at a minimum of one and one-half
times the regular rate of compensation, the call out time actually worked shall not be re-counted in
determining time worked in the workweek for overtime pay purposes. Time worked beyond the end of
the employee's normal quitting time, and time worked prior to the employee's normal starting time by
an employee who is called in or directed to report early for service which continues into the employee's
scheduled normal work hours, shall not be considered call out time under this paragraph, as it is the
intent hereby to provide extra compensation only when the employee is specially called out to perform
service which is not merely part of a lengthened work day. This paragraph shall not apply to employees
covered by a labor agreement with the City; employees covered by such an agreement shall be paid call
out pay as provided in the labor agreement.

Travel and Official Expenses: Prior to traveling outside of the metropolitan area, employees,
volunteers and MVFD shall receive the permission of their department head and the City
Administrator. For travel outside the metropolitan area, the trip and method of travel shall be filed with
the City Administrator or his/her designee prior to departure. Travel or official business outside the
metropolitan area by an employee volunteer or MVFD shall be via public carrier or City-owned vehicle
or the most efficient method of travel when practical. Only official travel and training participants may
travel in a City-owned vehicle.

While traveling, employees, volunteers and MVFD shall be reimbursed for expenses incurred in the
performance of official duties. Expense statements with supporting documentation shall be filed with
the Finance Director or his/her designee promptly after return by the employee or MVFD. Travel and
official expenses shall not exceed the amount budgeted by the Mayor and City Council.

Employees, volunteers and MVFD may request a per diem in advance of travel and if approved,
receipts are not required for reconciliation of actual foods costs. The maximum dollar amount per day
per employee or MVED (the per diem) that the City will provide for actual food costs, including
gratuity, will be established annually by the City Administrator based upon the Federal Per Diem Rates
as published by the Bureau of National Affairs, Inc. and recognized by the Internal Revenue Service
(IRS). The per diem may be reduced by the City Administrator or his’her designee for any meal
expenses which are pre-paid by the City through the training or event registration. Employees,
volunteers or MVFD may not purchase any alcoholic beverages with per diem funds. Any per diem
issued, but not expended by the employee, volunteer or MVFD for actual food costs, shall be returned
to the City within 15 days after completion of the travel.
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If traveling before 6:30 a.m. and after 7:00 p.m., employees and MVFD may receive reimbursement for
breakfast and/or dinner.

Employees and MVFDs not issued an advance per diem are required to provide receipts for meals to
receive reimbursement. Gratuity must be noted on all requests for reimbursement. Only actual
employee or MVFD expenses may be reimbursed. Employees and MVFDs will not be reimbursed for
the purchase of any alcoholic beverages. The City may prescribe a form and require the employee to
complete such form for reimbursement of travel costs.

Pay Rates Upon Transfer: If an employee is transferred, the employee's rate of pay in the new
position shall be determined as follows:

(1) If the employee's rate of pay in the former position is less than the minimum rate established for
the new position, the employee's rate of pay shall be advanced to the minimum of the new
position.

(2) If the employee's rate of pay in the former position exceeds the maximum rate established for the
new position, the employee's rate of pay shall be reduced to the maximum rate for the new
position, or to an intermediate step as determined by the department head with the approval of the
City Administrator.

(3) If the employee's rate of pay in the former position falls within the range established for the new
position, the employee's rate in the new position shall be at least equal to the rate in the former
position.

Pay Rates Upon Promotion: If an employee is promoted, the employee's rate of pay in the new
position shall be determined as follows:

(1) If the employee's rate of pay in the former position is less than the minimum rate established for
the new position, the employee's rate of pay in the new position shall be at least equal to the
minimum for the new position.

(2) If the employee's rate of pay in the former position falls within the range established for the new
position, the employee's rate shall be advanced to a level which would provide at least the
equivalent of a five (5) percent increasemay-be-inereased-tp-to-the-next-higher-step-plus-ene{H

Pay Rates Upon Demotion: If an employee is demoted, the employee's rate of pay shall be determined
as follows:

(1) If the employee's rate of pay in the higher grade exceeded the maximum rate of pay for the

position to which the employee is demoted, the employee's rate of pay shall be reduced to the
maximum rate of pay for the demotion position.
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(2) If the employee's rate of pay in the higher position was within the pay range established for the
position to which the employee is demoted, the employee's rate of pay shall remain unchanged.

Longevity Pay: Any longevity pay established by the then applicable compensation ordinance shall be
paid in addition to the employee's regular pay.

Payment of Accrued Wages, Vacation Leave and Sick Leave Upon Death of an Employee: Upon
the death of an employee, his/her accrued wages, and any accrued but unused vacation leave, shall be
paid to his/her surviving spouse unless the employee has previously filed a written designation with the
City Clerk that such payment shall be made to the employee's estate rather than to the employee's
surviving spouse. If the employee leaves no surviving spouse, such payment shall be made to the
employee's estate. No payment shall be made for any accrued but unused sick leave upon the death of
an employee, except respecting (1) a regular full-time employee who has completed twenty or more
years of service with the City and who dies while an active employee of the City, and (2) a regular full-
time employee who, after October 1, 1999, sustains an injury which is compensable by the City or the
City’s insurer under the Nebraska Worker’s Compensation Act and such injury causes the death of the
employee within two years after the date of injury. Any payment made pursuant to the preceding
sentence shall be made to the surviving spouse of the employee; provided, such payment shall be made
to the employee’s estate if the employee leaves no surviving spouse or if, prior to his or her death, the
employee has filed with the City Clerk a written designation of his or her estate as beneficiary of such
payment.

Temporary and Regular Part-Time Employees:

(1) Pay for temporary employees shall be consistent with the duties and responsibilities of the
temporary position. Such pay shall be determined by the City Administrator and shall normally be
an hourly rate of pay.

(2) Pay for regular part-time employees shall be based on the number of hours worked per day
multiplied by the established hourly pay rate. Such pay shall normally be established proportionate
to the regular full-time pay rate for the position.

Wages in Advance: No advance of earnings, including accrued vacation leave, shall be made.

Termination Pay: An employee who is dismissed or voluntarily resigns shall receive his/her final pay
check on the first regularly scheduled payday following termination of his/her employment. An
employee shall be paid for all unused accrued vacation time upon termination. No employee shall be
paid for any unused sick leave upon termination of his’her employment, except as follows:

(1) An employee who voluntarily retires after twenty or more years of service with the City and has
no disciplinary action pending against him/her at the time of his/her retirement shall be paid for

his/her accrued and unused sick leave.

(2) An employee who began his/her employment with the City on or after January 1, 2005, or who
began his/her employment prior to January 1, 2005 but elected to waive his/her eligibility for
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emergency sick leave on or before January 31, 2005, subject to any restrictions established in
Section VIII, shall be paid for any unused sick leave according to the following sliding schedule:

(a) After 10 years of employment — 100% of sick leave hours accrued over 660 hours;
(b) After 15 years of employment — 100% of sick leave hours accrued over 440 hours;
(c) After 20 years of employment — 100% of sick leave hours accrued up to 880 hours.

Pay During National Guard or Reserve Active Duty:

M

@

State of Nebraska Non-Emergency Active Service: All employees who are active members of the
National Guard or other military reserve component (Army Reserve, Naval Reserve, Marine Corps
Reserve, Air Force Reserve or Coast Guard Reserve) shall be entitled to a military leave of absence
from their respective City duties at their full regular City pay or compensation when employed
with or without pay on a non-emergency basis under the orders or authorization of competent
authority in the active service of the state or of the United States, for not to exceed the Limitations
set forth in this paragraph. Such military leave of absence may be taken in hourly increments and
shall be in addition to the employee's regular annual leave. Limitations: (1) A City employee who
normally works or is normally scheduled to work 120 hours or more in three consecutive weeks
shall be eligible to receive such a military leave of absence of up to 120 hours each fiscal year.
(2) A City employee who normally works or is normally scheduled to work less than 120 hours
in three consecutive weeks shall be eligible to receive such a military leave of absence each
fiscal year equal to the number of hours he or she normally works or would normally be
scheduled to work, whichever is greater, in three consecutive weeks. See also, subsection 8.1(5)
of this Manual.

State of Nebraska Emergency Active Service: If such an employee is ordered into active service of
the state pursuant to a declaration of an emergency by the Governor of Nebraska, the employee
shall be entitled to a state of emergency leave of absence until the employee is released from active
service of the state by competent authority. During a state of emergency leave of absence because
of the call of the Governor, the employee shall receive his or her normal City salary or
compensation less the state active duty base pay he or she receives in the active service of the state.
Such an employee may alternatively choose to receive his or her full City salary and to remit his or
her military compensation to the City. See also, subsection 8.1(5) of this Manual.

Re-employment: A former employee who is re-employed shall once again serve an initial
probationary period regardless of whether he/she had probationary or permanent status prior to
separation. Such initial probationary period may be extended in the same manner as any other initial
probationary period.

Annual Salary Survey: The City, to remain competitive in the labor market, shall recognize changes
in the cost of living and other variables in the compensation structure by adjusting the salary
rangesgrade—table or by re-classification of positions. It shall be the responsibility of the City
Administrator to determine appropriate adjustments to the salary rangeserade—table annually by
analyzing the following general trends:
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Regional, state and municipal compensation trends.
National compensation trends.
Local compensation trends.

Impact of area union contracts on pay scales.
Cost of living indices.

The City Administrator in coordination with appropriate department heads shall develop a
compensation budget recommendation for each department. The City Council shall review the budget
recommendation and establish the annual adjustment to the salary ranges and the base factor for
performance pay _increaseseverall-percentage—amount-of-compensation—inerease, the allocation of

compensation increases for each department, and the percentage guideline amounts to apply
consistently with employee performance ratings. No compensation increases shall be effective until
approved or authorized by the City Council.

Budget-Required Furloughs

M
@

©)

“)

&)

(©6)

This Section 7.26 applies to and regarding all City employees.

As used in this Section 7.26, the terms “budget-required furlough” and “furlough” mean a
period or periods of time during which, due to budget restriction or constraint or other need of
the City to reduce expenditures, the City temporarily does not schedule an employee to work or
to perform any employment service for the City, or temporarily relieves an employee from
duty, and for which period or periods of time the employee will not be and is not compensated
by the City. The terms “budget-required furlough” and “furlough” do not include a reduction in
the City’s workforce that is intended to be permanent or for an indefinite period of time.

The City Administrator may impose furloughs on City employees for reasons of budget
restriction or constraint, or other need of the City to reduce expenditures. The City
Administrator will provide notification to the City Council prior to the imposition of any
furloughs.

In all instances, furloughs shall be scheduled so as to minimize any undue disruption or delays
in City operations or the provision of City services.

Furloughs may be imposed on groups of employees or on individual employees at the same
time or at different times.

Furloughs imposed on employees within a City department shall be imposed on and distributed
among the employees within that department so that during a fiscal year, the burden and impact
of such furloughs will be approximately evenly borne, to the extent reasonable and practicable,
by all of the employees within that department or by all of the employees of the same
classification or classifications within that department. This subparagraph shall not apply,
however, if the City Administrator determines that so distributing required furloughs among
employees would be contrary to the needs of the City for services of employees having
particular skills or would unduly disrupt or delay City operations or the provision of City
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services. In that connection, the City Administrator may exempt designated employees from
furlough in order to maintain City services or for other necessary business reasons.

(7) A furlough may be imposed in a single continuous segment of time (such as sixteen hours
consisting of two consecutive workdays) or may be spread over a longer period of time (such
as sixteen hours consisting of two hours in each of eight different workweeks), as the City
Administrator deems appropriate. In that connection, the City Administrator will endeavor to
minimize or diffuse the economic impact of a furlough on an employee to the extent that the
City Administrator determines such impact may be minimized or diffused without unduly
disrupting or delaying City operations or the provision of City services.

(8) No furlough or furloughs imposed on any individual employee under this Section 7.26 may
exceed, in total, eighty (80) hours of furlough during any fiscal year of the City, without the
express approval of the City Council.

(9) At the end of any period of furlough, the employee shall return to the position held by the
employee prior to the furlough. Failure to promptly report and return to work at the end of a
furlough period may result in disciplinary action, up to and including dismissal from
employment.

(10) A furlough shall have no effect on performance evaluations, pay rate increases, City
contributions to employee insurance during a furlough period, sick leave accruals or vacation
leave accruals during a furlough period. A period of furlough shall not constitute a break in
service.

(11) A furlough is not a disciplinary action. The City Administrator may impose furloughs on City
employees only for reasons of budget restriction or constraint, or other need of the City to
reduce expenditures. Disciplinary matters shall be addressed under other applicable provisions
of this Personnel Manual or under applicable civil service laws and regulations, and not under
this Section 7.26.

(12) This Section 7.26 is intended to comply with the Fair Labor Standards Act regulation, 29
C.F.R. §541.5d (b), which permits furloughs for budgetary reasons without affecting the
exempt status of certain salaried employees except in the workweek in which the furlough
occurs and for which the employee’s pay is accordingly reduced.

Reduction in Force Policy for Police Department Employees.

(1) As wused in this Policy, “reduction in force” and “reduction” shall mean the
implementation of a decision of the Mayor and City Council that the need exists to
reduce, within the Police Department of the City, the number of full-time employees
(“Employees”) or the number of non-vacant full-time employment positions
(“Employment Positions™) on a permanent basis or for an indefinite period of time.
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(2) The City Administrator shall make a preliminary determination that a reduction in force
is necessary and of the ranks or pay grades of the Employees or Employment Positions
to be reduced, as well as the number of Employees to be affected by the proposed
reduction.

(3) The City Administrator shall present the proposed reduction to the Mayor and City
Council, with an explanation of the reasons for the proposed reduction as well as a
recommendation regarding the ranks or pay grades of the Employees or Employment
Positions proposed to be reduced and the numbers of Employees proposed to be
reduced.

(4) The Mayor and City Council will then approve, reject or modify the City
Administrator’s proposed reduction and recommendations, and adopt an appropriate
resolution or motion regarding the proposed reduction.

(5) In accordance with the resolution or motion adopted by the Mayor and City Council, the
City Administrator shall select any Employees to be reduced. In selecting such
Employees, the City Administrator shall consult with the Chief of Police, and the City
Administrator and Chief of Police shall consider such selection factors as they deem
appropriate. However, in accordance with the provisions of Nebraska statutes and of the
City Code of Ordinances, the City Administrator and Chief of Police must at a minimum
consider each of the following factors, giving to the various factors such weight as the
City Administrator and Chief of Police consider prudent and advisable under the
circumstances:

(A) The multiple job skills recently or currently being performed by the Employee;
(B) The knowledge, skills, and abilities of the Employee;

(C) The performance appraisal of the Employee, including any recent or pending
disciplinary actions involving the Employee;

(D) The employment policies and staffing needs of the Police Department together with
contracts, ordinances, and statutes related thereto;

(E) Required federal, state, or local certifications or licenses; and
(F) Seniority.

(6) The City Administrator shall notify each Employee who is to be affected by a reduction,
as well as any certified or recognized collective bargaining representative of such

Employee, at least thirty (30) calendar days before the proposed effective date of the
reduction.
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An Employee reduced in force shall be considered to have been released from service
with honor and shall upon request be provided a letter to that effect.

A reduced Employee shall have a preferred right of re-appointment to a full-time
position of employment within the Police Department that becomes vacant or is newly
created within two (2) years after the effective date of the reduction of the Employee
(“Recall Position™). This right of recall shall be limited to Recall Positions for which the
Employee is qualified, as determined by:

(A) Previous full-time employment with the City; and

(B) Current ability to perform the essential functions and duties of the available Recall
Position, with or without reasonable accommodation.

Reduced Employees shall be recalled for such re-appointments on the basis of length of
full-time service, with the reduced Employee having the greatest length of full-time
service being recalled first.

As used in this policy, “length of full-time service” means continuous length of service
in the rank or classification of the available Recall Position without a break or
interruption of service. The following shall not constitute a “break or interruption of
service” under this definition:

(A) Any suspension for disciplinary reasons;
(B) Any leave of absence due to furlough imposed by the City or due to military duty;

(C) Any absence while on authorized leave with pay or with City-provided disability or
workers’ compensation benefits; and

(D) Any absence while on authorized leave without pay for sixty (60) calendar days or
less.

Except as stated otherwise in this subsection 7.27(9), any absence while on authorized
leave without pay for more than sixty (60) calendar days shall reduce the Employee’s
“length of full-time service” by the entire period of the leave of absence.

(10) The following procedure shall be used in recalling qualified Employees to Recall

Positions within the two (2) year period during which they have preferred rights:

(A) If the City Administrator determines that a Recall Position for which a reduced
Employee has a right of recall is or will become available, the City Administrator
shall notify the reduced Employee in writing of the availability of the Recall
Position and its commencement date. The City Administrator shall further notify
the reduced Employee that the reduced Employee has ten (10) calendar days from
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the date of the City Administrator’s notice in which to communicate to the City
Administrator the reduced Employee’s acceptance of the offered Recall Position.
The City Administrator’s notice will be deemed to have been given on personal
delivery to the Employee, or on the mailing of the notice to the reduced Employee
by certified mail at the most recent mailing address shown for the reduced
Employee in the reduced Employee’s City personnel file. Reduced Employees shall
have the responsibility of keeping the City Clerk informed of any change of
mailing address.

(B) If the reduced Employee does not notify the City Administrator, within the ten (10)
calendar day period after the date of personal delivery or mailing of the City
Administrator’s notice, of the reduced Employee’s acceptance of the offered Recall
Position, or if the reduced Employee makes no response within such ten (10) day
period, the reduced Employee shall have waived any right of recall respecting that
offered Recall Position as well as any subsequently available Recall Position. The
City Administrator shall thereupon follow the same procedure in successively
offering the available Recall Position to any other reduced Employee(s) who have
recall rights regarding the Recall Position. If there are no other reduced Employees
having such recall rights, the Recall Position shall be filled through the usual hiring
or promotion procedure.

(11) A reduced Employee who is recalled under this procedure shall, upon full-time re-
appointment, retain benefits, rank, salary grade, and length of service which had accrued
to the Employee prior to the reduction, to the extent appropriate to the Recall Position
and to the extent that the recalled Employee has not acted to reduce, cancel or impair
such benefits (such as by withdrawing retirement plan accounts). Any absence for more
than sixty (60) days due to a reduction in force, however, shall not be considered as a
period of employment by the City for any purpose.

(12) If the reduction of an Employee based upon the provisions of this policy would, in the
determination of the City solely, place the City in noncompliance with any federal or
state law, regulation or order of court, the City may vary its actions from the provisions
of this policy as the City may deem necessary to comply with such law, regulation or
order of court.

(13) Cross References: Nebraska Revised Statute §19-1830(9) and (10); La Vista Code of
Ordinances §37.15; La Vista Civil Service Commission Rule 6.5.

7.27  Veoluntary Dock Day Program

) This Section 7.28 applies to and regarding all City employees. It is established pursuant to
principles of public accountability, which require that public funds not be used to pay an
employee for time not worked except as provided under some form of approved or
collectively negotiated paid leave benefit.
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Policy and Effective Dates: It is the policy of the City of La Vista to allow for a Voluntary
Dock Day Program (VDDP) to reduce and/or defer payroll costs on a short-term basis. The
purpose of the VDDP is to help reduce City expenditures during periods of challenging
budget shortfalls, yet maintain critical City services at acceptable levels. The VDDP offers
employees the opportunity to pursue educational goals, address family issues or handle
other personal needs that require time off from work, without pay but without loss of health
benefits or seniority. The VDDP is available to all full-time employees, irrespective of the
funding sources for their positions. Department heads may determine, however, which of
the two VDDP Options to allow, based on the operational needs of their departments.

Eligibility: The VDDP is available to all full-time regular employees of the City who have
completed at least six (6) full pay periods of employment and who request to participate,
subject to approval of their department heads. Part-time, seasonal and temporary employees
are not eligible to participate in the VDDP. In addition, employees must be on a paid status
at the time of enrollment and on the workday prior to first taking time off under the VDDP.
Employees must also ensure that they have performed sufficient compensable work to have
adequate wages being paid to them to cover their normal payroll deductions and benefit
contribution amounts, as applicable.

Voluntary Time Off:

(a) VDDP Options: There are two VDDP Options for taking voluntary dock leave: (1) An
employee’s scheduled work hours or workdays may be reduced on a biweekly basis,
with a corresponding reduction in pay, or (2) a block of time off may be scheduled as
unpaid leave.

The employee and department head will mutually determine the amount of time
reduction and the scheduling required (i.e., the reduced work day, work week or
scheduled block of time off).

(b) Employees participating in the VDDP will be allowed continuation of their employee
benefits while on voluntary dock leave. They will retain their full-time work status for
benefit purposes. Voluntary dock days will have no effect on the following benefits:

(1) Flexible benefit allowance;

(2) Medical/dental/vision/life insurance eligibility and coverage;

(3) Retirement eligibility; and

(4) Rate of other pay that is included in the compensation base for pension

calculation, except to the extent that such pay is based on the actual number of
hours worked. This includes FTO pay, educational incentive pay, etc.
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(c) Voluntary dock leave will not cause a break in service, or a reduction in an employee’s
service credit for the purposes of seniority, probationary period, retirement, leave
accumulation, or anniversary date/merit salary adjustment. VDDP participants who
take a block of time off will not lose their seniority and vesting status for the voluntary
dock leave period, or any leave accrual(s) during the voluntary dock leave period.

(e) Payroll taxes and withholdings will be calculated based on the actual hours worked and
the actual pay and benefits received. Eligibility for overtime during the voluntary dock
leave period will be calculated based on actual hours worked. Voluntary dock leave
hours will not count as “hours worked” for overtime pay purposes.

(f) Voluntary dock leave must be taken in increments of full hours per pay period. For a
block of time taken as voluntary dock leave, the leave must be taken in full days. Total
voluntary dock leave shall not exceed forty (40) hours in any fiscal year for any single
employee.

Voluntary Dock Day Enrollment: Department heads are encouraged to promote VDDP in
order to reduce departmental expenditures. Department heads may determine, however,
which VDDP Options to allow based on the operational needs of their departments.

All eligible employees will be made aware of the VDDP. New hires may enroll during
enrollment periods following six (6) full pay periods of employment. Employees must
complete the Voluntary Dock Day Program Enrollment and Cancellation Application
(“VDDP Agreement”), which must be submitted by the department head to the City
Administrator. No employee may take voluntary dock leave unless the request is approved
by both the department head and the City Administrator. An employee must request
voluntary dock leave at least forty-eight (48) hours in advance of the requested time off.

Election Changes: An employee whose VDDP Agreement has been approved may not
reduce the approved and scheduled dock leave or cancel the VDDP Agreement unless:

(a) The employee transfers to another department;
(b) The employee terminates employment with the City; or
(c) The employee demonstrates a personal hardship.

Any changes to the VDDP Agreement will require completion of a new VDDP Agreement,
which will not be effective unless it is submitted to and approved by both the department
head and the City Administrator.

Payroll Contributions/Deductions: Participation in the VDDP will reduce the employees’
immediate take home pay. In determining the amount of time off to request, an employee
must ensure that he or she has performed sufficient compensable work to be receiving
adequate wages from the City to cover the employee’s usual required payroll deductions
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(such as tax withholdings, credit union deposits, deferred compensation contributions and
loan payments, union dues, life insurance, dependent care and health care Flexible Spending
Accounts, and so forth).

Furlough Credits: If, after the employee has taken voluntary dock leave during a fiscal year,
the City Administrator imposes a budget-required furlough under section 7.26 for that same
fiscal year, then that employee shall be allowed a credit against the imposed furlough period
equivalent to the voluntary dock leave earlier taken by the employee. To the extent of the
voluntary dock leave earlier taken, the employee may continue to work during the furlough
period (if the employee’s department/building is open) or the employee may use accrued
vacation, holiday, or compensatory time to receive pay for that credited portion of the
furlough period.

Cost Savings to City/Advantages to Employees: The savings to the City from the VDDP
include direct salary savings, reduction in FICA/Medicare taxes and reduction in pension
contributions in the current fiscal year (both employer portion and employee pick-up). The
advantage to the employee is a reduction in work hours to accomplish other personal goals,
without loss of employee benefits.

Payroll savings will help to lessen or avert the need for temporary or permanent reductions
in force or budget-required furloughs. If a budget-required furlough is imposed, employees
who elect to participate in the VDDP will not suffer a double loss of income in the same
fiscal year.
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SECTION VIII: EMPLOYEE BENEFITS

ADOPTED:
DATE:

AMENDED:

DATE:

AMENDED:

DATE:

AMENDED:

DATE:

AMENDED:

DATE:

RESOLUTION NO. 96-012 READOPTED: RESOLUTION NO. 05-159
FEBRUARY 6, 1996 DATE: DECEMBER 20, 2005
RESOLUTION NO. 01-140 AMENDED: RESOLUTION NO. 07-100
OCTOBER 2, 2001 DATE: SEPTEMBER 18,2007
RESOLUTION NO. 02-128 AMENDED: RESOLUTION NO. 07-128
DECEMBER 3, 2002 DATE: DECEMBER 18,2007
RESOLUTION NO. 03-072 AMENDED: RESOLUTION NO. XX-XXX
AUGUST 19,2003 DATE: AUGUST 4, 2009
RESOLUTION NO. 04-126

DECEMBER 21,2004

8.1 Request for Leave: An employee wishing to take any type of leave shall first submit a Request for
Time Off form to the department head and/or City Administrator for approval. This requirement
applies to all types of leave.

(1) Sick Leave for Employees Hired Before January 1, 2005 Who Have Not Elected to Waive Their

Eligibility for Emergency Sick Leave:

Full-time regular employees shall accrue entitlement to paid sick leave at the rate of ten (10) hours
for each full calendar month of employment. Full-time regular employees shall be allowed to
accrue unused sick leave from previous years to a maximum of 880 sick leave hours. An employee
shall be credited with one (1) hour of annual vacation leave for each eight (8) hours of sick leave
which would otherwise be earned but for the maximum allowable accumulation of sick leave,
unless the employee elects to waive his/her eligibility for sick leave.

Earned sick leave may be used for absence necessitated by illness, injury or quarantine.
Employees may use sick leave as accrued during the initial probationary period. Paid sick leave
may also be used to keep medical or dental appointments. Paid sick leave may also be used for
illness in the immediate family to a maximum of five (5) work days in each calendar year.

Paid sick leave shall be used by employees in one hour increments. No full-time non-exempt
employee shall be allowed paid sick leave until the department head has approved the sick leave
and certified the employee's request to the City Administrator for approval. No full-time exempt
employee shall be allowed paid sick leave until the City Administrator has approved the sick leave
request. Any full-time employee claiming paid sick leave may be required by the department head
and/or the City Administrator to provide a certificate signed by a physician stating the nature and
extent of illness.

Paid sick leave shall not be allowed in advance of accumulation. Abuse of paid sick leave may
result in disciplinary action. All cases of possible sick leave abuse shall be investigated.

Emergency Sick Leave: All paid sick leave days which would otherwise be earned but for the 880
hours maximum allowable accumulation shall be credited to emergency sick leave accounts
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established for full-time exempt and full-time non-exempt employees, less any time of the
employee credited to vacation leave (namely eight (8) hours of sick leave time which would
otherwise be earned but for the maximum allowable accumulation shall be credited as one (1)
hour vacation time for the employee and seven (7) hours credited to the appropriate emergency
sick leave account). There are two separate emergency sick leave accounts, one for all full-time
exempt employees and one for all full-time non-exempt employees. There are not separate
accounts for each individual exempt or non-exempt employee. The accounts are only inclusive of
hours contributed by current, eligible employees. Emergency sick leave may be allowed to any
regular full-time exempt or non-exempt employee after the employee has exhausted his/her
individual paid vacation leave, personal leave and sick leave. Allowance of use of the appropriate
emergency sick leave account is granted by the emergency sick leave committee for that account.

The emergency sick leave committee for exempt and non-exempt employees shall consist of the
City Clerk, the Finance Director, and the requesting employee’s Department Head. If the
requesting employee is a Department Head, the City Administrator shall participate in the
emergency sick leave committee. Employees are required to complete and sign a Sick Bank
Request Form and a HIPAA waiver.

The emergency sick leave committee shall regulate the use of emergency sick leave from the
reserve. Only employees meeting the established criteria will be processed through the emergency
sick leave committee. Prior to allowing use from the reserve, the committee must determine that
the applicant has exhausted his/her individual paid vacation, personal, and sick leave accrual and
that an emergency situation exists as defined herein. The committee shall determine the number of
hours of emergency sick leave to be granted and shall report the same to the City Council and City
Administrator. No employee having less than 880 hours of accrued individual sick leave may
contribute sick leave hours to an emergency sick leave account.

An “emergency situation™ is a set of circumstances respecting which the appropriate committee
determines that an employee, due to serious illness, serious injury or other serious medical,
physical or mental condition of the employee, reasonably has an extraordinary need for more time
off than he or she has available in any form of paid leave days, and that the employee has
previously been conscientious and judicious in the use of his or her paid sick leave. It does not
include any illness or injury that typically would be expected to cause the employee to be unable to
work a duration of less than five weeks (35 consecutive calendar days).

Provisions of the Worker's Compensation law shall apply where illness or injury occurs on the
job.

A full time regular employee who is not a member of the Fraternal Order of Police collective
bargaining unit would have had to submit a written request to the City Clerk prior to January 31,
2005, to waive their eligibility for emergency sick leave. Upon submission of said written
request, the employee became subject to subsection 8.1(2) for all accrual and payout of sick leave.
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Sick Leave For Employees Hired Prior to January 1, 2005 Who Have Elected to Waive Their
Eligibility for Emergency Sick Leave and For Employees Hired On or After January 1, 2005:

Full-time regular employees shall accrue entitlement to paid sick leave at the rate of ten (10) hours
for each full calendar month of employment. Full-time regular employees shall be allowed to
accrue unused sick leave from previous years to a maximum of 880 sick leave hours. Unless
otherwise established by a collective bargaining agreement, no sick leave accrual or vacation
credits are earned by any employee at the maximum of 880 accrued and unused sick leave hours.

Earned sick leave may be used for absence necessitated by illness, injury or quarantine.
Employees may use sick leave as accrued during the initial probationary period. Paid sick leave
may also be used to keep medical or dental appointments. Paid sick leave may also be used for
illness in the immediate family to a maximum of five (5) work days in each calendar year.

Paid sick leave shall be used by employees in one hour increments. No full-time non-exempt
employee shall be allowed paid sick leave until the department head has approved the sick leave
and certified the employee's request to the City Administrator for approval. No full-time exempt
employee shall be allowed paid sick leave until the City Administrator and/or the department head
has approved the sick leave request. Any full-time employee claiming paid sick leave may be
required by the department head and/or the City Administrator to provide a certificate signed by a
physician stating the nature and extent of illness.

Paid sick leave shall not be allowed in advance of accumulation. Abuse of paid sick leave may
result in disciplinary action. All cases of possible sick leave abuse shall be investigated.

Emergency Sick Leave: In lieu of an emergency sick leave program, employees in this category
are eligible for an alternate sick leave payout schedule as outlined in Section 7.21, Termination

Pay.

Provisions of the Worker's Compensation law shall apply where illness or injury occurs on the
job.

Vacation Leave: All full-time employees and permanent part-time employees working a minimum
of twenty (20) hours per week shall earn paid vacation time as provided herein with the exception
of employees subject to the paid vacation leave provisions of the La Vista FOP contract or the
Public Works employees’ contract.

Exempt Employees: During the first year of employment, all full-time exempt employees shall
earn eighty (80) hours of paid vacation time per year. No vacation may be taken until the
employee has successfully completed_six months of continuous employment—the—initial-er
extended-initial-probationary—peried with the City. For continuous employment with the City
thereafter, an additional eight (8) hours of pald vacation time is earned at the beginning of each
calendar year for each additional year of service. All paid vacation time is accrued on a bi-weekly
basis. The total paid vacation time earned per year shall not exceed 26 days (208 hours).
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Non-exempt Employees: During the first year of employment all full-time non-exempt employees
shall earn forty-eight (48) hours of paid vacation time. No vacation may be taken until the
employee has successfully completed six months of continuous employmentthe-initial-or-extended
initial-prebationary—peried with the Ceity. Starting the second year of continuous employment,
paid vacation time will be earned at a rate of 88 hours per year. For continuous employment with
the City thereafter, an additional eight (8) hours of paid vacation time is earned at the beginning of
each calendar year for each additional year of service. All paid vacation time is accrued on a bi-
weekly basis. The total paid vacation leave earned per year shall not exceed 23 days (184 hours).

Permanent Part-Time Employees After sucoessful completlon of s1x (6) months of contmuous

permanent part—tune employees who work a minimum of twenty (20) hours per week shall earn
forty (40) hours of paid vacation time per year. All paid vacation time is accrued on a bi-weekly
basis. The total paid vacation time earned per year shall not exceed 5 days (40 hours).

Exempt, Non-exempt, and Permanent Part-Time Employees shall be allowed to accrue unused
vacation leave from previous years to a maximum of 220 hours.

Use of Vacation Leave:

(a) Vacation leave may be scheduled or taken only with the approval of the employee’s
department head and/or the City Administrator.

(b) Vacation leave will only be approved if it will not be disruptive to the work schedule of the
departments concerned and/or the operations of the City.

(¢) Upon satisfactory completion of six months of continuous employmentthe-initial-or-extended
initial-probatienary-—peried, regular full-time employees and permanent part-time employees
shall be entitled to begin using earned vacation leave. Vacation shall not be used in
increments of less than one hour. Use of vacation leave in increments of less than four hours
must be approved at least forty-eight (48) hours in advance and may be taken only at the
beginning or at the end of the employee’s work day.

(d) If a day designated as a paid holiday for the employee falls during an employee's vacation,
the day shall not be charged as vacation time. An employee who leaves the employment of
the City shall be compensated for vacation leave earned and accrued as provided herein.
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Personal Leave: A permanent regular full-time employee shall be eligible for two (2) days
of paid personal leave per City fiscal year, beginning after the successful completion of six

months of continuous service with the Cityen-the-day—immediately—folowingsatisfactory

completion-of the-initial-or-extended-initial-probationary-peried. Personal leave shall not be

accrued, and personal leave not used by the end of the final full pay period in the fiscal year
(September) for which it is allowed shall be forfeited; provided, however, that the City
Administrator may allow a new employee an extension of time within which to use personal
leave time. _not to exceed six ( 6) months after the ehglblhtv date allewed—te—the—-ﬁe-w

Family Funeral Leave: A permanent regular full-time employee shall be eligible for paid
leave to attend the funeral of a member of the immediate family of the employee, not to
exceed five (5) days. Funeral leave shall not be granted for any other purpose and shall not
be accrued. Eligibility begins after the successful completion of six months of continuous

service with the Citythe-day-inunediatelyfollowing-thesuceessful completion-of-the-initial
o extended inital vrobat seriod:,

Non-Family Funeral Leave: A permanent regular full-time employee may be allowed paid
leave to attend the funeral of an acquaintance/friend. Such leave shall not exceed four (4)
hours per funeral, or twelve (12) hours per calendar year. In all cases, the employee must
describe his/her relationship with the deceased. Department head and/or City Administrator
approval is required for non-family funeral leave. Eligibility begins after the successful

completlon of six months of contmuous service Wlth the CltV %he—éaymﬁﬁed}a%eb—feﬂe%qﬂg

v, S ® 06

Personal Leave and Funeral Leave shall be used in one hour increments.

(5) Military Leave of Absence:

@

Military Leave Pay

(1) State of Nebraska Non-Emergency Active Service: See Subsection 7.23(1) of this
Manual.

(2) State of Nebraska Emergency Active Service: See Subsection 7.23(2) of this Manual.

(3) In any case in which this Personnel Manual or Nebraska law require the City to pay
an employee respecting an absence due to military service, the calculation will be
made based upon the actual number of hours of City work and City pay actually
missed by the employee on the actual day(s) the employee was absent due to such
military service. The foregoing shall apply whether the employee’s absence is for
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nonemergency military service requiring the City to pay the employee full City pay
for up to a certain number of hours in any one calendar year or whether the
employee’s absence is for a state of emergency leave of absence requiring the City to
pay only the difference between the state active service base pay actually earned and
the City pay the employee would have earned had the employee not been absent. See
Section 7.23 of this Manual.

(4) Federal Service.

(A) Employees who are members of the National Guard, Army Reserve, Naval
Reserve, Marine Corps Reserve, Air Force Reserve or Coast Guard Reserve may
take Military Leave when ordered into or employed in the military service of the
United States (i.e., the federal government). See Section 7.23 of this Manual.

(5) Continuation of an employee’s pay by the City during periods of Military Leave is
governed by Section 7.23 of this Manual.

(6) The intention of the above Military Leave pay provisions is to assure that employees
receive all pay due to them under Sections 55-160 and 55-161 of the Nebraska Revised
Statutes. The City does not pay employees with respect to periods of Military Leave,
except as provided in such statutes or as otherwise required by law.

(b) Reemployment After Military Leave

(1) All employees who take Military Leave (other than for State of Nebraska emergency
active service, which is addressed in the next subparagraph) are entitled to reinstatement
on return from Military Leave lasting not longer than five years (except to the extent a
longer period of leave may be required by federal or Nebraska law), if they gave timely
notice of the active duty service (unless precluded from doing so by military necessity)
and make application for reinstatement within the time and in the manner required by
law. Reinstatement may be denied under this subparagraph if (A) the employee was
released from military service with a disqualifying discharge or under other than
honorable conditions, (B) the City’s circumstances have so changed as to make such
reemployment impossible or unreasonable [an example would be a reduction in work
force or position elimination that would have caused the employee to lose employment],
or (C) the City employment left by the employee for military service was for a brief,
nonrecurrent period and the employee had no reasonable expectation such employment
would continue indefinitely or for a significant period. [See Neb. Rev. Stat. Section 55-
161 and 38 U.S.C. Section 4304 and 4312(a) and (d).]

(2) Employees called to State of Nebraska emergency active service, as described in
Subsection 7.23(2) of this Manual, shall be entitled to reinstatement upon release from
such State of Nebraska emergency active service, if they promptly return to City
employment on release from such military service.
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Time spent on Military Leave shall be counted as service to the City for computing
seniority in the event layoff situations arise. An employee who is reemployed by the
City on timely return from Military Leave is entitled to the seniority and other rights and
benefits determined by seniority that the employee had on the commencement of the
Military Leave plus the additional seniority and rights and benefits that the employee
would have attained if the employee had remained continuously employed without
taking Military Leave. [See Neb. Rev. Stat. Section 55-161 and 38 U.S.C. Section 4316.]

If the City position vacated by the employee taking Military Leave no longer exists at
the time the employee seeks to timely return to work for the City, the employee shall be
entitled to re-employment in another existing position of the same class, if such re-
employment does not necessitate the laying off of another employee with greater
seniority.

An employee returning from Military Leave may be employed at the same step of the
salary range attained when granted a Military Leave. The employee may be eligible for a
merit pay increase upon completion of one (1) year of service, which shall include the
time between the employee's last merit increase and the date the employee's Military
Leave commenced.

An employee having accrued vacation on departing the service of the City to take
Military Leave may elect to be paid such accrued vacation, on departure for Military
Leave, as if the employee were permanently separating from the service of the City.

The foregoing provisions on Reinstatement After Military Leave set forth minimum
entitlements in the situations to which they apply. In particular circumstances, the
provisions of the federal Uniformed Services Employment and Reemployment Rights
Act of 1994, 38 U.S.C. sections 4301 et seq., may entitle the employee to greater rights
of reinstatement. The City will in each case extend to the employee the benefit which
under state or federal law is more generous to the employee.

The employment rights and interests of an employee who is hired for or promoted,
transferred or assigned to a position, to which position an employee on Military Leave
has reinstatement or reemployment rights under this Manual or by law, are subject and
subordinate to such reinstatement or reemployment rights of the employee on Military
Leave.

Civic Duty Leave: If an employee is summoned or appointed to jury duty or election duty, the

employee shall be entitled to Civic Duty Leave as necessitated to permit the employee to perform
such civic responsibilities, if the employee gives reasonable notice to the City of such summons
or appointment. (Cross Ref.: Neb. Rev. Stat. §§ 25-1640, 32-241 and 32-1517.)

For periods of Civic Duty Leave, an employee shall be paid by the City the difference between
the employee’s City base rate of compensation and the jury or election duty pay, other than
expenses, received by the employee. An employee may elect to continue receiving his/her full
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rate of City compensation by notifying the City Clerk in advance that the employee agrees to
remit to the City all jury or election duty pay, other than expenses, received by the employee.

Civil Emergency Leave: A permanent full-time regular employee may apply to the City
Administrator for Civil Emergency Leave when there is a state or national incident of such
significance as to require a political subdivision to seek assistance of other public entities. In
determining whether Civil Emergency Leave will be granted, the City Administrator will
consider whether the employee’s service would provide needed professional skills either as a
volunteer member of a “recognized” organization or as an individual possessing the specific
skills needed to respond to the civil emergency (e.g. building inspection services, clean-up
services, public safety services), whether the leave would be disruptive to the work schedule of
the City department concerned and/or the operations of the City of La Vista, and any other
factors which the City Administrator deems relevant. While rendering services during a Civil
Emergency Leave, the employee shall not be considered to be acting in the course and scope
of his/her employment with the City of La Vista. If approved by the City Administrator, such
leave would provide for the following:

a. Civil Emergency Leave may be scheduled or taken only with the advance written approval
of the department head concerned and the City Administrator.

b. Civil Emergency Leave may only be taken during such time that it is not disruptive to the
work schedule of the City departments concerned and/or the operations of the City of
La Vista.

c. The City Administrator shall determine the length of Civil Emergency Leave to be granted;
however, in no case shall an employee be permitted more than four weeks of such leave in
any one calendar year.

d. If Civil Emergency Leave is granted, an employee would be paid by the City the difference
between his/her regular rate of pay for 40 hours per week and any amount of compensation
he or she receives from any other source as pay for the services rendered during such Civil
Emergency Leave (not including reimbursement for travel, lodging or meal expenses). An
employee may elect to continue receiving his/her full rate of pay from the City by notifying
the City Clerk in advance that the employee agrees to remit to the City any amount of
compensation (less expenses) he or she receives for the services rendered or by providing
documentation to the City Clerk that he or she will receive no compensation (other than
reimbursement of expenses) for the services rendered. The employee would continue to earn
and accrue City vacation, sick, and personal leave hours at the usual rates. The employee
would not be eligible for overtime pay during said leave.

e. The employee would be maintained on the City’s health, dental and life insurance coverages.

f. The employee would not be maintained on the City’s workers’ compensation coverage
during Civil Emergency Leave.

g. Prior to returning to work, the employee shall be required to disclose any compensation
received and/or any injury suffered in connection with the Civil Emergency Leave, in a
manner prescribed by the City Administrator.
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Civil Emergency Leave shall not be granted for any other purpose and shall not be accrued.
Eligibility begins the date immediately following the successful completion of the initial or
extended probationary period.

Leave of Absence Without Pay: A leave of absence without pay may be granted to a regular
employee for a period not to exceed ninety (90) calendar days by the City Administrator. In
considering a request for such a leave of absence, the City Administrator will consider whether
the requested leave would be disruptive to the work schedule of the City department
concerned and/or the operations of the City of La Vista, and any other factors which the City
Administrator deems relevant. During such a leave, the employee must pay for all employee
benefits the employee wishes to retain (e.g., insurance) while on leave. Upon expiration of leave
of absence without pay, the employee shall return to work in the position held at the time that
leave was granted. Failure without good cause to report promptly when the leave has expired
shall be considered as a resignation.

Absence Without Leave (AWOL): Any unauthorized absence of an employee from duty without
prior permission, where the circumstances allowed the employee time to request permission by
telephone or otherwise, shall be deemed to be an absence without leave and may result in
disciplinary action by the City Administrator. Any employee who is absent for three (3) or more
days without notice and authorized leave shall be deemed to have resigned. However, the City
Administrator may grant leave with or without pay if he or she determines extenuating
circumstances existed.

Family and Medical Leave: This section implements the City’s policy under the federal Family
and Medical Leave Act (FMLA). An employee who has been employed by the City for at least
twelve months (which need not be consecutive), and who has worked at least 1,250 hours of
service during the 12 consecutive months immediately preceding the requested commencement
date of family or medical leave, may be granted up to twelve weeks of family or medical leave
during an applicable 12-month period for certain family or medical reasons. An “applicable 12-
month period" means the rolling 12-month period measured backward from the date the
employee uses any family or medical leave.

Family or medical leave may be used:

(a) For the birth or adoption of a child or the placement of a child with the employee for
adoption or foster care;

(b) To care for the employee's spouse, parent or child who has a serious health condition; or

(c) When a serious health condition of the employee prohibits him/her from performing an
essential function of his/her job.

If necessary, leave may be taken intermittently or on a reduced work schedule for medical care

and treatment. If both spouses are employed by the City, they may only take a combined total of
twelve weeks during an applicable 12-month period for the birth or adoption of a child or for
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placement of a child with the employee for adoption or foster care. However, each such
employee will remain entitled to use the balance of his or her twelve weeks of leave during an
applicable 12-month period for other circumstances qualifying for family or medical leave.

Whenever practical, the employee shall provide the City at least thirty (30) days notice of any
need for family or medical leave. When such notice is not practicable, the employee shall give
notice of the need for leave to the City as soon as practicable under the circumstances.

When an employee gives the City notice of the need for or requests family or medical leave, or
when the City otherwise acquires notice that leave is being taken or used for purposes which
qualify for family or medical leave, including absences covered by workers’ compensation (if
qualifying for family or medical leave), the City Clerk will provide the employee with a notice
containing the information required by the FMLA regulations [29 C.F.R. Section 825.301(b)].
Such notice shall be given by the City Clerk within a reasonable time after the City receives
notice of the need for or applicability of family or medical leave, and within one or two business
days if feasible. Such notice shall be given by the City Clerk no less often than the first time in
each six-month period that an employee gives notice of the need for family or medical leave or of
facts or circumstances to which family or medical leave would apply. When possible, an
employee on FMLA leave shall contact his/her supervisor weekly to update the supervisor on the
status of the employee's family or medical leave and the employee's intent to return to work.

An employee may be required to provide medical certification from a health care provider in
connection with a request for family or medical leave due to a serious health condition of the
employee or of his/her spouse, parent or child. (Copies of the medical certification form, and of a
U.S. Department of Labor "Fact Sheet" explaining the FMLA, may be obtained from the City
Clerk.) At its option, the City may require a second medical opinion at the City's expense.

Normally, family or medical leave is unpaid leave. However, to the extent permitted by the
FMLA and FMLA regulations, all forms of paid leave (including accrued sick leave, personal
leave and vacation leave) must be substituted for unpaid family or medical leave before unpaid
leave may be taken. Paid leave which is so substituted will correspondingly reduce the
employee's entitlement to unpaid family or medical leave.

On return to work at or before the expiration of the employee's entitlement to family or medical
leave, the employee will be placed in the same position held previously (or an equivalent
position) with the same rate of compensation and benefits. However, reinstatement may be
denied under certain circumstances to a "key" employee, as defined in the FMLA and FMLA
regulations.

The City will continue to provide health, life and dental insurance benefits to an employee who is
on family or medical leave taken under the FMLA, provided the employee was receiving such
benefits immediately prior to the FMLA leave. However, no other benefits will accrue during
unpaid periods of family or medical leave. Respecting any unpaid periods of family or medical
leave, the employee must reimburse the City, on a monthly basis, any costs of such insurance
coverages which are normally paid by the employee while the employee is not on leave.
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If an employee does not return to work for the City at or before the expiration of the employee's
entitlement to family or medical leave, or informs the City that he or she does not intend to so
return, the employee's insurance coverage shall cease and the employee shall reimburse the City
for all insurance costs (both normally City-paid and normally employee-paid) which were
incurred during periods of unpaid family or medical leave. However, if an employee does not
return to work at the end of a family or medical leave due to reasons beyond the employee's
control, or due to the continuation, recurrence or onset of a serious health condition which would
entitle the employee to FMLA leave, the City shall not require reimbursement of normally City-
paid health insurance costs incurred respecting the leave period. Only an employee who returns
to work for at least thirty (30) calendar days will be considered to have "returned" to work for
purposes of this paragraph.

Nothing in this Section shall be interpreted to entitle any employee to any benefit greater or more
favorable to the employee than is required by the FMLA. This Section shall be interpreted
consistently with 29 CFR Part 825.

Temporary Limited Light Duty (TLD): When the City Administrator determines that it is
practicable to do so, the City Administrator in consultation with Department Heads will endeavor to
identify and assign temporary limited light duty work (TLD) to an employee who is temporarily unable
to perform any essential function of his or her regular position as a result of a work-related or non-
work-related injury or illness. If so identified and assigned, a TLD assignment shall be temporary only
and intended to enable the employee to return to his/her regular position as soon as possible.

(1) Temporary Limited Light Duty Work Assignment.

a.  The City will endeavor to return employees to gainful employment as soon as possible
by exploring possible TLD assignments; however the City does not guarantee the
availability of light-duty work.

b.  TLD assignment is not in any manner intended to be a permanent duty assignment.

c.  TLD assignment will be made only if productive work contributing to the efficient and
effective operation of City government is available. A TLD assignment will not be
made or continued if the City Administrator determines the assignment would
unfairly require another employee to perform a substantially disproportionate share of
the more difficult or least desirable types of work.

d.  If TLD work is available, any of the following arrangements may be made:
¢)) The employee may return to his or her regular job with restrictions in duties;

2) The employee may be assigned TLD work within the same department; or
3) The employee may be assigned to TLD or other work in another department.
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If there are a limited number of TLD assignment opportunities available, employees
recovering from work-related injuries or illnesses shall have assignment priority over
employees recovering from non-work-related injuries or illnesses.

If there is no TLD assignment available, an employee with a non-work-related injury
or illness shall be required to utilize accrued sick, vacation, personal or compensatory
leave time, or time off without pay if accrued leave has been exhausted. If the needs of
the City require, a replacement may be hired to replace the employee and the
employee, when able to return to work, shall be eligible for rehire to a then-vacant
position.

An employee who has reached maximum medical improvement and is determined to
have a permanent disability (total or partial) that prevents the employee from
performing an essential function of his or her current position shall not be eligible for
assignment to or continuation of TLD work, but may be considered for transfer to a
then vacant position.

(2) Procedures.

a.

An employee must submit a request to the employee’s Department Head for a TLD
assignment, together with a release for light duty work from the employee’s physician
that outlines the employee’s work limitations and restrictions.

The Department Head shall review the employee’s limitations and restrictions and
meet with the Human Resources Assistant to determine if an appropriate TLD
assignment is available.

Each TLD assignment must be approved by the City Administrator or his or her
designee.

(3) Additional Provisions.

a.

A TLD assignment for an employee recovering from a non-work-related injury or
illness shall not exceed sixty (60) calendar days. At the end of sixty calendar days, the
employee may request to use accrued sick or vacation leave or may request leave
without pay. ‘

At the end of the first thirty calendar days of a TLD assignment, an employee must
present a current statement from a medical doctor stating the estimated date of the
employee’s return to regular duty. A TLD assignment will not be continued beyond
the first thirty calendar days if the employee does not provide the required medical
statement.
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c.  Prior to returning to full duty, the employee must provide a statement from a medical
doctor that unconditionally releases the employee to perform all essential functions of
the employee’s position.

d. A TLD assignment for an employee recovering from a work-related injury or illness
shall not exceed one hundred eighty (180) calendar days, unless approved in advance
by the City Administrator.

e.  An employee on a TLD assignment must present, not less frequently than every thirty
calendar days, a current statement from a medical doctor indicating an estimated date

of the employee’s ability to return to full regular duty.

f. An employee’s refusal to perform a task or job duty that is consistent with (not
contrary to) the employee’s medical restrictions will be treated as an act of
insubordination. The employee will be directed to leave the work site and, if the
employee has had an opportunity to reconsider the refusal and to explain his or her
position and the insubordination is nevertheless clearly established, the employee will
be placed on leave without pay. The employee may be subject to further disciplinary
action as deemed appropriate by the City Administrator and/or may be directed to be
re-evaluated or to provide further medical documentation to determine his or her
ability to perform available TLD work tasks.

g.  An employee on TLD assignment may be assigned several types of work at various
and differing locations and work times, as necessitated by changing medical
restrictions, by completion of available work of a particular type, or the ability of the
City to provide or continue a TLD work assignment.

(4) Anything in this policy that may conflict with any provision of the Nebraska Workers’
Compensation Act or any other state or federal statute shall be applied, interpreted and

deemed amended so as to be consistent with such Act or statute.

Holidays: The following days are observed as holidays by the City of La Vista:

DAY WHEN OBSERVED

New Year's Day January 1

Martin Luther King Day Second or Third Monday in January as nationally designated
Presidents’ Day Third Monday in February

Memorial Day Last Monday in May

Independence Day July 4

Labor Day First Monday in September

Columbus Day Second Monday in October

Thanksgiving Day Fourth Thursday in November

Day after Thanksgiving Friday after Fourth Thursday in November
Christmas Day December 25
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(a2) When a holiday falls on Saturday, it shall be observed on the preceding Friday. When a
holiday falls on Sunday, it shall be observed on the following Monday.

(b) All regular full-time exempt employees of the City of La Vista, except those designated to
work, shall receive holidays with pay for holidays observed by the City.

(c) Allregular full-time non-exempt employees of the City of La Vista, except those designated
to work, shall receive holidays with pay for holidays observed by the City according to their
scheduled shift at the time of the holiday.

(d) Due to special or emergency needs of the City, or due to an employee’s work schedule
and/or work assignment, a regular full-time employee may be required by the City to work
on a holiday otherwise observed by the City. When this occurs, the Department Head is to
make a reasonable effort to allow such an employee a different day off with pay during the
same workweek. If allowing a different day off in the same workweek is not possible, and
the employee therefore does not receive alternate time off in lieu of holiday time off, the
employee shall be paid eight (8) hours pay in lieu of having the day off and shall also be
compensated at one and one-half times his or her regular rate of pay respecting the time
actually worked on the holiday recognized by the City.

If a holiday falls on a regular full-time employee’s regular day off, the employee will be
entitled to eight hours pay at his or her regular rate in lieu of the holiday time off, and no
alternate day or time off will be allowed in lieu of such pay, except as provided otherwise in
this section 8.3 (a) for holidays falling on Saturdays and Sundays (which shall mean the
Saturdays and Sundays shown on the calendar and not any other days of the week which an
employee considers to be his or her “Saturday” or “Sunday”).

EXAMPLE: Compare a City employee (e.g. one at City Hall) who works Monday through
Friday and another employee (e.g. one at the golf course) who works Wednesday through
Sunday. In the case of a Monday holiday, the City Hall employee receives 40 hours of pay
Jor 32 hours of work. The golf course employee receives 48 hours of pay for 40 hours of
work. Both employees receive 8 hours of pay for 8 hours not worked.

(e) The City Administrator may disallow holiday pay if an employee is requested to work on
the holiday and does not comply with such request.

(f) No employee will be paid for a holiday unless he/she has actually worked, if scheduled, the
working day immediately preceding the holiday and the working day immediately
following the holiday, except where the employee is granted special advance approval for
pay for the holiday by the City Administrator.

8.4 Health and Life Insurance: Regular full-time employees are eligible for enrollment in the group life,

health and dental insurance programs maintained by the City. The employee portion of the cost of
insurance programs, if any, as established by the Compensation Ordinance, shall be withheld from the
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employee’s earnings as prescribed by the City Council. The conditions and provisions of the master
insurance contracts and other plan documents concerning eligibility for coverages, costs of coverages,
benefits covered or provided or excluded, limitations of coverage, waiting periods, claims processing
procedures, etc., shall control over any contrary or inconsistent provisions in this Manual.

Retirement Programs: Regular full-time employees shall participate in the retirement program
maintained by the City, except uniformed police officers. Employee contributions shall equal six
percent (6%) of the employee’s base monthly pay, unless a different percentage is established by the
then-current compensation ordinance. The City shall contribute to the retirement program an amount
equal to the minimum monthly contribution of each participating employee, unless a different
percentage is established by the then-current compensation ordinance. Regular full-time employees
may voluntarily contribute up to an additional 4% of their base monthly pay unless a different
percentage is established by the then-current compensation ordinance; however, the City will not match
the voluntary contribution. The City may also offer a voluntary 457 plan for regular permanent full-
time and regular permanent part-time employees. Employee contributions to the 457 plan will be
strictly voluntary and the City will not match an employee’s voluntary contribution. The normal
retirement age is sixty-five (65). Claims for retirement benefits shall be submitted to the City Clerk or
other individual designated as administrator of the retirement program. Further information regarding
the City's retirement program and vesting schedule are available from the City Clerk or his/her

designee.

Retired full-time employees of the City may participate in the City’s group medical insurance program,
subject to the following criteria and conditions:

(a) Authorization under state law for cities of the first class to include retirees under their
group health care plans; and

(b) The employee retires with twenty (20) consecutive years of service as a full-time employee
of the City and is not separated from employment due to disciplinary discharge; and

(¢) The Mayor and City Council have authorized medical insurance coverage for full-time
employees of the employee’s classification and the designated medical insurer contract
offers coverage to qualified retirees of employee’s classification; and

(d) The qualified retiree must be a participant in the City’s applicable group medical insurance
at the time of retirement; and

(e) The qualified retiree must elect COBRA coverage for the maximum COBRA continuation
period at the time of retirement; and

(f) The qualified retiree must notify the City Clerk that he/she intends to participate in such
group medical coverage OR that he/she intends to waive such coverage at least 60 days
prior to the expiration of COBRA eligibility (failure of the qualified retiree to provide such
notification shall bar the retiree from future participation in the City’s group medical
coverage); and

(g) The qualified retiree pays 100% of the premium (cost) of such retiree medical insurance;
and

(h) The qualified retiree is not medicare or medicaid eligible; and

(i) Any retiree coverage via the City’s group medical insurance shall terminate upon the
qualified retiree becoming medicare or medicaid eligible.
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Worker's Compensation: Employees of the City of La Vista are covered by Worker's Compensation
and the City purchases insurance to insure this risk. Worker's compensation coverage normally
provides the following for employees injured while on the job: medical and hospital services,
prosthetic devices, total and partial disability benefits, benefits for injuries to specific bodily members,
benefits for injuries causing death, and certain occupational illnesses.

All work-related accidents and injuries must be reported in writing to the City Clerk immediately, and
not later than two days after the event. Under the Nebraska Workers” Compensation Act, an employee
has the right to choose a doctor to treat the employee for a work related injury. The employee may only
choose a doctor who, before the injury happens, has treated the employee or the employee’s spouse,
child, parent, stepchild or stepparent. The doctor chosen must have records to show that such previous
treatment was provided. Employees may be required to sign an authorization verifying the previous
treatment. All employees shall be required to choose a doctor on the official “Form 50" of the
Nebraska Workers’ Compensation Court.

Under current workers’ compensation law, workers’ compensation does not provide any wage
replacement benefits to an employee for or during the first seven calendar days of disability, even
though the disability is otherwise covered by workers® compensation. During that seven days period,
an employee may use his or her earned but unused paid sick leave, personal leave or vacation leave to
the extent necessary to avoid or reduce interruption of income. [After a disability absence covered by
workers® compensation has continued for six weeks or longer, workers’ compensation will
retroactively pay the employee wage replacement benefits for the first seven calendar days period to
the extent provided by law. To the extent (but only to the extent) workers’ compensation retroactively
makes such a payment to the employee for the first seven calendar days of disability and such payment
would reduce the amount of the sick leave, personal leave or vacation leave that the employee would
have needed to use during those first seven days to avoid interruption of income during those seven
days, the City will restore to the employee the excess sick leave, personal leave or vacation leave used
by the employee during the first seven days. First Example: If workers’ compensation retroactively
pays the employee two-thirds (the equivalent of 26.66 hours) of the employee’s normal weekly wages
for the first seven calendar days of disability, and the employee initially used 40 hours of vacation
during those seven days to avoid interruption of income, the City will restore 26.66 hours of vacation
to the employee. The employee needed to use the other 13.34 hours of the 40 hours of vacation leave,
plus the 26.66 hours equivalent paid by workers’ compensation, to avoid interruption of income.
Second Example: If workers’ compensation retroactively pays the employee two-thirds (the equivalent
of 26.66 hours) of the employee’s normal weekly wages for the first seven calendar days of disability,
and the employee initially used 25 hours of sick leave during the seven days period and had no other
earned but unused sick leave, vacation leave or personal leave available to him or her during those first
7 calendar days, the City will restore 11.66 hours of sick leave to the employee. The employee needed
to use the other 13.34 hours of the 25 hours of sick leave, plus the 26.66 hours equivalent paid by
workers’ compensation, to avoid interruption of income. ]

Following the first seven calendar days of workers’ compensation-covered disability, the employee
may use his or her earned but unused paid sick leave, personal leave or vacation leave, until such
leaves are exhausted, to the extent necessary to avoid or reduce interruption of income. This means that
those types of leave may be used in such amounts as will be sufficient, when combined with workers’
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compensation benefits received by the employee, to represent total monthly payments to the employee
equal to the employee’s monthly rate of base pay. After earned but unused paid sick leave, personal
leave and vacation leave have been exhausted, the employee will receive only the workers’
compensation benefits to which he or she may be entitled by law (unless the employee is eligible to
apply for an allowance of emergency sick leave and the appropriate emergency sick leave committee
grants the employee an allowance from the emergency sick leave account administered by such
committee).

State statutes currently require that a sworn police officer suffering a temporary disability in the line of
duty be paid his/her full wages (“City Wage Continuation™) during continuance of the temporary
disability for not more than twelve months or until the disability has been determined to have become
permanent, whichever is earlier. Any workers’ compensation benefits received by the officer during
that period are deducted from the City Wage Continuation. In addition, all earned but unused paid sick
leave, personal leave and vacation leave must be used to supplement the workers® compensation
benefit and offset any wage loss before City Wage Continuation begins. [Cross Ref. Neb. Rev. Stat. §§
16-1011 and 16-1012.]

Rest Periods: Scheduled rest periods are designated by the department head with the approval of the
City Administrator, and may be changed by the department head as needs of City business may dictate,
except that any permanent change in the schedule must also be approved by the City Administrator. A
fifteen (15) minute rest period shall generally be allowed to all employees during each four (4) hours of
work.

Health and Wellness Incentive Program: To encourage employee productivity, the La Vista Safety
Committee may develop and maintain a Health and Wellness Incentive Program for full-time and
permanent part-time employees with rules and regulations subject to the approval of the City
Administrator. Such voluntary program may include nominal incentives for participation as annually
funded through the budget process, including T-shirts, ball caps and certificates for “time off” from
work. If earned via participation in the Health and Wellness Incentive Program and subject to the
established rules and regulations, an employee may receive not more than one such time off certificate,
each six months, for not more than eight hours of time off and such certificate shall contain restrictions
for use, and may not be accumulated over time nor exchanged or “cashed in” for wages.
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