ITEM E

CitYy oF LA VISTA
MAYOR AND CiTY COUNCIL REPORT
NOVEMBER 3, 2009 AGENDA

Subject: Type: Submitted By:
AMENDMENTS TO INTERLOCAL 4 RESOLUTION (2) ANN BIRCH

COOPERATION AGREEMENTS — ORDINANCE COMMUNITY DEVELOPMENT
PORTAL RIDGE RECEIVE/FILE DIRECTOR

SYNOPSIS

Resolutions have been prepared to authorize the execution of: (1) an Amendment to the Interlocal Cooperation
Agreement for the 107" Street Improvements, and (2) an Amendment to the Interlocal Cooperation Agreement
for Cornhusker Road (now known as Portal Road); satisfactory in form to the City Administrator and City
Attorney, for the Portal Ridge subdivision, generally located southwest of 107™ & Giles Road.

FISCAL IMPACT

None.
RECOMMENDATION

Approval.

BACKGROUND

Amendment to Interlocal Cooperation Agreement for the 107" Street Improvements:

In the executed Interlocal Cooperation Agreement for the 107™ Street Improvements there is an exhibit that
shows the estimated project cost as $361,775 and that SID # 276 (Portal Ridge) was to participate one-third
(33.33%) in that cost, or $120,592. The footnote on that exhibit and in the text of the agreement states a limit
for SID # 276 of $83,970 which is not consistent with one-third participation. The City Engineer reviewed the
project files and did not find any documents providing an explanation for the cap amount being less than one-
third. It has been concluded that there was a previous estimate for a smaller total project cost before various
reviews that required revisions and the footnote did not get updated. Therefore, this amendment to the 107"
Street Interlocal Agreement was prepared by Robert Doyle on behalf of SID # 276 authorizing an increase of
$36,622 to raise the participation of SID # 276 to a maximum of $120,592, and that this cost be permitted as a
general obligation expense.

Amendment to Interlocal Cooperation Agreement for Cornhusker Road:

The final construction plans for the widening of Portal Road (formerly Cornhusker Road) were required to
extend approximately 550 feet further east than was illustrated in the exhibit to the agreement. This need
became apparent when more detailed plans were prepared. The extension of the widening was necessary to
properly accommodate left-turning traffic into the La Vista Public Works Facility drive which is also the
location of a future entrance into the Portal Plaza South development. The allocation of costs for this extension
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of the project was based on projected traffic volumes using these driveway entrances. This extension was not
previously incorporated into the Interlocal Agreement. Therefore, Robert Doyle on behalf of SID # 276
prepared an amendment to the Portal Road Interlocal Agreement to increase participation in the amount of
$14,814 for this adjustment and permitting this cost as a general obligation expense.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA APPROVING AN AMENDMENT TO THE INTERLOCAL AGREEMENT FOR 107™
STREET IMPROVEMENTS DATED JULY 5, 2006.

WHEREAS, the City of La Vista, City of Papillion, Sanitary and Improvement District (SID) No.
276 (Portal Ridge), and Sanitary and Improvement District (SID) No. 266 (Portal
Plaza) entered into an Interlocal Cooperation Agreement for improvements to
107" Street; and

WHEREAS, an amendment to the Interlocal Agreement has been prepared to increase the
participation of SID No. 276 from $83,970.00 to $120,592.00 and permitting this
cost as a general obligation expense.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of La Vista,
Nebraska, that the amendment to the Interlocal Agreement dated July 5, 2006 is
hereby approved and the Mayor and City Clerk are hereby authorized to execute
said agreement on behalf of the City of La Vista.

PASSED AND APPROVED THIS 3RD DAY OF NOVEMBER, 2009.

CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, CMC
City Clerk
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA APPROVING AN AMENDMENT TO THE INTERLOCAL AGREEMENT FOR
CORNHUSKER ROAD IMPROVEMENTS DATED JULY 12, 2006.

WHEREAS, the City of La Vista, City of Papillion, Sanitary and Improvement District (SID) No. -
276 (Portal Ridge), and Sanitary and Improvement District No. 266 (Portal Plaza)
entered into an Interlocal Cooperation Agreement for improvements to
Cornhusker Road; and

WHEREAS, an amendment to the Interlocal Agreement has been prepared to approve an
extension to the project and to increase the participation of SID No. 276 in the
amount of $14,814.00 and permitting this cost as a general obligation expense.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of La Vista,
Nebraska, that the amendment to the Interlocal Agreement dated July 12, 2006
is hereby approved and the Mayor and City Clerk are hereby authorized to
execute said agreement on behalf of the City of La Vista.

PASSED AND APPROVED THIS 3RD DAY OF NOVEMBER, 2009.

CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, CMC
City Clerk
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THOMPSON, DREESSEN & DORNER, INC.
Consulting Engineers & Land Surveyors

ROBERT E DREESSEN, BE. FIMOTHY T. PAPSTEIN, PE.
. NELSON /. HYMANS, REi. MICHAEGL J. SMITH, LS.
April 30, 2009 JAMES 1, WARNER. LS. TROY [, NISSEN, .S .E.

CHARLES I .PE. DOUGLAS E. KELLNER. PE,
KA “KIP" P. SQUIRE UL PEL 5.5 GARY A, NORTON, PR,
IOHN M. KOTTMANK, PE. BRIAN 1. LODES, PE.
ARTHUR D. BECCARD. BE. KURTIS .. ROHN. PE.
DOUGLAS §. DREESSEN. PE. SEEFFREY L. THOMPSON, PE.
Mr. Mark Westergard, P.E. DEAN A JAEGER, BE. DAREN A. KONDA, P£.
: RICTHARD AL BROYLES. LS. MICHAEL T. CANIGEIA, LS.
E&A Consuitﬂl‘ng Group, Inc. PBAVID . NEGP, LS. SEREMY T. STEENHOER, PL
330 North 117" Street RONALD M. KOEMIG, 1.5 FOSHUA 1, STORM. BE.

CHRIS £, DORNER, LS.

Omaha, NE 68154

RE:  Portal Ridge Subdivision, SID 276
Portal Road (aka Cornhusker) & 107" St. Interlocal Agreements

Review of Requested Amendments
TD? File No. 171-314.26

Mark:

I have reviewed your letter of March 30, 2009 in which you and Bob Doyle requested three adjustments be
made to the funding limits for participation by SID 276 in the Portal Road and 107™ Street interlocal
agreements. | have discussed those requests with the City Administrator,

I have the following responses to the requested revisions:
Adjustment for Extension of Portal Road beyond the Agreement Limits:

The final construction plans for widening of Portal Road (named Cornhusker Road at the time the plans and
agreement were prepared) were required to extend approximately 550 feet further east than was illustrated in
the exhibit to the interlocal agreement. This need became apparent when more detailed plans were prepared.
The extension of the widening was necessary to properly accommodate left-turning traffic into the La Vista
Public Works Facility drive which is also the location of a future entrance into the Portal Plaza South
development. The allocation of costs based on projected traffic volumes using these driveway entrances is
satisfactory, Therefore, I recommend that you proceed to prepare an amendment to the Portal Road interlocal
agreement in the amount of $14,814 for this adjustment and that this cost be permitted as a general

obligation expense.
Adjustment for 107" Street Interlocal Agreement Inconsistency:

In the executed interlocal agreement for 107" Street, there is an exhibit that shows the estimated project cost
as $361,775 and that SID 276 was to participate one-third (33.33%) in that cost, or 120,592. However, the
footnote on that exhibit and in the text of the agreement states a limit for SID 276 of $83,970 which is not
consistent with one-third participation. I have not found any documents in my files that provide an
explanation for the cap amount being less than one-third. 1 can only speculate that there was a previous
estimate for a smaller total project cost before various reviews and revisions and the footnote did not get
updated. I recommend that you proceed to prepare an amendment to the 107" Street interlocal agreement
authorizing an increase of $36,622 to increase the participation of SID 276 to a maximum of $120,592 and

that this cost be permitted as a general obligation expense.
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Mr. Mark Westergard, P.E.
April 30, 2009
Page 2

Adjustment for Increased Construction Costs:

I have reviewed the request to increase the limits of participation in both interlocal agreements due to the
actual bid prices being substantially more than the estimate. I do not recommend approval of an amendment
for this item for the following reasons:

» The cost increases should have been brought to the attention of the City shortly after bids were
received to consider adjusting the cap amounts or discussing ways in which to reduce project costs,
if possible.

e T have reviewed bid tabulations from paving projects that were bid by this office in 2006 and 2007
that included 9” pavement. Those projects ranged from $26.00 to $30.00 per square yard. It is
difficult to make direct comparisons between different projects due to varying site conditions.
However, 1 believe the cost estimate price of $23.00 per square yard was probably too low given
the nature of the widening project.

Please proceed to prepare amendments to the interlocal agreements and submit these documents to the me for
review by the City prior to these documents being signed.

Submitted by,

THOMPSON, DREESSEN & DORNER, INC.
John M, Kottmann, P.E.

IMKSIf

Enclosure

cc: File
Ms. Brenda Gunn, City Administrator




AMENDMENT TO
INTERLOCAL COOPERATION AGREEMENT
(Portal Plaza Subdivision, Portal Plaza South Subdivision and Portal Ridge Subdivision)
Cornhusker Road

Sanitary and Improvement District No. 266 of Sarpy County, Nebraska (Portal Plaza)
Sanitary and Improvement District No. 276 of Sarpy County, Nebraska (Portal Ridge)
City of Papillion, Nebraska
City of La Vista, Nebraska

THIS AMENDMENT TO INTERLOCAL AGREEMENT is made and entered into by and
between the CITY OF PAPILLION, NEBRASKA (hereinafter referred to as “Papillion™), the CITY OF
LA VISTA, NEBRASKA (hereinafter referred to as “La Vista”), SANITARY AND IMPROVEMENT
DISTRICT NO. 276 OF SARPY COUNTY, NEBRASKA existing solely within the La Vista jurisdiction
(hereinafter referred to as “SID #276”), and SANITARY AND IMPROVEMENT DISTRICT NO. 266
OF SARPY COUNTY, NEBRASKA existing solely within the Papillion jurisdiction (hereinafter referred
to as “SID #266”).

PRELIMINARY STATEMENT

WHEREAS, SID #266, SID #276, Papillion and La Vista did, on or about July 12, 2006 execute
an Interlocal Cooperation Agreement (the “Agreement”) for the construction of the Cornhusker Road
improvements, a copy of which is attached hereto as Exhibit “A” and by this reference incorporated

herein.

WHEREAS, it is in the best interests and would be mutually advantageous to all parties to make
certain amendments to the Interlocal.

NOW THEREFORE, in consideration of, and based on the foregoing Preliminary Statement and
the mutual promises and agreements set forth below, the receipt and adequacy of which are hereby
acknowledged, the parties hereto agree as follows:

1. That the cost cap of $29,967.00 in Paragraph 6. B. and in footnote (1) of Exhibit “B” of
the Agreement be and hereby is amended to read $44,781.00 and footnote (1) on Exhibit “B” is deleted.

2. All other terms and conditions contained in the original agreement attached hereto as
Exhibit “A” shall remain in full force and effect.

3. This Amendment may be executed in counterparts, all of which taken together will
constitute one original agreement.

{Signatures appear on following pages}







Executed by the City of La Vista, Nebraska, this day of 2009.

CITY OF LA VISTA, NEBRASKA

By:
ATTEST: APPROVED AS TO FORM:
/
By: .
City Clerk City Attorney
ACKNOWLEDGMENT OF NOTARY
STATE OF NEBRASKA )
)ss.
COUNTY OF SARPY )
On this day of , 2009 , before me a Notary Public, duly commissioned and

qualified in and for said County, appeared Douglas Kindig, personally known by me to be the Mayor of
the City of La Vista, and Rita Ramirez, to me personally known to be the City Clerk of the City of La
Vista, and the identical persons whose names are affixed to the foregoing Interlocal Cooperation
Agreement, and they acknowledged the execution thereof to be their voluntary act and deed and the
voluntary act and deed of said City.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Public
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INTERLOCAL COOPERATION AGREEMENT
(Portal Plaza Subdivision, Portal Plaza South Subdivision and Portal Ridge Subdivision)
Cornhusker Road Improvements :

Sanitary and Improvement District No. 266 of Sarpy County, Nebraska (Portal Plaza and Portal Plaza
South)

Sanitary and Improvement District No. 276 of Sarpy County, Nebraska (Portal Ridge)

City of Papillion, Nebraska

City of La Vista, Nebraska

THIS INTERLOCAL AGREEMENT is made and entered into by and between the CITY OF
PAPILLION, NEBRASKA (hereinafter referred to as “Papillion”), the CITY OF LA VISTA,
NEBRASKA (hereinafter referred to as “La Vista”), SANITARY AND IMPROVEMENT
DISTRICT NO. 276 OF SARPY COUNTY, NEBRASKA existing solely within the La Vista
jurisdiction (hereinafter referred to as «§ID #276”), and SANITARY AND IMPROVEMENT
DISTRICT NO. 266 OF SARPY COUNTY, NEBRASKA existing solely within the Papillion
jurisdiction (hereinafter referred to as “SID #266”).

PRELIMINARY STATEMENT

SID #266 is presently undertaking the development known as the Portal Plaza Subdivision
and the Portal Plaza South Subdivision, which are located within the zoning jurisdiction of the City
of Papillion, Nebraska. SID #276 is presently undertaking the development known as the Portal
Ridge Subdivision, which is Jocated within the zoning jurisdiction of the City of La Vista, Nebraska.
SID #266 is situated north and south of Comhusker Road and SID #276 is situated north of
Comhusker, which right-of-way is Jocated within the jurisdiction of the City of La Vista, Nebraska.
SID #266 is desirous of improving Comnhusker Road to include widening for addition of a third lane
to accommodate left-turning movements, hereinafter called the “Improvements”.

Pursuant to the Interlocal Cooperation Act, Section 14-801, et. seq., the parties hereto are
anthorized to enter into this Agreement with each other so as to make the most efficient use of their
powers by enabling them to cooperate on a basis of mutual advantage and thereby providing services
and facilities in a manner and pursuant to forms of governmental organization that will accord best
with geographic, economic, population and other factors influencing the needs and development of
such political subdivisions.

It is in the best interests and would be mutually advantageous to Papillion, La Vista, SID
#276, and SID #266 to install the Improvements, pursuant to this Agreement, as shown on Exhibit
«A” attached hereto. Such Improvements may include, without limitation, right of way acquisition, a
change of grade, widening, concrete pavement, relocation of utilities, installation of storm sewers and
other drainage facilities, traffic control devices and related improvements.

NOW THEREFORE, in consideration of, and based on the foregoing Preliminary Statement
and the mutual promises and agreements set forth below, the receipt and adequacy of which are

hereby acknowledged, the parties hereto agree as follows:

1. No Administrative Entity. There shall be no separate legal or administrative entity
created to administer this Agreement and, therefore, no separate budget established for such an
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entity.

2. Plans and Design. SID #266 will contract with E & A Consulting Group, Inc.,
registered engineers in the State of Nebraska, for the preparation of plans and specifications for the
construction of the Improvements. The final plans and specifications shall be subject to approval by
each of the parties hereto, which approval shall not be unreasonably withheld, conditioned or
delayed. Construction administration, construction management, and the public bidding of the
Improvements shall be the exclusive responsibility of E & A Consulting Group, Inc.

The total estimated costs of the Improvements are set forth on Exhibit “B” attached hereto
and incorporated herein by this reference.

3. Street Right-of-Way Jurisdiction. All public right-of-ways or easements,
including temporary construction easements, deemed necessary for the construction and
installation of the Improvements to be located within the boundaries of the District #266, District
#2776, the City of La Vista or the City of Papillion, shall be acquired by District #266, subject to
such easements, rights, restrictions and encumbrances, if any, as the District or the City of
Papillion, as the case may be, determines necessary Orf appropriate, prior to the start of

construction. Each of the govemmental entities to this agreement will cooperate with the other

and execute all necessary and reasonable consents and waivers to allow either governmental

entity to acquire public right-of-ways or easements, including temporary construction easements
as contemplated herein which may be outside of the jurisdictional boundary of the governmental

entity acquiring said right-of-ways or easements.

4, Construction. SID #266 agrees to cause the Improvements to be constructed in
accordance with the plans and specifications approved by the parties hereto in accordance with
Section 2, above. During the course of the construction of the Improvements, any party may at any
time cause inspection of the work to insure compliance with the final plans and specifications.

5. Maintenance of Improvements. The parties hereto agree that La Vista and Papillion
will each own, operate and at its cost maintain those Improvements that are situated within their
respective corporate boundaries upon completion. Each City shall be named a beneficiary
(indemnitee) on the construction bond coverage obtained in connection with any portion of the
project for which a City has maintenance obligations hereuinder. The maintenance coverage under
such bond shall continue not less than two (2) years from completion and acceptance of the project.
Each City shall maintain its foregoing respective jurisdictional portion of Cornhusker Road, subject

to such different arrangements that may from time to time be agreed to as between Papillion and La
Vista.

6. Payment of Costs. In recognition of La Vista assuming operation and maintenance costs
for the improvements as provided in paragraph 5 above, the cost of the improvements, including, but
not limited to, right-of-way acquisition, removals, clearing and grubbing, grading, seeding, drainage
structures, paving, traffic control devices, engineering, contract administration, coordination,
supervision, observation, testing, construction, construction staking, legal and interest shall be paid as

follows:




Cornhusker Road:

A. SID #266 — 85%, not to exceed $169,813
B. SID #276 - 15%, not to exceed $29,967

Cornhusker Road/107th to 108th Street and including 108™ Street improvements:
District #266 100%

7. Purpose of Agreement; Timing of Work. It is the mutual desire and intention of the
parties that the improvements shall be completed on or before November 30, 2006; provided,
however, it is the District’s intention to complete the construction of Improvements on or before
November 30, 2006, weather permitting. Accordingly, the parties hereby agree to cooperate with
each other and make reasonable, good faith efforts to perform their obligations hereunder in a timely
manner so as to achieve completion of all the Improvements contemplated by this Agreement on or

before November 30, 2006.

8. Lead Agent. SID #266 shall serve as lead agent with respect to the construction of
the Improvement as contemplated herein.

9. Records. SID #266 shall maintain records of all costs incurred by SID #266 in
connection with the Improvements, and SID #276, Papillion and La Vista shall have the right to audit
and review such records at any time to assure that such records are accurate.

10.  Duration. As regards acquisition of right-of-way design and construction of the
Improvements, this Agreement shall continue until such time as the Improvements to be performed
by SID #266 pursuant to this Agreement shall have been designed, completed, accepted and paid for
by SID #266 and SID #276, as set forth above, unless this Agreement is terminated sooner by the
written agreement of the parties hereto. As regards La Vista’s ongoing maintenance obligations
pursuant to Paragraph 5 hereof, said obligations as between La Vista and Papillion shall continue
until such time as they are made the subject of a separate agreement between the two cities or
modified or terminated by mutual consent of the two cities.

11. Appointment of Administrators. The City Administrator of Papillion shall administer
this contract on behalf of Papillion, the City Administrator of La Vista shall administer this contract
on behalf of La Vista, and E & A Consulting Group, Inc. shall administer this contract on behalf of

SID #266 and SID #276.

12.  Police and Fire Protection. The jurisdictional responsibility for police and fire
protection shall follow the same area of jurisdictional responsibility as that of maintenance

within each city respective city limits:

City of La Vista: Police and fire protection within Cormhusker Road rightof-way
between 96™ Street and 107™ Street and properties along the north side of said
segment of Cornhusker Road, including Portal Ridge Subdivision;




13. Special Assessments/G.O. Debt Allocation. As regards the amount of debt incurred
by SID #266 (Portal Plaza) and/or SID #276 (Portal Ridge) in the implementation of this Interlocal
Agreement, the allocation of such debt of the respective SIDs as between the amount of such SID
debt to be levied as special assessment (“specially assessed”) and the amount of such debt not to be
specially assessed (“general obligation”) shall be determined in accordance with the subdivision
agreement entered into between each SID and the City having zoning jurisdiction thereover.

14. SID #266 Sanitary Sewer Connection. It is the intent of the parties that the common
jurisdictional boundaries of La Vista and Papillion be respected and that no part of the SID #266
sewer system or sewage therefrom will connect, directly or indirectly, to any portion of the La Vista
sewer system, and that no part of the SID #276 sewer system Or sewage therefrom will connect,
directly or indirectly, to any portion of the Papillion system. SID #266 wishes to connect its sanitary
sewer system to the City of Omaha’s Interceptor outfall sewer for the purpose of disposing of its
sanitary sewer waste pursuant to the provisions of the sanitary sewer agreement between the City of

Papillion and City of Omaha,

15. Summary of Exhibits. Following are the Exhibits attached hereto and made a part
hereof:

Exhibit “A™:  Site Plan
Exhibit “B”;  Estimated cost of the Improvements

16. Counterparts. This Agreement may be executed in counterparts, each of which shall
be deemed an original, but all of which taken together shall constitute one and the same instrument.

17. Entire Agreement. This instrument contains the entire agreement of the parties and
shall be binding upon the successors and assigns of both parties. No amendments, deletions or
additions shall be made to this Agreement except in writing signed by both parties. Nebraska law
shall govern the terms and performances under this Agreement.

Executed by the City of Papillion, Nebraska, this 5 day OfM 2006.

CITY OF PAPILLION, NEBRASKA

2 —

APPROVED AS TO FORM:
By: WM&
City Attorney




ACKNOWLEDGMENT OF NOTARY

STATE OF NEBRASKA )
)ss.
COUNTY OF SARPY )
e ‘,
On this 5 day of Qu./(k-\ . 2006 , before me a Notary Public, duly commissioned

and qualified in and for said Couity, appeared < &£ Blinn , personally known by me to
be the Mayor of the City of Papillion, andAva\;'ﬁi 3\_}‘;@ i ey to me personally known to be the
City Clerk of the City of Papillion, and the identical persons whose names are affixed to the
foregoing Interlocal Cooperation Agreement, and they acknowledged the execution thereof to be

their voluntary act and deed and the voluntary act and deed of said City.

WITNESS my hand and Notarial Seal the day and year last above written.

Yochood 2CRupe

Notary Public
GENERAL NOTARY - State of Nebraska
RACHEAL R. CRUSE
My Comm. Bxp. May 18, 2009
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Executed by the City of La Vista, Nebraska, this /ﬂz day of%‘ﬁ_’ 2006.

CITY OF LA VI , NEBRA
) \ |
By: }

APPROVED AS TO FORM:

o Yo A

' City Attorney

24,
8 %

S

ﬂntau..“

>
3
jes]
n
!
3

City Clerk

ACKNOWLEDGMENT OF NOTARY

STATE OF NEBRASKA )
)ss.

COUNTY OF SARPY )

On this | deay of 5 u_\__'“]) , 2006 , before me a Notary Public, duly commissioned
and qualified in and for said County, appeared Douglas Kindig, personally known by me to be the
Mayor of the City of La Vista, and Rita Ramirez, to me personally known to be the City Clerk of the
City of La Vista, and the identical persons whose names are affixed to the foregoing Interlocal
Cooperation Agreement, and they acknowledged the execution thereof to be their voluntary act and

deed and the voluntary act and deed of said City.

WITNESS my hand and Notarial Seal the day and year last above written.

Do D Lbse

Notary Public

Gilgn,  SHARONF.PAULSEN
{fomenad % MY COMMISSION EXPIRES

Y eahd February 7, 2010




Executed by the Sanitary and Improvement District No. 266 of Sarpy County, Nebraska,

this_Jo™ day of ;%a 2006.

SANITARY AND IMPROV EMENT DISTRICT

ATTEST:
NO. 266 OF SARPY COUNTY, NEBRASKA

By:
Cler

ACKNOWLEDGMENT OF NOTARY

STATE OF NEBRASKA
COUNTY OF Qﬁeakﬁﬁ

On this ao“—‘ day of %,% , 2006 , before me a Notary Public, duly commissioned
and qualified in and for'said County, appeared _&M&_ﬁ&f_, personally known by me to be

the Chairman of Sanitary and Improvement District No. 266 of Sarpy County, Nebraska, and

Frank [Kullyg. 1o me personally known to be the Clerk of said District, and the identical
persons whose fames are affixed to the foregoing Interlocal Cooperation Agreement, and they
acknowledged the execution thereof to be their voluntary act and deed and the voluntary act and deed

of said District.

)
)ss.
)

WITNESS my hand and Notarial Seal the day and year last above written.

o Br— o

2008 | Notary Public 4




Exccuted by the Sanitary and Improvement District No. 276 of Sarpy County, Nebraska,

this 42 *®day of Lla 2006.

SANITARY AND IMPROVEMENT DISTRICT
NO. 276 OF SARPY COUNTY, NEBRASKA

7 -

<4

ATTEST:

L

- By: x

lerk Chaiman .~ /

ACKNOWLEDGMENT OF NOTARY

STATE OF NEBRASKA )
)ss.
COUNTY OF Doujw )
On this /& * day of Jaly , 2006 , before me a Notary Public, duly commissioned

and qualified in and for said Cbunty, appeared ﬁﬁ!b‘a ggﬁ , personally known by me 1o be
the Chairman of Sanitary and Improvement DistrictNo. 276 of Sarpy County, Nebraska, and
e Clerk of said District, and the identical

Mack . to me personally known to be th
persons whose names are affixed to the foregoing Interlocal Cooperation Agreement, and they

acknowledged the execution thereof to be their voluntary act and deed and the voluntary act and deed
of said District.

WITNESS my hand and Notarial Seal the day and year last above written.

GENEM N N . /——'——
BRIAngMs.%f-INSON é"""“ A—zgy‘% —
My Comm. Exp. March 2, 2009 Notary Public
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AMENDMENT TO
INTERLOCAL COOPERATION AGREEMENT
(Portal Plaza Subdivision, Portal Plaza South Subdivision and Portal Ridge Subdivision)
107" Street Improvements

Sanitary and Improvement District No. 266 of Sarpy County, Nebraska (Portal Plaza)
Sanitary and Improvement District No. 276 of Sarpy County, Nebraska (Portal Ridge)
City of Papillion, Nebraska
City of La Vista, Nebraska

THIS AMENDMENT TO INTERLOCAL AGREEMENT is made and entered into by and
between the CITY OF PAPILLION, NEBRASKA (hereinafter referred to as “Papillion™), the CITY OF
LA VISTA, NEBRASKA (hereinafter referred to as “La Vista”), SANITARY AND IMPROVEMENT
DISTRICT NO. 276 OF SARPY COUNTY, NEBRASKA existing solely within the La Vista jurisdiction
(hereinafter referred to as “SID #276”), and SANITARY AND IMPROVEMENT DISTRICT NO. 266
OF SARPY COUNTY, NEBRASKA existing solely within the Papillion jurisdiction (hereinafter referred
to as “SID #266”).

PRELIMINARY STATEMENT

WHEREAS, SID #266, SID #276, Papillion and La Vista did, on or about July 5, 2006 execute
an Interlocal Cooperation Agreement (the “Agreement”) for the construction of 107" Street, a copy of
which is attached hereto as Exhibit “A” and by this reference incorporated herein.

WHEREAS, it is in the best interests and would be mutually advantageous to all parties to make
certain amendments to the Interlocal.

NOW THEREFORE, in consideration of, and based on the foregoing Preliminary Statement and
the mutual promises and agreements set forth below, the receipt and adequacy of which are hereby
acknowledged, the parties hereto agree as follows:

1. That the cost cap of $83,970.00 in Paragraph 6. B. and in footnote (1) of Exhibit “B” of
the Agreement be and hereby is amended to read $120,592.00.

2. All other terms and conditions contained in the original agreement attached hereto as
Exhibit “A” shall remain in full force and effect.

3. This Amendment may be executed in counterparts, all of which taken together will
constitute one original agreement.

{Signatures appear on following pages}







Executed by the City of La Vista, Nebraska, this day of 2009.

CITY OF LA VISTA, NEBRASKA

By:
ATTEST: APPROVED AS TO FORM.:
By:
City Clerk City Attorney
ACKNOWLEDGMENT OF NOTARY
STATE OF NEBRASKA )
)ss.
COUNTY OF SARPY )
On this day of , 2009 , before me a Notary Public, duly commissioned and

qualified in and for said County, appeared Douglas Kindig, personally known by me to be the Mayor of
the City of La Vista, and Rita Ramirez, to me personally known to be the City Clerk of the City of La
Vista, and the identical persons whose names are affixed to the foregoing Interlocal Cooperation
Agreement, and they acknowledged the execution thereof to be their voluntary act and deed and the
voluntary act and deed of said City.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Public













hereto, which approval shall not be unreasonably withheld, conditioned or delayed. Construction
administration, construction management, and the public bidding of the Improvements shall be the

exclusive responsibility of E & A Consulting Group, Inc,

The total estimated costs of the Improvements are set forth on Exhibit “B” attached hereto and
incorporated herein by this reference.

3. Street Right-of-Way Jurisdiction. All public right-of:ways or easements, including
temporary comstruction easements, deemed necessary for the construction and installation of the
Improvements to be located within the boundaries of the District #266, District #276, the City of La
Vista, or the City of Papillion, shall be acquired by District #266, subject to such easements, rights,
restrictions and encumbrances, if any, as the District or the City of Papillion or City of La Vista, as the
case may be, determines necessary or appropriate, prior to the start of construction, The final plat will
reflect a dedication of all permanent easements. Temporary easements not reflected on the plat shall
nonetheless be donated by the owners of the developers as needed. Each of the governmental entities to
this agreement will cooperate with the other and execute all necessary and reasonable consents and
waivers to allow either governmental entity to acquire public right-of-ways or easements, including
temporary construction easements as contemplated herein which may be outside of the jurisdictional

boundary of the governmental entity acquiring said right-of-ways or easements.

4. Construction. SID #266 agrees to cause the Improvements to be comstructed in

accordance with the plans and specifications approved by the parties hereto in accordance with Section 2,
above. During the course of the construction of the Improvements, any party may at any time cause
inspection of the work to insure compliance with the final plans and specifications.

5. Maintenance of Improvements. The parties hereto agree that La Vista and Papillion will
each own, operate and at its cost maintain those Improvements that are situated within their respective
corporate boundaries upon completion. La Vista shall be named a beneficiary (indemnitee) on the
construction maintenance bond obtained in connection with the improvement project, the term of which

bond shall be for a period of not less than two (2) years.

6. Payment of Costs. In recognition of La Vista assuming operation and maintenance costs for
the improvements as provided in paragraph 5 above, the cost of the improvements, including, but not
limited to, right-of-way acquisition, removals, clearing and grubbing, grading, seeding, drainage
structures, paving, traffic control devices, engineering, contract administration, coordination, supervision,
‘observation, testing, construction, construction staking, legal and interest shall be paid as follows:

A.  SID #266 — Two-thirds (2/3) of the cost; and
B. SID #276 — One-third (1/3) of the cost; not to exceed the sum of $83,970.

7. Purpose of Agreement; Timing of Work. It is the mutnal desire and intention of the

parties that the improvements shall be completed on or before November 30, 2006; provided, however, it
is the District’s intention to complete the construction of Improvements on or before November 30, 2006,
weather permitting. Accordingly, the parties hereby agree to cooperate with each other and make
reasonable, good faith efforts to perfotm their obligations hereunder in a timely manner so as to achieve
completion of all the Improvements contemplated by this Agreement on or before November 30, 2006,

8. Lead Agent. SID #266 shall serve as lead agent with respect to the construction of the
Improvement as contemplated herein.

9. Records. SID #266 shall maintain records of all costs incurred by SID #266 in
connection with the Ymprovements, and Papillion, and La Vista and SID #276 shall have the right to audit
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and review such records at any time to assure that such records are accurate.

10. Duration. As regards acquisition of right-of-way design and construction of the
Improvements, this Agreement shall continue until such time as the Improvements to be performed by
SID #266 pursuant to this Agreement shall have been designed, completed, accepted and paid for by SID
#266 and SID #276, as set forth above, unless this Agreement is terminated sooner by the written
agreement of the parties hereto. As regards La Vista’s ongoing maintenance obligations pursuant to
Paragraph 5 hereof and the building approval and building permit review requirements as set forth in
Paragraph 13 hereof, said obligations as between La Vista and Papillion shall continue until such time as
they are made the subject of a separate agreement between the two cities or modified or terminated by

mutual consent of the two cities,

il Appointment of Administrators. The City Administrator of Papillion shall administer this
contract on behalf of Papillion, the City Administrator of La Vista shall administer this contract on behalf
of La Vista, and E & A Consulting Group, Inc. shall administer this contract on behalf of SID #266 and

SID #276.
12, Property Right-of-Way Dedication and Street Maintenance. The triangular piece of land

at the southeast corner of Lot 5 of Portal Plaza as depicted on the attachment Exhibit “A”, Sheet 2, shall
be dedicated as street right-of-way, The City of LaVista, b?z mutual agreement, agrees to maintain the
triangular piece of property on the northwest corner of 107" Street, including said dedicated triangular
piece; and Cornhusker Road as per Attachment Exhibit “A”, and shall provide police and fire protection

within all of Portal Ridge Subdivision.

13. Building Plan Approvals. To ensure that development along Giles Road adheres to the
City of La Vista’s Special Corridor Guidelines, those guidelines have been incorporated into the design
standards set forth in the Mixed-Use Development Agreement entered into by and between the City of
Papillion and Giles Road No. 2, LLC, a Nebraska limited partnership (the “Developer”), which Mixed-
Use Development Agresment was approved by Papillion on January 27, 2006, by Resolution No. R06-
0018 (the “Development Agreement”). The Development Agreement provides that Papillion will not
amend the Mixed-Use Development Agreement without the approval of approval of La Vista.
Furthermore, the Development Agreement provides that La Vista will be included in the development
review process and copied any applications for development on those lots that have frontage on Giles
Road. Prior to issuance of any building permit by Papillion, Papillion will request a letter from La Vista
indicating conformance with the Giles Road Special Corridor Guidelines. Such request shall be
accompanied by the applicable La Vista design review fee which shall be paid by the applicant.

In the event of a disagreement between the Planning Departments of Papillion and La Vista as to
applicant’s compliance with the La Vista Special Corridor Guidelines, the matter shall be decided by
agreement of the City Administrators of the two cities, and if no agreement is there reached, then by such
legal remedy available to the applicant that applicant may decide upon.

Tn order to avoid costly delays for the Developer, the City of Papillion will make its own
determination of the application’s conformance with the La Vista Special Corridor Guidelines if no
correspondence from La Vista is received within thirty (30) calendar days of La Vista’s receipt of a

development application.

14. Special Assessments/G.O. Debt Allocation, As regards the amount of debt incurred by
SID #266 (Portal Plaza) and/or SID #276 (Portal Ridge) in the implementation of this Interlocal
Agreement, the allocation of such debt of the respective SIDs as between the amount of such SID debt to
be levied as special assessment (“specially assessed”) and the amount of such debt not to be specially
assessed (“general obligation”) shall be determined in accordance with the subdivision agreement entered
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into between each SID and the City having zoning jurisdiction thereover.

15. SID #266 Sanitary Sewer Connection. It is the intent of the parties that no part of the
SID #266 sewer system or sewage therefrom will connect, directly or indirectly, to any portion of the La
Vista sewer system SID #266 wishes to connect its sanitary sewer system to the City of Omaha’s
Interceptor outfall sewer for the putpose of disposing of its sanitary sewer waste pursuant to the provisions
of the sanitary sewer agreement between the City of Papillion and City of Omaha.

16. Summary of Exhibits. Following are the Exhibits attached hereto and made a part hereof:
Exhibit “A™  Site Plan
Bxhibit “B™  Estimated cost of the Improvements

17. Counterparts. This Agreement may be executed in counterpatts, each of which shall be
deemed an original, but all of which taken together shall constitute one and the same instrument.

18 Entire Agreement. This instrument contains the entire agreement of the parties and shall
be binding upon the successors and assigns of both parties, No amendments, deletions or additions shall
be made to this Agreement except in writing signed by both parties. Nebraska law shall govern the terms

and performances under this Agreement.

[Remainder of Page Intentionally Left Blank]




Executed by the City of Papillion, Nebraska, this 5 day of. 006.
CITY OF PAPILLION, NEBRAS
ATTEST: APPROVED AS TO FORM:
City cm@ v City Attornéy
ACKNOWLEDGMENT OF NOTARY
STATE OF NEBRASKA )
)ss.

COUNTY OF SARPY )
On this 5 day of .:Qu.,(/!/\/- , 2006 , before me a Notary Public, duly commissioned and
qualified in and for said County, Yppeared Jawes £, ) personally known by me to be the
Mayor of the City of Papillion, an 0 Yeon ; o to me personally known to be the City Clerk

whose names are affixed to the foregoing Interlocal

of the City of Papillion, and the identical persons .
Cooperation Agreement, and they acknowledged the execution thereof to be their voluntary act and deed

and the voluntary act and deed of said City.

WITNESS my hand and Notarial Seal the day and year last above written.

Vechocl ReRse

Notary Public

GENERAL NOTARY - State of Nebraska
RACHEAL R. CRUSE
(Za My Comm. Exp. May 18, 2009




Executed by the City of La Vista, Nebraska, this /«% day of 2006.

) _,ﬁn‘thmm,
AT b CITY-0% LA VIgTAYNE N
§ Se
P agr%‘?%
T . %é,i% \‘“ By:

SEAL i ] /

258 INCORRORATED J 5

ATTEST: %%’ WA APPROVED AS TO FORM:
L% G
¥ .g*&"f% g
Vi oy
By: v ;
{ City Attorney ¢ [

ACKNOWLEDGMENT OF NOTARY

STATE OF NEBRASKA )
Jss.
COUNTY OF SARPY )
& yd .
On this !Q day of /\\ 4 L,‘? , 2006 , before me a Notary Public, duly commissioned and

qualified in and for said County, appeared Douglas Kindig, personally known by me to be the Mayor of
the City of La Vista, and Rita Ramirez, to me personally known to be the City Clerk of the City of La
Vista, and the identical persons whose names are affixed to the foregoing Interlocal Cooperation

Agreement, and they acknowledged the execution thereof to be their voluntary act and deed and the
voluntary act and deed of said City. :

WITNESS my hand and Notarial Seal the day and year last above written.

/@\\(\m\m .57 @a‘»&gw

[“"Notary Public

SR, SHARONF. PAULSEN
Dl MY COMMISSION EXPIRES
s February 7, 2010




Execuied by the Sanitary and Improvement District No. 266 of Sarpy Counry, Nebrasla, his

20™ asy of }:%f 2006,

ATTEST: SANITARY AND IMPROVEMENT DISTRICT
NO. 266 OF SARPY COUNTY, NEBRASKA

ACKNOWLEDGMENT OF NOTARY

STATE OF NEBRASKA )
)ss.
COUNTY OF__gﬁgggmg___ )
" day of R , 2006 , before me a Notary Public, duly commissioned and

On this o

qualified in and for said"Cothty, appeared G_u_(g,‘gjﬁfg_qg personally known by me to be the

Chaimman of Sanitary and Improvement Disfiict No. 266 of Sarpy County, Nebraska, and
known to be the Clerk of said District, and the identical persons

Frank g,.;?,_, , to me personally
whose names &re affixed to the foregoing Interlocal Cooperation Agreement, and they acknowledged the
execution thereof 1o be their voluntary act and deed and the voluntary act and deed of said District.

WITNESS my hand and Notarial Seal the day and year last above written.
A
Ay N

GENERAL NOTARY - Stata of Nebraska | i
. @ BRIANNA M: JOHNSON' Notary Public g

s Ny Comm, Exp. March 2, 2008




th Frecuted by the Sanitary and lmprovement District No. 276 of Sarpy County, Nebraska, this

27 qavor aly 2006

ATTEST: SANITARY AND IMPROVEMENT DISTRICT
NO. 276 OF S OUNTY, NEBRASKA

Chaiyfman (/ /

ACKNOWLEDGMENT OF NOTARY

STATE OF NEBRASKA )
)s8.
COUNTY OF Doudz.}as )

On this /2 ﬁ‘: day of July , 2006 , before me a Notary Public, duly commissioned and
qualified in and for said County, appeared ﬂn\,ﬂ%g !ou.g; , personally known by me to be the
Chairman of Sanitary and Improvement District No. 2% of Sarpy County, Nebraska, and

% of said District, and the identical persons

Mark E";F@ £, 1o me personally known to be the Cler]
Whose names 4ve affixed to the foregoing Interlocal Cooperation Agreement, and they acknowledged the
execution thereof to be their voluntary act and deed and the volumtary act and deed of said District.

WITNESS my hand and Notarial Seal the day and year last above written.
. J—

S, GENERAL NOTARY - State of Nebraska é\/\—f—’%

g BRIANNA M. JOHNSON Notary Publi
selisena My Comm. Exp, March 2, 2008 otary u °
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